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Highlights 


2S077 Jewish Heritage Week Presidential proclamation. 

25087 Mortgage Insurance HUD/FHC publishes interim 
rule changing maximum mortgage amotmts for 
single-family mortgage insurance programs. 

25083 Business Loans SBA amends regulations covering 
business loan policy relating to conflicts of interest 
between lenders and borrowers. 

25204 Banks, Banking FDIC publishes final rule 

regarding sectirities of nonmember insured banks. 
(Part n of this issue) 

25161 Migrant Labor Labor/ETA announces State 
Planning estimates of funds expected to be 
available for migrant and seasonal farmworker 
programs. Applicants are Invited to submit 
preapplications for Federal assistance by 6-15-61 
and funding requests by 7-15-61. 

25113 Air PoHution Control EPA extends com^nt 

period on proposed national emission standard for 
benzene emissions from ethylbenzene/styrene 
plants. 

25709 Allens Justioe/INS publishes final rule regarding 
procedures and criteria for grant of employment 
authorization to aliens in the United States. 


CONTINUCO INS40C 
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FEDERAL REGISTER Publiihed daily. Monday through Friday, 
(not published on Saturdays. Sundays, or on offidal holidays), 
by the Office of the Federal Register. National Archives and 
Records Service. General Services Administration. Washington. 
D.C. 2CM0a. under the Federal Register Act (49 Stat SOa as 
amended: 44 U.SC Ch. 15) and the regulations of the 
Administrative Committee of the Federal Register (1 CFR Ch. 1). 
Distribution is made only by the Superintendent of Documents. 
U.S, Government Printing Office, Washington, D.C. 29402. 

The Federa) Register provides i uniform system for mailing 
available to the public regulations and legal notices Issued by 
Federal agencies. These include Presidential proclamations and 
Kxecuth’e Orders and Federal agency documents having general 
applicability and legal effect, documents required to be 
published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public 
inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
Issuing agency. 

The Federal Register will be furnished by mall to subscribers, 
free of postage, for $75.00 per year, or $45XX) for six months, 
payable In advance. The charge for individual copies is $1.00 
for each issue, or $1.00 for each group of pages as actually 
bound. Remit check or money order, made payable to the 
Superintendent of Documents, U.S. Government Printing Office. 
Washir^on. D.C 20402. 

There are no restrictions on the republication of material 
appearing in the Federal Register. 

a 

Questions and requests for specific information may be directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE in the READER AIDS section of this issue. 


Highlights 


25081 Aliens lustice/lNS adds reference to Form 1-588. 
Nonresident Alien Border Crossing Card, which 
replaced the older version. Form 1-180. 

25145 Grant Programs—Heaith HHS/HSA announces it 
will accept applications from public and nonprofit 
private entities for project grants in fiscal year 1981 
supporting development and operations Jointly 
funded community health center projects in the 
Magic Valley. Payette. Twin Falls, and Blackfoot, 
Idaho areas. 

25090 Postal Service PS amends final rule regarding 

cooperative mailings at the special bulk third class 
rates. 

25109 Postal Service PS proposes to extend the 

requirement for use of detached address cards with 
merchandise samples mailed at the bulk third-class 
rates for general distribution on dty delivery routes 
to cover rural delivery routes as well. 

25107 Over-the-counter Drugs HI IS/FDA extends lime 
for comments and reply comments on proposal to 
establish conditions for safety, effectiveness, and 
labeling of over-the-counter vaginal contraceptive 
drug products. 

25144 Drugs HI IS/FDA extends until further notice date 
by which manufacturers of OTC oral nasal 
decongestant drug products containing 
pseudoephedrine are required to comply with FDA*s 
revised hourly dosage interval. 

25147 Museums ICA determines that the objects in the 
exhibit **Rodin Rediscovered" imported from abroad 
for temporary exhibition without profit within the 
United States are of cultural significance. These 
objects will be displayed at the National Gallery of 
ArL Washington, D.C. 

25114 Railroads ICC proposes eliminating Uniform 
System of Accounts and all reports of Qass B 
Railroad Companies. 

25120 Import CfTA announces import restraint levels for 
certain cotton, wool and man-made fiber textile 
products from Malaysia. 

Regulatory Flexibility Agendas 


25109 FMCS (2 documents) 

25173 Sunshine Act Meetings 

Separate Parts of This Issue 


25204 


Part If. FDIC 
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Agriculture Department 

See Food Safety and Quality Senrice; Rural 
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Army Department 

NOTices 

Environmental statementr* availabOily, etc.: 

25122 Southport. N.C.; SunnypoinI Military Ocean 
Terminal: silt barriers 

CIvfl Aeronautics Board 
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Hearings, etc.: 

25117 Empress Guatemaltcca de Aviadon enforcement 
proceeding 

25118 Former large irregnlar air aervioe investigotion et 
al 

25173 Meetings; Sunshine Act 

25117 Standard industry fare level establishment 

Commerce Department 

See International Trade Administration; National 
Oceanic and Atmospheric Administration. 

Commodity Futures Trading Commission 
PROPOSED RUUS 

25106, Physical commodities (dealer options); grant, offer 
25107 and sale of options: proposed reissuanoc of 
regulations and amendments; correction (2 
documents) 

Defense Department 

See Army Department; Navy Department. 

Employment and Training Administration 
RULES 

2^064 Comprehensive Employment and Training Act 
programr, correction 
NOTICES 

Migrant and other seasonally employed 
farmworkers programs: 

25161 Stale planning estimates. 1902 FT 

Unemployment compensation: extended benefit 
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See Federal Energy Regulatory Commission. 

Environmental Protection Agency 
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Air quality Implementation plans: approval nnd 
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^ Utah 


PROPOSED RULES 
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25113 Benzene from ethylbenzene/styrene plants; 
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Air quality Implementation plans: approval and 
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25110 Utah 
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25131- 

25135 

25126 Enagenics 

25135 Georgia-Pacific Corp. 

25127 Glenbrook Oil & Gas Inc. 

25127 Gunnison, Miss., et al. 

25128 Hurley Petroleum Corp, e! al. 

25129 Long Lake Enefgy Coip. 

25136 Taft, Laivrencc R. 

25131 Yolo County Flood Control and Water 
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pseudoephedrine preparations 
Medical devices: 

Synthgraft dental implant; premarket approval: 
correction 

Food Safety and Quality Service 

PROPOSED RULES 

Olives, canned ripe; grade standards 


General Services Adminstration 

NOTICES 

Authority delegations: 

Defense Department Secretary 

HeaKh and Human Services Department 
See Food and Drug Administration; Hjsatth Care 
Fin;incing Administration; Health Services 
Administration; Public Health Service. 

Health Care Financing Administration 
RULES 

Medicaid and Medicare: 

25093 Hospitals: validation of accreditation surveys; 
correction 

Health Services Administration 
NOTICES 

Grants: availability, etc.; 

25145 Community health and migrant health center 
projects 

Heritage Conservation and Recreation Service 

NOTICES 

Historic Places National Register, pending 
nominations: 

25146 Louisiana 

Housing and Urban Development Department 
See oho Federal Housing Commissioner— Office of 
Assistant S€:cretary for Housing. 

PROPOSED RULES 
Low income housing: 

25107 Elderly or handicapped housing loans (section 

202); interest charge added to cover 
administrative costs and probable losses: 
Congressional waiver request 

Immigration and Naturalization Service 
RULES 

25079 Aliens; employment authorization 

Nonimmigrants; documentary requirements; 
waivers, etc.: 

25081 Nonresident alien border crossing card (Form 

1-586) 

Interior Department 
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Land Management Bureau; Water and Power 
Resources Service. 

International Communication Agency 
NOTICES 

Art objects, importation for exhibitions: 

25147 France et aL; "Rodin Rediscovered"" 

International Trade Administration 
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Antidumping: 

25118 Fish netting of manmade tibers from Japan 
Countervailing duty petitions and preliminary 
determinations: 

25118 Fcrrochrome from Soulji Africa 

Interstate Commerce Commission 
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Railroad car service orders; various companies: 

25094 Chicago, Milwaukee. SL Paul & Pacific Railroad 
Co.; track use by various railroads 
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Finance applications 
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Permanent authority applications: restriction 
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Boston & Maine Corp. 

Justice Department 

See Immigration and Naturalization Service; Parole 
Commission. 

Labor Department 

See also Employment and Training Administration: 
Mine Safety and Health Administration; Wage and 
Hour Division. 

NOTICES 

Adjustment assistance: 

American Motors Corp. 
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KLH Research & Development Corp. 
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Land Management Bureau 
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Dominion Coal Corp. 

Texas Utilities Generating Co. 
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25170 Metropolitan Edison Co. et al. 
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25169 International Atomic Energy Agency codes of 
practice and safety guides; availability of drafts 
Meetings: 

25168 Reactor Safeguards Advisory Committee 

25174 Meetings: Sunshine Act 

Parole Commission 
NOTICES 

25174 Meetings; Sunshine Act 
Postal Service 

RULES 

Domestic Mail Manual: 

25090 Bulk third class mail, special rate; application 
procedures: cooperative mailings, clarification 
PROPOSED RULES 
Domestic Mail Manual: 

25109 Bulk third class mail, special rate; use of 
detached address cards with merchandise 
samples in rural delivery routes 

Public HeaKh Service 
NOTICES 

Medical technology scientific evaluations: 

25145 Breath hydrogen lactose tolerance test for 
diagnosing lactose Intolerance 

25145 Lactulose breath hydrogen test for small 
intestinal transit time and small bacterial 
overgrowth 

25146 Breath test for diagnosing bile acid 

malabsorption 

25145 Breath test for diagnosing fat 

maldigestion and malabsorption 
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Marine mammal permit applications, etc.: 
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Commonwealth Edison Co. et al. 
Dairyland Power Cooperative 
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RULES 
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345-10) 
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25079 Service entrance and station protector 

installations, etc. (Bulletin 345-52, Forms PC-5A 
and PC—5B) 

PROPOSED RULES 
Electric borrowers: 
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Telephone tmirowcrs: 
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Securities and Exchange Commission 
NOTICES 

25175 Meetings; Sunshine Act 
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Small Business Administration 

RULES 

Businass loan policy: 

250S3 Operations of eligible participants; disclosure of 

relationships between lender and small business 

State Department 

NOTICES 

Meetings: 

25172 International Telegraph and Telephone 

Consultative Committee 
25172 Shipping Coordinating Committee 

Textile Agreements Implementation Committee 
NOTICES 

Cotton* wool and man-made textiles: 

25120 Malaysia 

25121 Textile and apparel categories: correlatian with 
Tariff Schedules of US. 
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25172 Meetings 

Veterans Administration 
NOTICES 
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Water and Power Resources Services 

NOTICES 

Contract negotiations: 

25146 Shoshone Pro|ecl, Wyo. 


UPPER MISSISSIPPI Rn^ER BASIN COMMISSION 
25172 38th Quarterly Meeting. Minneapolis. Minn.. S-12 
and 5-13-81 

HEARING 

NATIONAL TRANSPORTATION SAFETY BOARD 
25164 AeddenI investigation bearing, Northglenn. Colo., 
5-13-81 


i 


MEETINGS ANNOUNCED IN THIS ISSUE 


DEPeMC DEPARTMENT 
Anny Department— 

25122 Army Military Traffic Management Command, 
Wilmington. N.C. (open). 5-18-81 
Navy Department— 

25122 Navy Resale System Advisory Committee, 
Charleston. S.C. (partially open), 5-18-81 

NUCLEAR REGULATORY COMMISSION 
25168 Reactor Safeguards Advisory Committee. 
Transportation of Radioactive Materials 
Subcconmitlee, Washington. D.C. (open). 5-20-81 

STATE DEPARTMENT 

Office of the Secretary— 

25172 Shipping Coordinating Committee. Safely of Life at 
Sea Subaimmittee. Washington. 0,C (open), 
5 - 27 -^ 

25172 Study Group D, Modem Working Party. San 
Francisco. Calif, (open), 5-19 and 5-20-81 
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Federal Reslater 
VoL •«. Na 86 
Tvextay. May 5. 1981 


Presidential Documents 


Title J— 

The President 


Proclamation 4844 of May 1, 1981 

Jewish Heritage Week 


By the President of the United States of America 
A Proclamation 

The vitality of the United States derives in great measure from the richness of 
our cultural heritage. The values and ideals brought to these shores by people 
of many races and religions are woven deeply into the fabric of America. 

American Jews have contributed significantly to the spiritual and cultural 
elevation of our society since the founding of our Nation. Jewish immigrants 
and their descendants have brought dignity and distinction to every field of 
American endeavor. Our Jewish citizens have served America by fitting for 
her freedom, building her industry, striving for her goals, and nurturing her 
dreams. 

Yet. Jewish heritage reaches far and deeply into the dawn of history, when 
America was but a wilderness. The Jewish people still firmly carry these 
ancient and revered traditions, which have been harshly tested over the 
centuries. 

In the spring of each year, through special celebrations and observances, 
American Jewry remembers its past and renews its dedication to the chak 
lenges that remain. Beginning with the observance of Passover, recalling the 
passage from bondage to freedom, through the anniversary of the Warsaw 
Ghetto Uprising and the Days of Remembrance honoring the victims and 
survivors of the Holocaust, Jews all over the world pay tribute to their past. In 
the celebration of Israeli Independence Day. Jerusalem Day. and Solidarity 
Day for Soviet Jews, Jewish people reflect upon their common heritage. 

In recognition of the special significance of this time of year to American 
Jewry, in homage to the significant contributions made by the Jewish commu¬ 
nity to the United States, and to foster appreciation of the cultural diversity of 
the American people, the Congress of the United States, by joint resolution, 
has requested the President to proclaim May 3 through May 10.1981. as Jewish 
Heritage Week. 

NOW. THEREFORE. I, RONALD REAGAN, President of the United States of 
America, do hereby proclaim the week beginning May 3. 1981, as Jewish 
Heritage Week. 

I call upon the people of the United States. Federal and local government 
officials, and interested organizations to observe that week with appropriate 
ceremonies, activities, and reflection. 

IN WITNESS WHEREOF, I have hereunto set my hand this first day of May, in 
the year of our Lord nineteen hundred and ei^ty-one. and of the Independ¬ 
ence of the United States of America the two hundi^ and fifth. 


ini Ooc si>i3S7a 
^ S-1-S1; 4;4S |h»| 
Hflfan* cocWi 3196-Oi-M 
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Rules and Regulations 


Thi sccioo of tho FEDERAL REGiSTER 
o^Yiaint regulatory documents tiaving 
gmral appitcabdity and legal effect most 
of which are keyed to and coefthed in 
the Code of Federal Regulatior^ which is 
pUAshed under 50 titles pursuant to 44 
US-C. 1510. 

The Code of Federal Reguietions Is sold 
by the Supenniendeni of Documents, 
phees of new book s are listed in the 
frst FEDERAL REGISTER issue of each 
leorUhL 


department Of AGRICULTURE 
Rural Electiificalion AdminfeUatlon 
TCFRPart 1701 

Public Information; Appendix A--REA 
Bulletins 

AGCHCV: Rural Eleotrificatioti 
Administratloii; USDA. 

ACnofC Final rule. 

SUMMAfnr: REA hereby amends 
Appendix A—41EA Bulletins to issue a 
new Bulletin 545-l(L REA Standard PC- 
t Acc4?ptanoe Testing Procedures Cor 
Cable lelevisloD Systems, to establish 
testing procedures and minimum 
acceptable performance criteria for 
REAfmano^ CATV syatesna. 

CFFICTIVI date: April 22.1981. 

POft fURTHEfI information CONTACT: 
Claude F. Buster. Ir.. Chief, 

Transmission Branch. 
Telecommunications Engineering and 
Standards Division. Rurd Eleclriftootian 
AdmmistratknL Room 1367, South 
Building. U.S. Department of 
AgricuHure. Washington. DXl 2O2S0. 
telephone (202) 447-3917. The Final 
Impact Analysis Statement describing 
the options considered in developing 
this rule and the impact of implementing 
each ciptioD is available on request from 
the above office. 

supplementary information: Pursuant 
to the Rural F.lectrification Act, as 
amended (7 U.S.C. 901 el seq.). REA 
hereby issues Bulletin 34S-10, 

Acceptance Testing Procedures for 
pible Television Systems. This action is 
issued in conformance with Executive 
Order 12291. and has been determined 
to be **nol major.*^ 

T^ program is listed in the Catalog 
of Federal Domestic Assistance as 
J0653w Community Antenna Television 
t^ns and Loan Guarantees. 


REA. In its effort to assure the best, 
most cost-effective Icdocommuntcations 
for rural America, and to assure loan 
security, hereby issues a new Bulletin 
345-10. This action will provide REA 
borrowers, contractors, engmeers. and 
other interested parties with information 
on acceptance test procedures and 
minimum acceptable performance 
criteria for REA^financed CATV 
systems. 

A notice of Proposed Rule Making 
wos published In the Federal Register on 
laniiary TO, 1981. However, no public 
comments were received in response to 
the notice. 

PART 1701—APPENDIX A (AMENOEOl 

Appendix A to 7 CFR Part 1701 is 
amended lo include new Bulletin 345-10. 
PC-6. 

Dated: April 22.1080. 
loha H. Anweon. 

A»ghtani A dminiMirvtor^ Ttahphtmm^ 

IPX Ctec FM WG asri] 

SSJJNQ CODE MIS-tS-N 


7 CFR Part 1701 

Public Information; Appendix A—REA 
BulletinE. Bulletin 34S-S2. REA 
Standards PC-SA Service Entrance 
and Station Protector Installations and 
PC-5B, Station Installations 

agency: Rural Eleclriricalion 
Administration. USDA. 
action: Final rule. 

summary: REA hereby amends 
Appendix A—REA Bulletins to revise 
Bulletin 345-62 to include the RF.A 
Standard for Station Installatians. PC- 
5B. Issuance of PC-5B completes the 
process of separating the original PC-5. 
Specificatioiifor Station InstuBations. 
into two documents. This was 
necessitated by the adoption of (lie REA 
515g Construction Contract. The first 
portion of the revised bulletin. PC-5A. 
Standard for Service Entrance and 
Station Protector installations, was 
issued as a final rule on January 22. 

1980. in the Federal Register. 

EFFECTIVE DATE: April Za 1981. 

FOR FURTHER INFORMATION CONTACT: 
Harry M. Hutson. Chiel Outside Plant 
Branch. Telecommunications 
Engineering and Standards Division. 
Rural Electrification AdministratioiL 
Room 1342. South Building. U.S. 


Department of Agriculture. Washington. 
D.C 20Z50. telephone (202) 447-3827. 

The Impact Analysis Statement 
describing the options oonsidorad in 
developing this rule and the impact of 
implementing oach option Is available 
on request from the above offtoe. 
SUPPLEMENTARY INFORMATION: Pursuant 
lo (he Rural ElectrihcatioD Act. as 
amended (7 U.S.C 901 et scq.). REA 
hereby revises Bulletin 345-52 to provide 
for the inclasion of P(>SB, Station 
Installations. REA Bulkftin 345-52 now 
includes PC-5A. issued on January 22. 
1980. and PC-5B issued hfnewith. This 
action has been issued tn conformancx! 
with Executive Order 12291, Federal 
Regulations, and has been determined lo 
be "*not major.** 

Hiis program is lisled in the Catalog 
of Federal Domestic AasisUmoe as 
10.BS1 Rural Tele^dmoe Loans and Loan 
Guarantees. 

REA. in its effort to assure tbe best 
most cost effective telecoixunumoations 
service for rural Amerioa. proposed the 
review of Bulletin 345-62 lo iodmie PO 
5B. This action w’lB provide REA 
borrowOT. contractaxs. engmeers. and 
other interested parties with detailed 
information on elation instoDation 
practices. A .Notice of Proposed 
Rulemaking was published in the 
Federal Register on January 13.1961- 
However, no public commenls were 
received in response to the notice. 

PART 1701—APPENDIX A1 AMENDED! 

Appendix A to 7 CFR Part 1701 Is 
amendcui to include revised bulletin 345- 
52. REA Standard PC-SB. 

Dated: April 20.1901. 

John H. Amesen. 

Ajaistant Adminisinttar — Ihkphoim. 

(rx On.. ti -iatM n)Mi s.4^t jssi * 1*1 
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DEPARTMENT Of JUSTICE 

Immigration and Naturaiizatioti 
Service 

8 CFR Part 109 

Employment Authortzation to Allens in 
the United States 

agency: Immigration and Naturalixathm 
Service, fustioe. 

ACnCN: Final rule. 
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SUMMARY: This final rule adds a new 
Part 100 to Chapter I of Title 8 of the 
Code of Federal Regulations to codify 
procedures and criteria for the grant of 
employment authorization to aliens in 
the United States. The new rules are 
necessary to codify the various Ser\ ice 
Operations Instructions and policy 
statements In one place in the 
regulations so that the public may 
conveniently locate the rules on 
employment authorization for aliens and 
the standards which are applicable. 

Ef FECTIVC date: June 4.1961. 

FOR FURTHER INFORMATION CONTACr. 

For General Information: Stanley J. 
Kieszkiel. Acting Instructions Officer. 
Immigration and Naturalization Service. 
425 Eye Street NW.^ Washington. D.C. 
20536. Telephone: (202) 633-^a 

For Specific Information: Richard R. 
Spurlock. Immigration Examiner. 
Immigration and Naturalization Service. 
425 Eye Street NW., Washington. D.C. 
20536. Telephone: (202) 633-2361. 
SUPPLEMENTARY INFORMATION: On 
March 28,1980. a proposed rule was 
published in the Federal Register (45 FR 
19S03) to add a new part 109 to Chapter 
I of e:dsting regulations to codify 
procedures and criteria for the grant of 
employment authorization to aliens in 
the United States. Section 109.1(a) 
Classes of aliens eligible, identifies the 
classes of aliens who are authorized to 
be employed in the United States as a 
condition of their admission without 
specific authorization from the Ser>'ice. 
‘‘Employment authorization" in 
§ 109.1(a) means that the aliens may 
engage in activities solely related to the 
status in which they were admitted. For 
example, an "A" diplomat may engage 
in activities related to his diplomatic 
functions: and an "L-T* inlra^company 
transferee may engage in activities 
solely related to the purposes set forth 
in the visa petition. Paragraph (b) of 
§ 109.1 describes the classes of aliens 
who may apply for discretionary work 
authorization based upon their financial 
need and that of their families. Section 
109.2 sets forth the criteria under which 
a district director moy revoke previously 
granted work authorization. It also sets 
forth notification requirememts to the 
alien and allows submission of rebuttal 
evidence by the alien. 

In response to the publication of the 
proposed rule in the Federal Register, 
approximately 30 responses were 
received from various commenters 
including immigration reform 
federations, attorneys, community 
service groups, and Service employees. 
All responses were given careful 
consideration. Most commenters fully 
supported the codification of criteria 


and procedures for work authorization 
of aliens in the United States. However, 
there was wide diversity of opinion as 
to whether the Service should be strict 
or permissive when granting work 
authorization. 

Several commenters expressed 
concern that { 109.1(a) did not 
adequately cover all categories for 
nonimmigrants who are permitted to 
work while in the United States. Five 
additional classes of nonimmigrant 
aliens who arc authorized to work in the 
United States have been added to this 
part 

In addition, the wording has been 
revised for certain categories to conform 
to the provisions of the Refugee Act of 
1980. 

There was opposition expressed by 
several commenters for the showing of 
economic need as a pre-requisite to 
work authorization; they contend that 
such a requirement wall unduly burden 
the alien and Service. To alleviate this 
burden the regulation has been amended 
to provide for a simple statement to be 
submitted by the alien attesting to his/ 
her assets, income and expenses to be 
used by the district director in granting 
work permission. 

Title 45 Public Welfare. Part 1060, 
Attachment A. Community Services 
Administration (CSA) Income Poverty 
Guidelines, apply to all financially 
assisted grants under the Economic 
Opportunity Act. It is provided that 
agencies may use these guidelines for 
other administrative or statistical 
urposes as appropriate. The Service 
as incorporate the CSA poverty 
guidelines by reference in § 109.1(b) of 
the regulations. The acceptance of the 
alien's statement as to financial status 
and the use of the income poverty 
guidelines should overcome objections 
to the absence of articulated standards 
or guidelines. 

A number of commenters labeled as 
unfair the requirement that the alien*8 
application for asylum under section 206 
of the Act be "prima facie approvablo" 
before his/her employment would be 
authorized. The wording has been 
changed to read "non-frivolous 
application" so as to include any 
application for asylum where a 
substantive claim of persecution is 
made. 

It was also suggested that the 
proposed rule be amended to include 
nunc-pro-tunc employment authorization 
for asylum applicants. 

Section 209 of the I. & N. Act provides 
that an alien granted asylum pursuant to 
section 208 may be adjusted to the 
status of permanent resident alien 
notwithstanding the exclusionary 
provisions of section 245(c) of the Act. 


Therefore, the alien granted asylum is 
not prejudiced by the absence of a nunc- 
pro-tunc employment authorization 
provision in Pari 109. 

Several writers claimed that the 
principle of due process will be violated 
because the district director's authority 
to revoke employment authorization 
under § 109.2 is not reviewed by 
someone other than the person who 
made the initial decision. The Service's 
position is that the review by a district 
director is at an appropriate level of 
responsibility to insure due process. 

Section 109.2 provides for the district 
director to notify the alien of his intent 
to revoke employment authorization 
when it appears that one or more of the 
conditions on which it was granted no 
longer exist. The alien is given an 
opportunity to present countervailing 
evidence within 15 days of the notice as 
to why his/her permission to work 
should not be revoked. Employment in 
the United States is not an inherent right 
of the aliens described in $ 109.1(b). 
Their employment authorization is a 
matter of administrative discretion 
because humanitarian or economic 
needs warrant administrative action. 
The Service has authority to withdraw 
the work authoriration when one or 
more of the factors for eligibility cease 
to exist, or for good cause shown. 

After carefully evaluating the 
comments received as discussed above. 
Chapter I of Title 6 of the Code of 
Federal Regulations is amended by 
adding a new Part 109 to read as 
follows: 

PART 109—EMPLOYMENT 
AUTHORIZATION 

Src. 

100 1 daises of aliens eligible. 

109,2 Revocation of employment 
authorization. 

Authority: Sec 103. 245fc): (8 U.&C 1103. 
125S(c)) 

$109.1 Classes of aliarts eligible. 

(a) Aliens authorized employment 
incident to status. The following classes 
of aliens are authorized to be employed 
in the United States as a condition of 
their admission or subsequent change to 
one of the indicated classes, and 
specific authorization need not be 
requested: 

(1) A lawful permanent resident alien. 

(2) An alien admitted to the United 
States as a refugee under section 267 of 
the Act. 

(3) An alien paroled into the United 
States as a refugee. 

(4) An alien granted asylum under 
section 208 of the Act. 
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(5) An alien admitted to the United 
States as a nonimmigrant Fiance or 
fiancee. 

(6) An alien admitted in one of the 
following classifications, or whose 
status has been changed to such 
classification under section 247, 248 of 
the Act: 

(i) A foreign government o^cial (A-1). 
or(A-2). 

(ii) An employee of a foreign 
govL'mment official (A-3). 

(iii) A nonimmigrant visitor for 
business (B-1). 

(iv) A nonimmigrant crewman (D-1). 

(v) A nonimmigrant treaty trader or 
investor (E-lJ. or (E-2). 

(vi) A representative of an 
international organization (G-1). (G-2), 
(G-a). or (G-4). 

(vii) A personal servant of an 
employee or representative of an 
international organization (G->5). 

(viii) A temporary worker or trainee 
(H-l).or (H-2). or(H-3). 

(lx) An information media 
representative (1). 

(x) An exchange visitor (J-l). 

(xi) An Intra-company transferee (L- 
11* 

The employment authorization is limited 
solely to the extent and conditions 
described for the corresponding 
clAssiricatlons in section l(n(a) (15) of 
the Act. 0 CFR Part 214. and 22 CTR 
63.24. 

(b) Aliens who must apply for work 
QuihorizoUon. Any alien within a class 
of aliens described in this section may 
apply for work authorization to the 
district director in whose district the 
alien resides: 

(1) Any alien maintaining a lawful 
nonimmigrant status In one of the 
following classes may be granted 
permission to be employed: 

(1) Alien spouse or unmarried 
dependent son or daughter of a foreign 
government official (A-1). or (A-2) as 
provided in § 214.2(a) of this chapter. 

(ii) Alien noninunigrant student (P*l) 
as provided in { 214.2(f) of this chapter. 

(iii) Alien spouse or an unmarried 
dependent son or daughter of an officer 
or employee of an international 
organization (G-4) as provided In 

§ 214.2(g) of this chapter. 

(iv) Alien spouse of an exchange 
visitor (J-2) as provided in $ 214.2(j) of 
this chapter. 

(2) Any Allen who has filed a non- 
frivolous application for asylum 
^rsuant to Part 200 of this chapter may 
w granted permission to be employed 
for the period of time necessary to 
decide the case. 

(3) Any alien who has properly filed 
an application for adjustment of status 


pursuant to section 245 of the Act may 
be granted permission to be employed 
for the peri^ of time necessary to 
decide the case. 

(4) Any alien who has applied to an 
immigration judge under § 242.17 of this 
chapter for suspension of deportation 
pursuant to section 244(a) of the Act 
may be granted permission to be 
employed for the period of time 
necessary to decide the case: Provided, 
The applicant can establish an economic 
need to work. 

(5) Any deportable alien granted 
voluntary departure prior to 
commencement of a hearina under 

S 242.5(a)(v), (vi), or (viii) of this chapter 
may be granted permission to be 
employed for the period of time prior to 
voluntary departure: Provided, The alien 
establishes to the satisfaction of the 
district director that he/she la 
financially unable to maintain himself/ 
herself and family without employment 
Factors which may be considered in 
granting employment authorization to an 
alien who has l^en granted voluntary 
departure: 

(i) Length of voluntary departure 
granted: 

(ii) Dependent spouse and/or children 
in the United States who rely on the 
alien for support: 

(iii) Reasonable chance that legal 
status may ensue in the near future: and 

(iv) Reasonable basis for 
consideration of discretionary relief. 

(6) Any alien in whose case the 
district director recommends 
consideration of deferred action, an act 
of administrative convenience to the 
government which gives some cases 
lower priority: Provided, The alien 
establishes to the satisfaction of the 
district director that hc/she is 
financially unable to maintain himself/ 
herself and family without employment 
The Community Service Administration 
Income Poverty Guidelines. Appendix 22 
CFR 42.91(a)(iii) shall be used as the 
basic criteria to establish economic 
necessity for employment authorization 
requests where the alien’s need to work 
is a factor. The applicant shall submit a 
signed statement listing his/her assets, 
income, and expenses as evidence of 
his/her economic need to work. 
Permission to work granted on the basis 
of the applicant’s statement may be 
revoked under i 109.2 upon a showing 
that the information contained in the 
statement was not true and correct 

S 109.2 Revocation of employment 
euthortzstlon. 

(a) Basis for revocation of 
employment authorization. Employment 
authorization granted under S 109.1(b) of 
this part may be revoked by the district 


director when it appears that one or 
more of the conditions upon which it 
was granted no longer exist or for good 
cause shown. 

(b) Notice of intent to revoke 
employment authorization. When a 
district director determines that 
employment authorization should be 
revok^, he/she shall serve notice of the 
reasons and the intention to revoke on 
the alien. The alien will be granted a 
period of fifteen days from the date of 
service of notice in which to submit 
evidence why the authorization should 
not be revoked. The decision by the 
district director shall be final and no 
appeal shall lie from the decision to 
revoke the authorization. 

Certificatiofl 

In accordance with 5 U.S.C. 60S(b), 
this rule will not have a significant 
economic impact on a substantial 
number of small entities nor is it a major 
rule as defined in E.0.12291. The rule 
codifies, under one part of the 
regulations, existing Service practice 
and procedures relating to employment 
authorization for aliens. This 
codification will enable the public to 
find all the rules on employment 
authorization in one convenient part 

Dated April 2a 1961. 

David Crooland. 

Acting Commissioner of Immigration and 
Naturalization, 

IFS Doc. n-IMW fUod SAb amt 

WLLINO COOC 44«e-1<MI 


8 CFR Part 212 

Documentary Requirements: 
Nonimmigrants: Waivers; Admission of 
Certain Inadmissible Aliens; Parole; 
Revision of Border Crossing Card 
Procedures 

AGENCY; Immigration and Naturalization 
Service. Justice. 
action: Final rule. 

summary: This final rule adds reference 
to Form 1-508, Nonresident Alien Border 
Crossing Card, which has replaced the 
older version. Form 1-186. Necessarily 
included are revised instructions for use. 
application, voidance. and replacement 
procedures for border crossing cards, 
particularly, the new Form 1-506. 
EFFEcmri date: {une 4.1981. 

FOR FURTHER INFORMATION CONTACT: 
For general information: Stanley ). 
Kicszkiel. Acting Instructions Officer, 
Immigration and Naturalization 
Service. 425 Eye Street, NW^ 
Washington. IX} 20536. Telephone: 
(202) 633-3046. 
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For specific information: Leon C 
leanings. Immigration Inspector, 
immigration and Naturalization 
Service. 425 Eye Street. NW.. 
Washington. DC 20538. Telephone: 
(202) 633-4033. 

8UPPLEMEHTARV INFORMATION: The final 
rule amends 8 CFR 212.6 (a) through (e) 
to include the Alien Documentation, 
Information and Telecommunication 
System (ADIT) version of the 
nonresident alien border crossing card 
(Form 1-586). and revises instructions for 
processing applicants for the new card. 

Paragraphs (a) through (e) of I 212.6 
are amended as follows: 

(a) Use, Add reference to Fonn 1-586. 

(b) AppUcaUon, Amend text to require a 
color photograph of the applicant. Require ell 
applicants, regardless of sge. to appear in 
person when die epplication is submitted to 
an Immigration ofDcer. Cblldreo under 14 
years of age were previously exempt from 
this requirement except those children who 
commuted dally to attend school in the 
United States. 

(c) Validity. Add reference to Form 1-586. 
(dj Vokhnea. Add reference to Form 1-568 
(ej Replacement Add reference to Form I- 

566. 

Compliance with 5 U.S.C 553 as to 
notice of proposed rulemaking Is not 
necessary because this rule merely 
makes technical revisions to existing 
regulations for processing the new Form 
1-586. ADIT border crossing card. 

This final order is a technical revision 
of form number reference and 
processing procedure and is not a major 
rule within the deHnition of subsection 
1(b) ofEO. 12291. 

In accordance with 5 U.S.C 606(b). the 
Commissioner of Immigration and 
Naturalization certifies that 
promulgation of this final rule will not 
have a significant economic impact on a 
substantial number of small entities 
because the rule makes technical 
revisions to existing regulations and 
docs not add an additional burden on 
the public* 

Accordingly. Chapter 1 of Title 6. Code 
of Federal Regulations is amended to 
read as follows: 

PART 212—DOCUMENTARY 
REQUIREMENTS: NONIMMIGRANTS; 
WAIVERS; ADMISSION OF CERTAIN 
INADMISSIBLE AUENS; PAROLE 

In § 212.6, paragraphs (a) through (e) 
are revised to read as follows: 

(212.6 Nonresident alien border crossing 
cards. 

(a) Use. A Canadian nonresident alien 
border crossing card on Form 1-185 may 
be presented by a Canadian citizen or 
British subject residing in Canada to 
facilitate entry at a United States port of 
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entry. When presented by the rightful 
holder. Form M85 is valid for admission 
in accordance with the terms noted 
thereon. If found otherwise admissible, 
the rightful holder of a Mexican 
nonresident alien border crossing card. 
Form 1-186 or 1-588, may be admitted to 
the United States as a nonimmigrant 
visitor at a Mexican border port of entry 
without additional documentation for a 
period of 72 hours or less to visit in the 
immediate border area. The rightful 
holder of a Form 1-186 or 1-586 seeking 
entry as a nonimmigrant visitor at a 
Mexican border port of entry for a 
period of more than 72 hours but not 
more than 15 days in the immediate 
border area, or to proceed outside the 
immediate border area but within the 
States of Texas, New Mexico. Arizona, 
or California, for not more than 15 days 
shall, if admitted, be issued Form 1-444. 
If seeking entry as a nonimmigrant 
visitor at a Mexican border port of entry 
for a period of more than 15 days, or to 
proceed to an area in the United States 
other than Texas, New Mexica Arizona, 
or California, the alien shall, if admitted, 
be issued Form I-64.The rightful holder 
of a Form 1-188 or 1-586^seeking entry to 
the United Stales from condguous 
territory at other than a Mexican border 
port of entry shall, if admitted, be issued 
a Form 1-^. For the purpose of this 
chapter the immediate border area is 
defined as that area of the United States 
within a distance of 25 miles from the 
Mexican border. When applying for 
admission from a country other than 
Mexico or Canada, or from Canada if 
he/she has been in a country other than 
the United States or Canada since 
leaving Mexico, the rightful holder of a 
valid Form I-1B8 or 1-586 seeking entry 
as a visitor for business or pleasure 
must in addition, present a valid 
passport and. if admitted, he/she shall 
be issued Form 1-94. 

(b) Application. A citizen of Canada 
or a British subject residing in Canada 
must apply on Form 1-175 for a 
nonresident alien border crossing card, 
supporting his/her application with 
evidence of Canadian or British 
citizenship, residence in Canada, and 
two photographs, size 1 Mi" x 1 W*. Form 
1-175 must be submitted to an 
immigration ofTicer at a Canadian 
border port of entry. A citizen of Mexico 
must apply on Form 1-190 for a 
nonresident alien border crossing card, 
supporting his application with evidence 
of Mexican citizenship and residence, a 
valid unexpired passport or a valid 
Mexican Form 1^ and one color 
photograph with a white background. 
The photograph must be glossy, 
unrctouchcd and not mounted. 


Dimension of the facial image must be 
approximately one inch from chin to lop 
of hair, and the applicant must be shown 
in % frontal view showing right side of 
face with right ear visible. Form 1-190 
must be submitted to an immigration 
officer at a Mexican border port of entry 
or to an American consular officer in 
Mexico, other than one assigned to a 
consulate situated adjacent to the 
border between Mexico and the United 
States: however. Form FS-257 may be 
used in lieu of Form M90 when the 
application is made to an American 
consular officer. If the application is 
submitted to an immigration ofllcer. 
each applicant, regardless of age. must 
appear in person for an interview 
concerning eligibility for a nonresident 
alien border crossing card. If the 
application is submitted to a consular 
officer, each applicant except a child 
under fourteen years of age. must 
appear in person for the interview. If the 
application is denied, the applicant shall 
be given a notice of denial with the 
reasons on Form 1-180. There is no 
appeal from the denial but the denial is 
without prejudice to a subsequent 
application for a visa or for admission to 
the United States. 

(c) Validity. Notwithstanding any 
expiration dates which may appear 
thereon. Forms 1-185,1-186, and 1-586. 
are valid until revoked or voided. 

(d) Voidance. — [1] At port of entry. 
Forms 1-185,1-186 and 1-586 may be 
declared void by a supervisory 
immigration officer at a port of entry. If 
the card is declared void, the applicant 
shall be advised in writing that he/she 
may request a hearing before an 
immigration judge to determine his/her 
admissibilitv in accordance with Part 
236 of this chapter and may be 
represented at this hearing by an 
attorney of his/her own choice at no 
expense to the Government. He/she 
shall also be advised of the availability 
of free legal ser\ic:es programs qualified 
under Part 292a of this chapter and 
organizations recognized under } 292.2 
of this chapter, located in the district 
where the exclusion hearing is to be 
held. If the applicant requests a hearing. 
Forms 1-185,1-106 and 1-500 shall be 
held at the port of entry for presentation 
to the immigration iudge. If the applicanl 
chooses not to have a nearing, the card 
shall be voided. The alien to whom the 
form was issued shall be notified of the 
action taken and the reasons therefore 
by means of form 1-180 delivered in 
person or. if such action is not possible, 
by mailing the Form 1-180 to the last 
known address. 

(2) Within the United States. If the 
holder of a Form 1-185,1-186 or I-58G Is 










Federal Register / VoL 46. No. 88 / Tuesday. May 5. 1981 / Rules and Regulations 


25083 


placed under deportation proceedings, 
no action to void the cord shall be taken 
pending the outcome of the hearing. If 
the alien is ordered deported or granted 
voluntary deporture, the card shall be 
voided by an Immigration officer. In the 
case of an alien holder of a Form M&S. 
M86 or 1-566 who is granted voluntary 
departure without a hearing, the card 
may be declared void by an immigration 
officer who is authoiixed to issue an 
Order to Show Cause or to grant 
voluntary departure. 

(31 In Mexico or Canada. Forms M65, 
1-186 or 1-586 may be declared void by a 
consular officer in Mexico or Canada if 
the card was issued in one of those 
countries* 

(4) Ground$. Grounds for voidance of 
a Form 1-185. M86 or 1-586 shall be that 
the holder has violated the immigration 
laws; that he/she is inadmissible to the 
United States; or that he/she has 
abandoned his/her residence in the 
country upon which the card was 
granted. 

(e) Replace/nenL If a nonresident 
alien border crossing card has been lost 
mutilated, or destroyed, the person to 
whom the card was issued may apply 
for a new card as provided for in this 
section. The holder of a Form M85,1- 
186 or 1-586 which is in poor condition 
because of improper prt^uction may be 
issued a new form without submitting 
fee or application upon surrendering the 
original card. 

• • • • • 

(Secs. 103. 212; (8 U.S.C 1103.1182)) 

Diited: April 14.1081. 

David Croslaiid. 

Aaing Commissioner of Immigration and 
Soturolixoiiott 

fniDocei>LmtruMis-4-«i: S4Hm\ 
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SMAa BUSINESS ADMINISTRATION 
13CFR Part 120 
(Rev. 6. Arndt ei 
Buslneaa Loan Policy 

agemcy: Small Business Administration. 
achoh: Final rule. 

summary: The Small Business 
Administration is amending portions of 
its regulations covering business loan 
policy as those regulations relate to 
conflicts of interest between lenders and 
horrowert. 

This amendment to Part 120 extends 
the ‘‘associate** relationship that creates 
•n actual or apparent conflict of interest 
through the life of the loan, it permits 
exceptions to the six month retroactive 


feature. U requires disclosure statements 
from the lender and the borrower and it 
permits SDA to take appropriate action 
if an associate relationship Is created 
during the life of the loan. 

EFFECTtVC DATE: May 5.1981. 

FOR FURTHER INFORMATION CONTACT: 
Questions regarding this rule may be 
directed to: Richard L Wray, Financial 
Analyst. Small Business Administration. 
1441 L Street NW.* Washington. D.C 
20416. (202) 653-6470. 

SUPPLEMENTARY INFORMATION: SBA 
received only one response to the 
proposed rule that was published in the 
Federal Register on October 6,1960. The 
writer felt that the changes increased 
the burden (and liability] of the lender 
instead of reducing It. The writer also 
commented on other portions of the 
regulations which will be the subject of 
future proposals. 

The final rule has been modified to 
clarify that extreme action by SBA will 
be taken only for Intentional violations 
of the rule by either the lender or the 
borrower. Unintentional violations that 
are generally beyond the control of the 
lender will not automatically put the 
lender in a position to have the 
guarantee cancelled by SBA. The Intent 
of this amendment Is to make it easier 
for the lenders and borrowers to comply, 
not to provide a means whereby SBA 
can cancel its guarantee. 

This amendment Is needed to permit 
field offlees to accept an application 
when certain prohibited relationships 
have existed and to set forth the criteria 
for considering waivers. The objective 
of this rule is to permit worthy 
applicants to request financial 
assistance even though their principals 
may be associated with the lender but 
not active in the lender‘8 dally 
operations. The application of this 
regulation to the life of the loan was 
necessary to plug an unintentional 
loophole in the existlns regulation. 

This amendment reduces, rather than 
imposes, a burden on small business. 
The only alternative considered was 
making no change. This was rejected 
because the existing rule is excessively 
severe and overly restrictive. 

Accordingly, pursuant to the authority 
contained in Section 5(b)(d) of the Small 
Business Act. 15 U.S.C 634. Part 12a 
Chapter 1. Title 13 of the Code of 
Federal Regulations, is amended to read 
as follows: 

PART 120-BUSINESS LOAN POLICY 

1. Section 120.1 (d)(3][li] is revised to 
road as follows: 

§ 120.1 InfrocAiction. 

• • • • • 


(d) • • • 

(3J • • • 

(11) Period of relationship. For the 
purpose of this definition, any person or 
entity in any of the relationships 
described in paragraphs (d) (1). (2) and 
(3) of this section within six months 
prior to the date of the lender‘8 
application or at any time thereafter 
while such loan Is outstanding will be 
deemed to have been in such 
relationship at the time of application. 

2. Section 120.5(a) is amended by 
adding paragraph (1) (Iv) and (v) and 
adding a new paragraph (5) to read as 
follows: 

1120J Operations of eligible participants. 

(a) General. 

• • • • • 

(1) Conflicts, Without the prior written 
approval of the responsible SDA district 
offlee. SBA will not participate in any 
loan to a small business concern in 
which the lender has. or acquires while 
the loan is outstanding, a direct or 
indirect Interest. For example; 

• • • • • 

(iv) When the Lender*8 application to 
SBA for an immediate participation or 
loan quarantee does not contain a full 
disclosure statement, including negative 
statements to the best of their 
knowledge, from the lender and from the 
small business concern, relative to all 
relationships discussed in section 
120.1(d) of this Part that exist or have 
existed within six months prior to the 
date of the lender's application and an 
undertaking that no such relationship 
shall be created as long as the loan la 
outstanding. 

(v) In reviewing requests for prior 
written approval under subparagraph (1) 
of this section the district office wlU 
determine whether a conflict of interest 
exists or appears to exist because of 
preferential treatment or the loss of 
independent, impartial and objective 
decisions and to determine the 
corrective action, if any. that will 
eliminate the actual or apparent conflict 
and allow immediate processing of the 
application. Determination will be based 
on such factors as: (a) the nature of the 
relationship between the lender and its 
“assodale." (b) the significance of an 
**as 80 ciate‘s“ influence on the actions or 
decisions of the lender and the 
associate, (c) the nature of the 
relationship with a close relative (e.g. 
would It tend to prejudice an objective 
decision), and (d) any other factors that 
may. dirtily or indirectly, contribute to 
or negate a conflict of interest. 

• • • • • 
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(5) Prohibited Relationship. The 
**Associate'* relationship defined in 
para^aph (d) (1). (2) and (3) of 120.1 is 
prohibited during the life of any loan 
made the lender in which SEA 
participates. At SBA's discretion, a 
violation of this regulation by the 
officers and directors of the lender who 
are responsible for making the servicing 
decisions on the loan could result in a 
partial or full loss of the SEA guarantee 
and an obvious violation by the 
borrower could result in acceleration of 
the loan. Unintentional violations by 
either the lender or the borrower could 
result In less severe actions such as 
requesting that the relationship be 
terminal^ that all requests for 
modification of loan terms be denied 
white the violation continues or other 
appropriate action that is commensurate 
with the seriousness of the violation. 

(Catalog of Federal Domestic Assistance 
Program Na 50012, Small Business Loans) 
Dated: April Za 1981. 

Michael Cardimai. 

Administrator. 

tm Doc. ei-usvi Fifed a45 

BIUJMO COOC a02S-ei-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Parts 46 and 131 
(Docket Na Riyi81-26: Order No. 40] 

Rnal Rule To Establish Format Na 
FERC 561t Annual Report of 
Interlocking Positions; Errata Notice 

April 23.1981. 

agency: Federal Energy Regulatory 
Commission; DOE. 
action: Errata notice. 

summary: This notice corrects Federal 
Energy Regulatory Commission 
(Commission) Order No. 140 and 
S 131.31 of the Commission's 
regulations. 

FOR FURTHER INFORMATION CONTACT# 
Cathy Ciaglo. Federal Energy Regulatory 
Commission. Office of General Counsel. 
825 North Capitol Street. N.E.. Room 
8100>K. Washington. D.C 20426; Phone: 
(202) 357-«526. 

SUPPLEMENTARY INFORMATION: The 
following corrections should be made to 
the Federal Energy Regulatory 
Commission (Commission) Order No. 
140, Final Rule To Establish Format No. 
561, Annual Report of Interlocking 
Positions which was issued on April 9, 
1981 (46 FR 22180, April 16.1981, at 46 
FR 22181): 


In the first column, the telephone 
number of the Commission Contact 
Person should be changed from “(202) 
376-^1850“ to “(202) 376-1653.“ 

(131.31 (Corr8ct8dJ 
In the third column. “{ 131.31 Format 
No, FERC 562, Annual report of 
interlocking positions. “ should be 
changed to “§ 131.31 Format No. FERC 
56h Annual report of interlocking 
positions.** 

Kenneth F. Plumb, 

Secretary. 

(Fa Ooc n-unt Fifed s-4-ei: seamj 

MUJNQ COOC 6410^-li 


DEPARTMENT OF LABOR 

Employment and Training 
Administraton 

20 CFR Part 676 

Comprehensive Employment and 
Training Act Regulations 

Correction 

In FR Doc. 80-15374 appearing at page 
33645 as the Part DC In the issue of 
Tuesday. May 2a 1960. in the third 
column on page 33867. delete the last 
three lines of ( 676.16(a) now reading 
“total amount of funds requested for 
program under Parts 677,678.679. and 
(108)).“ and insert the following “after 
consultation with the prime sponsor 
(sec. 103(c). (106) and (106)).“ 

BHXINQ COOC tSSS^I-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 520 

Oral Dosage Form New Animal Drugs 
Not Subject to Certification; 
Levamisole Hydrochloride for Use In 
Drinking Water 

agency: Food and Drug Administration. 
action: Final rule. 

SUMMARY: The Pood and Drug 
Administration (FDA) amends the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NAOA) filed by Pitman* 
Moore, Inc., providing for safe and 
effective use of the anthelmintic 
levamisole hydrochloride soluble 
powder in swine drinking water. 
EFFECTIVE DATE: May 5. 1981. 

FOR FURTHER INFORMATION CONTACT 
Charles E. Haines, Bureau of Veterinary 
Medicine (HFV-138). Food and Drug 


Administration. 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-3410. 
SUPPLEMENTARY INFORMATION: Pitman- 
Moore. Inc., Washington Crossing. N) 
08560, filed an NADA (112-049) 
providing for use of an 18.15 gram dose 
of levamisole hydrochloride soluble 
powder to prepare 500 milliliters (mL) of 
concentrate solution. The concentrate is 
diluted 10 mL per gallon for swine 
drinking water used for treating large 
roundworm, nodular worm. lungworm. 
and intestinal threadworm infections. 
The firm has existing approvals for use 
of the drug in cattle and sheep. The 
regulations are amended to add 
provisions for use of the drug In swine. 

Approval of this NADA relies upon 
safety and effectiveness data contained 
in Cyanamid Agricultural de Puerto 
Rico, Inc.*8 (CA^) approved NADA's 
39-356, 39-357. 45-^13. and master 61es 
3670 and 3492. Use of the data in the 
referenced NADA’s and master flies to 
support this NADA has been authorized 
by CAPRI. This approval does not 
change the approved use of the drug. 
Consequently, approval of this NADA 
poses no increased human risk from 
exposure to residues of the animal drug, 
nor does it change the conditions of the 
drug’s safe use in the target animal 
species. Accordingly, under the Bureau 
of Veterinary Medicine’s supplemental 
approval policy (42 FR 64367; December 
23.1977) approval of this NADA has 
been treated as would an approval of a 
Category 11 supplement and did not 
require reevaluation of safety and 
effectiveness data in NADA's 39-356. 
39-357,45-513. and master flies 3670 and 
3492. 

The Bureau of Veterinary Medicine 
has carefully considered the potential 
environmental impacts of this action 
and has concluded that the action will 
not have a significant effect on the 
human environment and that an 
environmental impact statement, 
therefore, will not be prepared. The 
Bureau’s finding of no signifleant impact 
and the evidence supporting this finding 
is contained in a statement of exemption 
(pursuant to 21 CFR 25.1(f)(l)(iii). 
(f)(2)(ii). and (g)) may be seen in the 
Dockets Management Branch (HFA- 
305). Food and Drug Administration. Rm. 
4-62, 5600 Fishers Lane, Rockville. MD 
20857, between 9 a.m. and 4 p.m.. 
Monday through Friday. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
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(HFA-305). Food and Drug 
Aclministratioa, Rm. 4-62, 5600 Fishers 
Lane, Rockville. MD 20857, from 9 B.nL 
to 4 p.m., Monday through Friday. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and it 
therefore excluded from Executive 
Order 12201 by section 1(a)(1) of the 
Order. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i). 82 
Stat. 347 (21 U.S.C 360(i)))* under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1) and 
redrlegatfid to the Bureau of Veterinary 
Medicine (21 CFR 5.83), Fart 520 is 
amended in ( 520.1242a by revising 
paragraph (c)(2) to read as follows: 

1 520.1242a Levamlaote hydrochk>rtde 
drench and driniting watar. 

• * • • • 

(c) • • • 

(2) See 011716 in i 510.600(c) of this 
chapter for conditions of use provided 
for tn paragraph (f)(l)« (2)(ii), and (3)— 
18.15 grams per kettle—of this section. 

• • • • • 

Fffective date. May 5,1981. 

(Sec. 512(1). 62 Stat 347 (21 U.S.C 360b(l))) 
Dated: April 2a 1981. 

Gerald B. Gtteel, 

Acting Diroctor» Bureau of Veterinary 
Sfed^'ne. 

tni Omc nbd S-4^; M Md 

saxMQ cooc etio-u-M 


21 CFR Part 520 

Oral Dosage Form New Animal Drugs 
Not Subject to Certificabon; 

Lenperone Tableta 

AOEMCV: Food and Drug Administration. 
AcnOH: Final rule. 

saiiMaRY: The Food and Drug 
Administration is amending the animat 
drug regulations to reflect approval of a 
new animal drug application (NADA) 
filed by A. H. Robins Co., providing for 
use of lenperone tablets as a tranquilizer 
ind anticmetic in treating dogs. 

EFFf cnvi OATC May 5,1961, 

KWt FURTHER tNFORMATION CONTACT: 

Bob G. GrifTith, Bureau of Veterinary 
Medicine (lIFV-112), Food and Drug 
Administration, 5000 Fishers Lane, 
Rockville, MD 20857, 301-443-3430. 
supplementary information: a. H. 
Robins Co„ Research Laboratories. 1211 
Sherwood Ave., Richmond, VA 23220. is 
*ponsor of an NADA (97-901) providing 
for use of lenperone tablets as a 
tranquilizer and antiemetic in dogs. 

In accordance with the freedom of 
information provisions of Part 20 (21 


CFR Part 20) and { 514.1 l(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(formerly the Hearing Clerk's office) 
(HFA-305), Food and Drug 
Administration. Rm. 4-62.5600 Fishers 
Lane. Rockville. MD 206S7, from 9 a.ra. 
to 4 p.m.. Monday through Friday. 

The agency has determined pursuant 
to 21 CFR 25.24(d)(l)(i) (propo^ 
December 11,1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. The product was the subject of 
an approved NADA for the same use 
provided for in this order. Approval for 
the product was withdrawn at A. H. 
Robin's request by an order published in 
the Federal Register of December 29. 

1978 (43 FR 60882). The firm has now 
requested that approval for use of the 
product be reinstated. 

This action is governed by the 
provisions of 5 U.S.C 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(1). 82 
Stat 347 (21 U.S.C 3eob(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1) and 
redelcgated to the Bureau of Veterinary 
Medicine (21 CFR 5.83], Part 520 is 
amended by adding new { 520.1236, to 
read as follows: 

{520.1236 Lenperone tablets. 

(a) Specifications, Each tablet 
contains 5 milligrams of lenperone 
hydrochloride. 

(b) Sponsor, See No. 000031 in 
{ 510.600(6) of this chapter. 

(c) Conditions of use, (1) Used in dogs 
as a tranquilizer, antiemetic and for pre- 
and post-operative medication. 

(2) Administered orally at .25 to 1.0 
milligram per pound of body weight, 
every 5 to 8 hours. 

(3) Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian. 

Effective dote. This amendment is 
effective May 5,1981. 

(Sec. 512(i). 8Z Stat 347 (21 U.S.C 360b(l))) 


Daled: April 28.1901. 

Gerald B. Guest. 

Acting Director, Burratt of Veterinary 
Medicine. 

[fK Doc »i-o«t3riiMf • c Ml 

SILUNO COOC 


21 CFR Part 522 

Implantation or Injectable Dosage 
Form New Animal Drugs Not Subject 
to Certification; Lenperone 
Hydroebioride Injection 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) Hied by A. H. 
Robins Co., providing for use of 
lenperone hydrochloride Injection as a 
tranquilizer and antiemetic in treating 
cats and dogs. 

EFFECnVE date: May 5.1981. 

FOR FURTHER INFORMATION CONTACT. 
Bob G. Griffith, Bureau of Veterinary 
Medicine (HFV-112). Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville. MD 20857, 301-443-3430. 
SUPPLEMENTARY INFORMATION: A. IL 
Robins Ca, Research Laboratories, 1211, 
Sherwood Ave., Richmond, VA 23220. is 
sponsor of an NADA (96-506) providing 
for use of lenperone hydrochloride 
injection as a tranquilizer and 
antiemetic in cats and dogs. 

In accordance with the freedom of 
information provisons of Part 20 (21 CFR 
Part 20) and { 514.11(e)(2)(ii) (21 CFR 
514.11(e)(2)(ii)). a summary of safety and 
effectiveness data and information 
submitted to support approval of this 
application may be seen in the Dockets 
Management Branch (formerly the 
Hearing Clerk's office) (HFA-305). Food 
and Drug Administration, Rm. 4-62. 5600 
Fishers Lane, Rockville. MD 20857. from 
9 a.m. to 4 pjn., Monday through Friday. 

The agency has determined pursuant 
to 21 CFR 25.24(d)(l)(i) (proposed 
December 11,1979; 44 FTR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. The product was the subject of 
an approved NADA for the same use 
provided for In this order. Approval for 
the product was withdrawn at A. H. 
Robins' request by an order published in 
the Federal Register of December 29. 
1978 (43 FR 00882). The firm has now 
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requested that approval for use of the 
pr^uct be reinstated. 

This action is governed by the 
provisons of 5 U.S.C. 550 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i). 82 
Stat. 347 (21 U.S.C. 3e0b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), Part 522 is 
amended by adding new { 522.1235, to 
read as follows: 

9 522.1235 Lenpefone hydrochloride 
injection. 

(a) Spedficotions, Each milliliter of 
sterile solution contains 5 milligrams of 
lenperone hydrochloride. 

(b) Sponsor. See No. 000031 In 
9 510.600(c) of this chapter. 

(c) Conditions of use. (1) Used in cats 
and dogs as a tranquilizer. antiemetJe, 
and for pre- and postoperative 
medication. 

(2) Administered intravenously at .10 
to .40 milligram per pound of body 
weight: intramuscularly at .20 to .80 
milligram per pound of body weight, but 
not more than 4 milliliters per Injection 
site. 

(3) Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian. 

Effective date. This amendment is 
effective May 5.1981. 

(Sec. S12(i). 82 Stst. 347 (21 U.S.a 360b(i))) 

Dated: April 28.1981. 

Gerald B. Goest, 

Acting Director, Bureau of Veterinary 
Medicine. 

(FR One nted 9t45 *m) 

81UJNQ COOC 41fs-es-li 


21 CFR Part 546 

Tetracycline Antibiotic Drugs for 
Animal Use; Tetracycline 
HydrocMoride, Sodium Novobiocin, 
and Prednisoipne Tablets 

AOKNCV: Food and Drug Administration. 
action: Final rule. 


8UMMAIVY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) filed by the 
Upjohn Com providing for use of a 
combination drug prc^uct for treating 
certain upper respiratory infections in 
dogs. 

efFBCnvt DATt: May 5,1681. 


FOB FURTHCR INFORMATION CONTACT: 

Sandra K. Woods, Bureau of Veterinary 
Medicine (HFV-114), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville. MD 20857, 301-443-3420. 
SUPFUEMENTARY INFORMATION: The 
Upjohn Co., Kalamazoo. Ml 49001, filed 
a supplemental NADA (65-090) 
providing for oral use of a combination 
drug product containing tetracycline 
hydrochloride, novobiocin, and 
prednisolone to treat certain respiratory 
infections of dogs. The product was first 
approved for certification on May 3, 

1963. It was the subject of a National 
Academy of Sciences—National 
Research Council (NAS/NRC), Drug 
Efficacy Study Croup report published 
In the Federal Register of July 22,1970 
(35 FR11708). The NAS/NRC report 
concluded, and FDA concurred, that the 
drug is probably effective for 
antimicrobial activity and effective for 
endocrine activity, but more evidence is 
needed to support the value of the 
combination, and the labeling should 
clearly state that the drug is not 
effective against viral disease. The 
report also contained the following 
conclusions and findings: (1) the dosage 
of novobiocin is too low; (2) the dosage 
schedule should be revis^; (3) the use 
of glucocorticoid drugs for treatment of 
viral disease is questionable: (4) disease 
claims for the drug should be properly 
qualified as to causative organism or 
else the claim should be dropped: (5) the 
use of antibiotics in combinations 
should be reconsidered because of 
possible incompatibilities in the 
mechanism of drug action; (6) the drug in 
tablet form should be shoivn to 
disintegrate In the gastrointestinal tract 
and to produce the desired therapeutic 
effect: and (7) the possible toxic effects 
of novobiocin should be more clearly 
defined. 

Subsequently, the firm filed a scries of 
supplements in response to the NAS/ 
NRC review. New data have shown that 
each active ingredient contributes to the 
effectiveness of the product and the drug 
combination is auperior to any single 
ingredient or two ingredient 
combination. The implied viral disease 
claims have been deleted. Dosage levels 
have been satisfactorily revised and 
expressed in quantity of drug per unit of 
animal weight Disease claims have 
been properly qualified as to disease 
and causative organism. Safety data 
regarding novobiocin have been 
submitt^ and are adequate to show 
that the drug may be safely used. Data 
also have b^n submitted that 
demonstrate that the drug tablet 
disintegrates in the gastrointestinal tract 
and pr^uces the desired therapeutic 
effect. The supplemental NADA is 


approved and the regulations amended 
to reflect the approval. 

In accordance with the freedom of 
* Information provisions of Part 20 (21 
CFR Part 20) and { 514.11 (e)(2)(il) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and efifectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(formerly the Hearing Oerk*a office) 
(HFA-305). Food and Drug 
Administration, Rm. 4-82, 5800 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The agency has determined pursuant 
to 21 CFR 25.24(d)(l)(i) (proposed 
December 11,1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant Impact on the human 
environment Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section l(a](l] of the 
Order, 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512 (i) and 
(n), 82 Stat 345-347 (21 U.S.C 360b (i) 
and (n))) and under authority delegated 
to the Commissioner of Food and Drugs 
(21 CFR 5.1) and redelegated to the 
Bureau of Veterinary Medicine (21 CFR 
5.83), Part 546 is amended by adding 
new S 546.180i to read as follows: 

9 546.1601 Tatracyeflne hydrochloriOt, 
aodiuin novobiocin, and prednisolone 
tableta. 

(a) Requirements for certification^l) 
Standards of identity, strength, quality, 
and purity. The product Is a tablet 
containing tetracycline hydrochloride, 
iodium novobiocin, and prednisolone 
anhydrous with one or more suitable 
binders, fillers, lubricants, expanders, 
and coloring agents. Each tablet 
contains the equivalent activity of 60 
milligrams of tetracycline hydrochloride, 
60 milligrams of novobiocin, and 1.5 
milligrams of prednJsoIone.'lts potenc>’ 
is satisfactory if it is not less than 90 
percent and not more than 125 percent 
of the labeled amount of tetracaine 
hydrochloride and novobiodn. Its loss 
on drying is not more than 6.0 percent. 
Its i-eplanhydrotctracycline content is 
not more than 2.0 percent. The tablets 
disintegrate within 80 minutes. The 
tetracycline hydrochloride used 
conforms to the standards of 
9 446.81(a)(1) of this chapter. The 
sodium novobiodn used conforms to the 
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itandards prrsi nbed by S 455.51(a)(1) of 
this chapter. 

(2) Labeling. It shall be labeled in 
accordance with the requirements of 
paragraph (c) of this section and 

} 510.55 of this chapter. 

(3) Requests for certification: samples. 
In addition to complying with the 
requirements of i 514.50 of this chapter, 
each such request shall contain: 

(1) Results of tests and assays on: (o) 
The tetracycline hydrochloride used in 
making the batch for potency, safety, 
loss on drying. pH. absorptivity, 4- 
rpianhydrotetracycline content, and 
identity; 

[b) Ihe sodium novobiocin used in 
making the batch for potency, safety, 
loss on drying, pH. residue on Ignition, 
specific rotation, crystallinity, and 
Identity. 

(c) The batch for tetracycline 
hydrochloride content, novobiocin 
content loss on dryift^. 4- 
epianhydrotetracycUne content and 
disintegration time. 

(ii) Samples required: (o) The 
tetracyclic hydrochloride and sodium 
novobiodxi used in making the tablets: 

10 packages each, each containing 
approximately 500 milligrams. 

(5) The batch: A minimum of 80 
tablets. 

(b) Tests and methods o/oasoy—(1) 
Potency^H) Tetracycline content 
Proceed as directed in } 436.106 of this 
chapter, except use test organism ) in 
lieu of organism A and prepare the 
sample as follows: Place a 
representative number of tablets in a 
high speed glass blender Jar with 
sufficient O.lN HCl to give a stock 
solution of convenient concentration. 
Blend 3 to 5 minutes. Further dilute an 
aliquot of the stock solution with sterile 
distilled water to the reference 
concentration of 0.24 microgram of 
tetracycline hydrochloride per milliliter 
(estimated). 

(ii) Novobiocin content Proceed as 
directed in } 436.105 of this chapter, 
preparing the sample for assay as 
follows: Place a representative number 
of tablets in a high-speed dass blender 
iar with 1.0 milliliter of poTysorbate 80 
and sufficient 0.1Af potassium 
phosphate buffer, pH 6.0 (solution 3), to 
give a slock solution of convenient 
concentration. Blend 3 to 5 minutes. 
Further dilute an aliquot of the stock 
solution with 10 percent potassium 
phosphate buffer. pH 6.0 (solution 6). to 
the reference concentration of 0.5 
micrograro of novobiocin per milliliter 
(estimated). 

(2) Loss on drying. Proceed as 
directed in 5 436.200(b) of this chapter. 


(3) 4'Epianhydrotetracycline content 
Proceed as directed in § 436.309 of this 
chapter. 

(4) Disintegration time. Proceed as 
directed in { 436.212 of this chapter, 
using the procedure described in 
paragraph (e)(1) of that section. 

(c) Conditions of marketing —(1) 
SpecifiootionB. Meets the requirement of 
paragraph (a) of this section. 

(2) Sponsor. See No. 000000 in 
i 510.6Q0(c) of this chapter. 

(3) Special considerations. The 
quantities of antibiotic refer to the 
activity of the antibiotic master 
ttandaitls. 

(4) Conditions of use. It is used orally 
In dogs as follows: 

(i) Amount Ten milligrams of each 
antibiotic and 0.25 milligram of 
prednisolone per pound of body weight 
(1 tablet for each 6 pounds) every 12 
hours for 48 hours. Treatment is to be 
continued with novobiocin and 
tetracycline alone at the same dose 
schedule for an additional 3 days or 
longer as needed. 

*(ii) Indications for use. It is used in the 
treatment of acute and chronic canine 
respiratory infections such as tonsillitis, 
bronchitis, and tracheobronchitis when 
caused by pathoeens susceptible to 
tetracycline and/or novobiocin, such as 
Staphylococcus spp. and Escherichia 
coli, when it is necessary to initially 
reduce the severity of associated clinical 
signs. 

(iii) Limitations. As with all 
antibiotics, appropriate In vitro culturing 
and susceptibly tests of samples taken 
before treatment should be conducted. 
Administer only for the first 48 hours of 
treatment The product is 
contraindicated in animals with 
tuberculosis, hyperadrenocorticalism. or 
peptic ulcers. Clinical and experimental 
data have demonstrated that 
corticosteroids administered orally or 
paronterally to animals may induce the 
first stage of parturition when 
administered during the last trimester or 
pregnancy and may precipitate 
premature parturition followed by 
dystocia, fetal death, retained plaoenia. 

metritis. Federal law restricts this 
drug to use by or on the order of a 
licensed veterinarian. 

Effective date. May 5,1981. 

(Sec. 512 (1) and (n). 82 StsL 345-347 (21 
U.SXI 360b (I) and (n)) 

Dated: April 28.1981. 

Gerald B. Guest 

Acting Director. Bureau of Veterinary 
Medicine. 

Doc PUmI Vl-n. SM Mi| 

Btumo coot 4iie-es^ 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Aaalstant Secretary for 
Houslny^ederal Housing 
Commiseionef 

24 CFR Parte 203 and 234 

[Docket No. N-ei-1089] 

Mortgage Insurance and Home 
Improvement Loans; Changes in 
Maximum Mortgage Amounts 

AOSNCv: Office of the Assistant 
Secretary for Housing-Federal Housing 
Commissioner. HUD. 
action: Notice of changes in maximum 
mortgage amounts. 

summahy: On November 18.1960. the 
Department published an interim rule 
changing the maximum mortgage 
amounts for single-family mortgage 
Insurance programs, based on the 
Housing and Community Development 
Act of 1960. Due to the regional 
differences in the cost of housing, the 
maximum tingle-family mortgage 
amounts were increased in areas where 
middle- and moderate-income persons 
had limited housing opportunities due to 
high prevailing housing sales prices. In 
Older to change any of the dollar 
limitations specified in i 203.18(a) or in 
Appendix A. the Commissioner must 
publish a Notice in the Federal Register. 
This notice revises in part and 
supplements in part c^ain of those 
mortgage limits. 

EPFECTfVE DATE: May 5. 1981. 

FOa FUftTHER INFORMATION CONTACT: 
John ). Coonts. Director. Single Family 
Development Division. Department of 
Housing and Urban Development 
Washington. DC 20410. (202) 755-672a 
SUPPLEMENTARY INFORMATION: In 
accordance %vith section 336 of the 1980 
Housing and Community Development 
Act higher maximum mortgage amounts 
were allowed for areas with higher 
housing costs. In addition, a procedure 
was established to allow interested 
parties to appeal the mortgage Itmtts for 
their area if they determine that the 
mortgage limits do not acccurately 
reflect the extent to which middle- and 
moderate-income persons have limited 
housing opportunities in local market 
areas due to housing sales prices. This 
Notice permits increases to the 
maximum mortgage limits for five 
market areas bas^ on the Department's 
review approval of appeals submissions 
prepared in accordance with the 
requirements of the appeals process 
allowed under the Interim Rule. Any 
area not listed in this Notice will 
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continue to use the maximum mortgage 
limits as prescribed in the Federal 
Register dated November 18.1960 

1. The Mortgage Companies of 
Hawaii. Inc. submitted an appeal for the 
State of Hawaii, requesting an increase 
to 150 percent of national high-cost 
limits, the maximum mortgage amounts 
allowed spedflcally for Hawaii under 
section 214 of the National Housing Act 
Recent sales data, broken down by 
single-family and condominium sales, 
were collected for the entire State of 
Hawaii for a significant number of units. 
Upon review of the data, the HUD 
Honolulu Area Office recommended 
approval of the appeal and forwarded it 
to the Assistant S^retary for Housing 
for final determination. 


The sales data submitted by the 
appellant support the request for an 
increase in maximum mortgage amounts 
for one- to four-family home mortgages 
insured under section 203(b). indicating 
that the limits published in the 
November 18.1980 Federal Register are 
well below 95 percent of the median 
sales prices. On the other hand, sales 
data for condominium units does not 
support an increase under section 234(c). 
Therefore, the condominium limit 
remains at $101,250. 

The following new maximum 
mortgage limits for section 203(b) single- 
family units have been established and 
are added to Appendix A to Part 203: 


XX.^'-ScheckMe of Sectk>n203{b) AreB’VMeOn^-to Four-famify Mortgage Limits HUO • 
Fietd OMceis): HonoUu Ares Office 



Locii MtOctom 




ifM dMignUiQn 

On* 

Two Thr** 


rwtei Ku^ 

, Off of HonoMu. COtfH^ of KortoMU 

t19SX»0 

sisi.seo tissjsrs 

tM3.97S 




2. The Helena Service Office, Senator 
Max Baucus. and other local officials 
provided information constituting an 
appeal for the State of Montana. Due to 
unusually high housing costs in the non- 
SMSA counties of Montana, the 
designation of Separate maximum 
mortgage limits for individual SMSAs 


has been eliminated. Data were 
provided which supported the 
establishment of new state-wide limits. 

A. The following new mortgage limits 
for section 203(b) have been established 
and the limits in Appendix A to Part 203 
for the Helena Service office are revised 
as follows: 


Region of Section 203ib) Area-Wide One- to FourFsmSy Mortgage Umita HUD 

Ftetd OfficetsV Heiens Service Office 


ATM 





Local lunacScoona 

Ona 

Two Ttvaa 

Four 

8t*t* Of Momana. Mwfro and Mon- 
MoOo^Vaa* 


175,000 

$54,000 $102,500 

SIISJOOO 


D. The following new mortgage limits 
for section 234(c) have been established 
and the limits In Appendix A to Part 234 
for the Helena Service Office are 
revised as follows: 


Region VIIL —of Section 234ici 
Area-Wkie One-fsmity Mortgage Limits 
HUD Field OfTtceisk Helens Service Office 


MarMi araa daaignaion 

Loom 

Mwdko- 

»ona 

Ono 

Famdy 

Slaia ol Montana, Uirtro and Non> 

Malrp Araoi . 


$74JM0 




3. The Washington Mortgage Bankers 
Association and the Seattle Master 


Builders Association submitted an 
appeal for the Seattle and Tacoma. 
Washington SMSAs. As contiguous 
SMSAs. Seattle and Tacoma received 
equal mortgage limits based on a 
combination of sales data for the two 
areas. The appeal questioned this 
combination and requested that 
separate mortgage limits be given to the 
two SMSAs. 

A. The following new maximum 
mortgage limits for Section 203(b) have 
been established and the limits in 
Appendix A to Part 203 for the Seattle- 
Everett and Tacoma SMSA*8 under the 
Seattle area office ore revised as 
follows: 
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Region X *—of Section 203(b) Area-Wide One- to Four-Fam3y Mortgage Limits HUO 
FtM Officets): SeaWe Area Office 


wurMC arM 


Local lUtoOcaono 


famiy 

Om Two T>ire« Four 


WTita^EvaailL WA. SMSA. _ King COunfy. Snohomah County - %72J000 I$1J500 fM.OOO |1 \4JOOO 

WA. SMSA _____ P>afc» County ■ -.... 7\JOOO aojooa 97.900 112.500 


B. The following new maximum 
mortgage limits for section 234(c) have 
been established and the limits in 
Appendix A to Part 234 for the Seattle- 
Everett and Tacoma SMSA's under the 
Seattle Area Office are revised as 
follows: 

Region X.-'^hecMe of Section 2$4(c) Ares- 
Wfde OneFamiiy Mortgage Limits HUD 
Field Officers): Seattle Area Office 


MjrllUl ATM 

detgniM 

Local junotfettont 

Ona 

Famly 

WA. 

long County, 

$72,000 

SMSA. 

Snohonwn County 


Taoon«. WA. SMSA _ 

PwrcaCounly 

71,000 


4. The Fresno Service Office 
submitted an appeal to increase its 
iurisdiction’s maximum mortgage limits. 
The appeal contained sales price data 
for non-SMSA counties within the 
Fresno Service Office area. Based on the 
information provided, the entire Fresno 
Service Office will receive an increase. 

A. The following new maximum 
mortgage limits for section 203(b) have 
been established and the limits in 
Appendix A to Part 203 for the Fresno 
Service OfHce are revised as follows: 


Region IX.—Sc/wok/to of Section 203(b) Area-mie One- to Four-Family Mortgage Limits HUD 
Field Officeisl* Fresno Service Office 


Marial ar«i (Saaignatton 

local lumtfctona 


FonWy 

Ona 

Two 

Ttiroa Four 

r«9«no. CA. Sarvloa Omoa Mairo and 
NonMMro AroaA 

Froano Oouniy. Katn County. tOnga 
County. Madera County. Manpoaa 
County. Maicad County, SiarMiaua 
County. TularaCounty 

$71300 

$60,900 

$86,000 $113,000 


D. The following new maximum limits 
for section 234(c) have been established 
and the limits in Appendix A to Part 234 
for the Fresno Service OBice are revised 
8$ follows: 

Region IX .—of Section 234(c) 
Area-Wide OneFamHy Mortgage Limits 
HUO Field Oflk>e(5): Fresno Service Office 


MarAataraa 

daagnaton 

Local fiviKSctiona 

Orw 

Famiy 

laanoi CA. Sarvtoa 

Fraano County. Kam 

$71300 

OMoa Metro and 

County. Kinga 


NorvUaSOAM. 

County. Madara 
County, Marpoaa 
County, Mifoad 
County. Stvaaiaua 
County, Tulara 



County 



5. The California Department of 
Housing and Community Development 
provided information on behalf of Mono 
and Inyo Counties. These two counties 
are within the non-metro areas of the 
Santa Ana Service Office jurisdiction. 
The data provided by the stale agency 
supports a higher limit for both counties. 

A. The following new maximum 
mortgage limits for section 203(b) have 
been established and the limits in 
Appendix A to Part 203 for the Santa 
Ana Service office are revised as 
follows: 


Region IX.^^Scbedute of Section 203(b) Area-Wide One- to Four-Family Mortgage Limits HUD 
Field OfficeisX Santa Ana Service Office 


dMignwfeon 


LdCiii julMtctOA 


Family 

On» Two Thmo fxM 


^ Afti, CA. Sofvtoo Olftc# M«lro 
Aoo. CK Sorvtoo Ofioo Hoth 


Or«ngo Cotmty. RM«r«do County. 

Son BomorSmo County 
Inyo County. Mono County . 


lOO.OQO $101,300 $122,600 $142,800 

71300 S0.500 66.000 113.000 
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D. The following new maximum 
mortgage limits for section 234 (c) have 
been established and the limits in 
Appendix A to Part 203 for the Santa 
Ana Service Office are revised as 
follows: 

Region IX.^5c:y)ecA<i/<9 of Section 234ic) 
Aree'Wide One^emify Mortgage Limits 
HUO FtM 0/Kce(5); Santa Ana Service 
Otnee 


MoMm 

tfngrmtion 

Local luniMona 

Ona 

Nmiy 

Soriti Ana. CA. 

Ororga Couoir. 

$74,900 

SwviM Otica Molro 



Anms 

Son Oomareno 



County 


Soma Ana. CA. 

HyoCouftiy, Mono 

71.500 

Swvtoa OCIka Norv 

County 



lyMro AtfM 


(Sec. 211. National Housing Act (12 U.S.C 
ITOa 17151) 

Issued at Washington. April 21.1981. 
George O. Hippt, )r., 

Acimg Deputy Assistant Secretary for 
Housing-Deputy Federal Housing 
Commissioner, 

px Doc- nwd a4s mI 

aajjNo coot aste^i-ia 


POSTAL SERVICE 
39CFRPart lit 

CooperatWg Mailings at the Spedel 
Bulk Third-Class Rates 

AGENCY: Postal Service. 
action: Final rule. 

summary: This rule amends a part of 
the final rule published on January 22, 
1981 (46 FR 6940). which, among other 
things, amended Domestic Mail Manual 
Section 623.52 to clarify that a 
cooperative mailing may be made at the 
special bulk third-class rates by two or 
more nonprofit organizations only when 
each of the cooperating organizations is 
authorized to mail at the special rates at 
the FK)8t office where the cooperative 
mailing is deposited. In so amending 
section 623.5Z the Postal Service also 
made what was intended to be a 
nonsubstantive change in the language 
which described a cooperative mailing 
This amended final rule amends that 
portion of section 623.52 to avoid a 
possible misunderstanding of the new 
language which would make many 
proper mailings ineligible for special 
rates. To insure that no erroneous 
interpretations are made, the amended 
final rule restores the original language 
of section 623.52 which describes 
cooperative mailings ineligible for the 
special bulk third-class rates. 

EFFECTIVE DATE: June 4.1981. 


FOR FURTHER INFORMATION CONTACT: 
Lynn M. Martin, Office of Mail 
ClassiRcation. (202) 245-4353. 
SUPPtEMENTARY INFORMATION: The 
original text of Domestic Mall Manual 
Section 623.52 provided that cooperative 
mailings **involviiig the mailing of matter 
in behalf of or produced for an 
organization not authorized to mail at 
the special bulk rates** must be paid at 
the applicable regular rate. In the 
revision of section 623.52 published as a 
final rule on January 22.1981. the above 
text was changed to clearly indicate that 
two authorized nonprofit organizations 
could not make a cooperative mailing at 
the special bulk third-class rates unless 
they both were authorized to mail at 
those rates a! the post office where the 
mailing is deposit^. In revising the 
language of the regulation to clarify that 
matter, the Postal Service also changed 
the general description of a cooperative 
mailing which is ineligible for the 
special bulk third-class rates. That 
change, which was solely intended to be 
a nonsubstantive, editorial improvement 
of the language of the regulation, 
provided that a cooperative mailing 
ineligible for the special bulk third-clasa 
rates was ona which containod **any 
matter prepared by, tn behalf of. or 
produced for an organization not itself 
authorized to mail at the spedal bulk 
rates.** 

An authorized nonprofit mailer has 
pointed out to the Postal Service that the 
phrase '^prepared by** as used in that 
description might be interpreted to apply 
to profit making companies that print 
and prepare mailing materials for 
nonprofit organizations at the expense 
of the nonprofit organization. The mailer 
objected to such an interpretation 
because it would disqualify many 
otherwise permissible mailings 
eligibility for the specia! rates. 

In order to avoid such an unintended 
interpretation, the Postal Ser\*ice Is 
amending that portion of the amended 
section 623.52 to delete the phrase 
••prepared by** and to restore the origina] 
description of a cooperative mailing 
ineligible for the special bulk third-class 
rates. Accordingly, the Postal Scr\ice 
hereby adopts the following change to 
the Domestic Mail Manual which Is 
incorporated by reference in the Federal 
Register (39 CFR 111.1), 

Part 623—Spedal Bulk Rates 

In part 623. revise 623.52 to read as 
follows: 

623,5 What Stay Be Mailed. 

• • • m • 

52 Cooperative mailings may be made at 
the tpedol bulk rates only when each of the 
cooperating organizations is Individually 


authorized to mail at the spedal bulk rates at 
the post office where the mailing is depositt d 
Cooperative mailings involving the oiallin^ of 
any matter in behalf of or produced for an 
organization not itself authorized to mail at 
the special butk ntos at the post office where 
the mailing is deposited most be paid at the 
applicable regular rate. If customers disagree 
with a poftmaster's decision that the r^lar 
rate of postage applies to a particular ‘ 
mailing, they may appeal the dedslon tn 
accordance with 133. See Form 3662. 
Statement of Mailing With Permit imprints. 
or Form 3602-PC StatemerU of Mailing B ulk 
Rotas, for the oertifkationa required of 
spedal bulk rate mailers for mdlings made 
under this section. 

A transmittal letter making these 
changes in the pages of the Domestic 
Mail Manual will be published and will 
be transmitted to subscribers 
automatically. These changes will be 
published in the Federal Register as 
provided in 39 CFR 111.3. 

(39 U.S.C 401(2). 404(a)(2)) 

Fred Egglastofi. 

Assistant General Counsel Legislative 
Division, 

pX Doc n-mse FOwl aa am) 

nujNQ coot 7rla>t^4l 


ENVIROmiENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

|A-a-FRL 1787-8) 

Approval and Promulgation of State 
Implementation Plana; Nonattainment 
Area Plana for Utah 

agency: Environmental Proteefion 
Agency. 

ACTION: Final rulemaking. 

summary: The purpose of this notice is 
to approve portions of the State 
Implementation Plan (SIP) revision for 
Utah, which was submitted to the 
Environmental Protection Agency (EPA) 
on August 11.1960. This revision 
amends the carbon monoxide (CO) and 
ozone portions of the submittals 
originally received by EPA on Januar> 3. 
1979 and supplemented with material 
received on November 5.1979. Based on 
the February 19.1980, proposal, the 
August 11,1980, SIP revision, and the 
public comments, this notice approves 
the SIP with respect to several 
requirements of the Clean Air Act 
including the CO and ozone strategies, 
except for the inspection /maintenance 
(I/M) components, for all nonattalnmeni 
areas not previously approved, and 
approves extensions of attainment dales 
for Salt Lake City. Salt Lake County, 
Dd\is County, and Ogden. Elsewhere in 
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ti>diiy*9 Federal Register, EPA is 
proposing action on the 1/M component 
of the CO and ozone plans and other 
material submitted on August 11.1060. 
iFFECnvc DATE: EfTective May 5.1961. 
addresses: Copies of the SIP revision, 
EPA's evaluation report and the 
comments received on EPA*s proposed 
action are available for public 
inspection at the following addresses: 

£n> ironmental Protection Agency 
library. Region VIII. 1860 Lincoln 
Street Denver. Colorado 8029S 
Kn\ ironmenlal Protection Agency, 

Public Information Reference Unit. 401 
M Street. SW. Washington, D C 20460 
The Office of the Federal Register. 1100 
L Street N.W., Room 8401. 
Wiishington. D.C 20460. 

FOR FURTHER INFORMATION CONTACr. 
Barry F. Levene. Acting Chief, 


The State's submittal consisted of the 
basic elements contained in the previous 
SIP and the Air Conservation 
Regulations enacted by the Utah Air 
Conservation Committee, transportation 
control measures elements prepared by 
organizations of local elected officials, 
and a detailed Technical Support 
Document (TSD) which included 
diffusion modeling estimates and 
considerable background information 
related to the control strategies in the 
SIP. 

On lanuary 25.1979 (44 FR 5159), EPA 
published an advance notice of 
availability of the Utah SIP revision and 
invited the public to comment on its 
approvability. On May 16,1979 (44 FR 
26688). EPA published a notice of 
proposed rulemaking which described 
the SIP and the results of EPA’s review 
with respect to the requirements for an 
approvable SIP described in a Federal 
Register notice published on April 4, 

1979 (44 FR 20372). and requested public 
comment 

In brief, EPA proposed to approve the 
SIP with the following exceptions: 

1. The TSP control strategy and 
regulations for all nonattainment areas. 

2. The SOi control 8trateg>' and 
regulations for Salt Lake and Tooele 
Counliet. 

3. The CO control strategy for Ogden. 
Provo, and Salt Lake City, 

4. The ozone control strategy for 
Davis and Salt Lake Counties. 


Transportation Section. Air Programs 
Branch. Environmental Protection 
Agency, Region VIIL 1860 Lincoln Street. 
Denver. Colorado 80295 (303) 837-3471, 

SUPPLEMENTARY INFORMATION: Oil 
March 3.1978 (43 FR 8962). and 
September 11,1978 (43 FR 40412). 
pursuant to the requirements of Section 
107 of the Clean Air Act, as amended in 
1977, EPA designated portions of Utah 
as nonaltainment areas for TSP. SOi. 
CO. and ozone. A summary of these 
designations is presented in Tabic 1. As 
a result, pursuant to Part D of the Clean 
Air Act, the State of Utah was requested 
to revise its SIP by January 1,1979, to 
meet specific requirements for 
nonattainment areas. In response to 
these requirements, the Governor of 
Utah submitted a revised SIP which was 
received by EPA on January 3,1979. 


5. The 18-month extension request to 
submit a 1"SP plan for attainment of the 
secondary National Ambient Air 
Quality Standards. 

6. Part D requirements including 
demonstration of reasonable further 
progress, submittal of an adequate 
emission inventory, commitments from 
local governments to carry out 
appropriate elements of the plan, and 
estabUshment of an I/M program in 
Davis and Salt Lake Counties. 

EPA received two comments on this 
proposal, neither of which concern this 
final rule on the CO or ozone portions of 
the SIP. However, in response to EPA’s 
proposal the State revisiKi the CO and 
ozone control strategies and the 
resultant revision was submitted to EPA 
by the Governor on November 5.1979. 

EPA reviewed the State's CO and 
ozone submittal for compliance with 
Clean Air Act requirements and other 
guidance material referred to in the 
General Preamble for Proposed 
Rulemaking (44 FR 20371 (April 4.1979)). 
and its various supplements, (44 FR 
38583 (July 2,1979)), and (44 FR 53761 
(Septemb^ 17,19^)). and additional 
guidance on 1/M Issued on February 24. 
1978. and )uly 17.1978. Several 
deficiencies were identified. These 
included portions of the 1/M strategy, 
the Provo CO control strategy, and one 
item in the volatile organic compounds 
(VOC) regulations. 


On the basis of these findings, EPA 
proposed on February 19.1980 (45 FR 
10817) to approve the Weber County 
ozone strategy and to approve the CO 
and ozone strategies in all other areas 
provided that certain supplemental 
information be supplied prior to final 
rulemaking. In summary, the following 
information was requested: 

1. Commitments by both the Salt Lake 
and Davis County Boards of Health to 
achieve a 25% reduction in light-duty 
vehicle exhaust emissions of 
hydrocarbons (HC) and CO by 1987 
through an I/M program. 

2. Decisions by each county on the 
type of I/M enforcement mechanism to 
bo used, including commitments by 
responsible enforcement agencies. 

3. Legal opinion from Davis County 
that it has the authority to adopt, 
implemenl and enforce an 1/M program. 

4. Legal opinion from Salt Lake 
County that it has the authority to 
enforce the selected 1/M program, 

5. Legal opinion for the State on the 
legality of each county’s selected 
enforcement mechanism, 

6. I/M implementation schedules from 
both Davis and Salt Lake Counties. 

7. Commitments from the City of 
Provo to Implement transportation 
control measures. 

8 Demonstration of attainment of CO 
standards in Provo by 1982 or request 
for an extension of the CO attainment 
date. 

9. An addition to the VOC regulations 
which describes compliance test 
requirements for bulk terminals. 

EPA proposed that May 1.1988 was a 
reasonable date for submittal of the 
additional information described above. 
EPA also proposed to approve 
attainment date extensions for CO in 
Salt Lake City and ozone in Salt Lake 
and Davis County, 

EPA received two comments on Its 
February 19,1900, proposal one from 
the Governor of Utah and one from the 
Salt Lake City-County Health 
Department Both commenters were 
concerned only with items 1-6 above, 
and the May 1,1988 deadline for 
submittal of those items. These 
comments are summarized below: 

Item 1. Both commenters stated that the 
Salt Lake County Board of Health 
has recently passed a resolution 
with the 25% commitment but the 
resolution had not yet been 
incorporated into the SIP. The 
county stated it would request the 
Stale to do so. The Governor 
suggested that this commitment be 
included in the TSD to the SIP. 

Item 2,4,5. Both commenters stated that 
it would be premature to require a 


Table 1 .—nonattainment areas 


TSP 


so, 


00 


Ororw 


OrniCoiirRf- 

SaffljMCcwntr^ 
KJm Courly ..... 


. Sill UM . 

TooaN County „ 
. CodarDiy - 


. UM Oty.- 

. - 
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Sail uao Couity. 
. Oawia County. 

Ulan County 
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decision and legal opinions on the 
enforcement mechanism until that 
milestone was reached in the 
existing work schedules for each 
county. 

Hem 3. The Governor stated that the 
legal opinion from Davis County 
had been received end would be 
included in the SIP. 

Item 6. Both commenters suggested that, 
since appropriate schedules exist in 
county work programs, these 
schedules be included in the TSO to 
the SIP. 

The Governor further stated that 
administrative procedures precluded 
submittal of the existing information by 
May 1.1980. and that submittal may not 
be made until the end of June, 1980. 

On August 11.198a the Governor of 
Utah submitted a revision to the SIP 
which provides, in addition to nan-Part 
D material some of the supplemental 
materia] necessary for EPA to approve 
the CO and ozone control stratej^es. 

The submission includes commitments 
from both counties to the 25% emission 
reduction goal a legal opinion from 
Davis County supporting its legal 
authority to adopt, implement, and 
enforce an 1/M program, implementation 
schedules for both counties, adequate 
commitments and schedules from Provo 
to study and implement reasonably 
available transportation control 
measures, and a request for an 
attainment dale extension for CO in 
Provo. Although no changes were made 
to the VOC relations in response to 
the EPA proposal the State has notified 
EPA that bulk terminal test procedures 
are included in Section 4.9.2 of the Utah 
Air Conservation RegiJation. EPA 
agrees that these procedures are 
adequate. Thus, the only items in the 
EPA proposal which were not addressed 
in the supplemental information are the 
ones concerning the enforcement 
mechanism to be used and the legal 
opinions necessary to establish dear 
legal authority for that spedfic 
mechanism (items 2.4. and 5). EPA is 
reproposing action on this element of the 
1/M program elsewhere in today's 
Federal Register. 

EPA Action 

For the purpose of this notice, the CO 
and ozone control strategies have been 
broken down into their component ports. 
The CO control strategy consists of a 
transportation control measures 
component and an 1/M componcnl 
where required. The ozone control 
strategy consists of a transportation 
control measures component an 1/M 
component, and a VOC regulations 


component. Action is being taken on 
each individual component 

Based on EPA's propcksal of February 
19.1980, the two comment letters, and 
the August 11.19B0. supplemental 
information submitted by the Slate. EPA 
is approving all components of both the 
CO and ozone contrd strategies except 
for the 1/M components for which EPA 
is reproposing action elsewhere in 
today's Federal Register. 

The following components are being 
approved: 

1. The transportation control 
measures component of the Salt Lake 
City CO control strategy and the Salt 
Lake County ozone control strategy. 

2. The transportation control 
measures component of the Davis 
County ozone control strategy. 

3. VOC regulations component of the 
ozone control strategy for Salt Lake 
County and Davis County. 

4. The Ogden CO control strategy. 

5. The Weber County ozone control 
strategy. 

6. llie Provo CO control strategy. 

7. Extensions of the attainment dates 
are granted for the following areas: 


Aim 

eoluiant 

AlWnrTMnl dolo 

SafllxlMCw CO 

Ow. 31. 1963. 

OgiWi . - _ 


Oa 

Salt LaM County _ 



_ 

do 

Oa 


EPA finds good cause exists for 
making the action taken in this notice 
immediately effective since the State 
Implementation Plan revision is already 
in effect under state law and EPA poses 
no additional regulatory burden. In 
addition. EPA has a responsibility under 
the Act to take final action on the 
portion of the SIP which addresses Part 
D requirements by July 1.1979. or as 
soon thereafter as possible. 

Under Section 307[b)(l] of the Clean 
Air Act. judicial review of this final 
rulemaking is available only by the 
filing of a petition for review in the 
United States Court of Appeals for the 
appropriate Circuit within 60 days of 
(date of publication). Under Section 
307(b)(2) of the Clean Air Ad the 
requirements, which are the subject of 
today's notice, may not be challenged 
later in the dvil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

The Office of Management and Budget 
has exempted this regulation from the 
0MB review requirements of Executive 
Order 12291 pursuant to Section 8(b) of 
that Order. 

(Sec. 110 and Sec. 172 of the Clean Air Act as 
amended (42 U.S.C 7410 and 7572} of the 
Clean Air Act as amended) 


Dated: March 23.1961. 

Waller C Barber. 

A cting Administrator. 

Nole.^ncorponition by reference of the 
State Implementation Plan for the Stale of 
Utah was approved by the Diteciai of the 
Federal Register on July L1909. 

Title 4a Part 52 of the Code of Federal 
Regulations is amended as follows: 

Subpart TT—Utah 

1. In i 52.2320. parograph (c)(8) is 
added as follows: 

§ 52.2320 Identification of plan. 

• • • • • 

(€)••• 

(8) Provisions to meet the 
transportation control requirements of 
Part D and other Sections of (he Clean 
Air Act. as amended in 1977. were 
submitted on November 5.1970, and 
August 11,1900. by the Governor. 

2. In S 52J2322. paragraphs (h) and (i) 
are added as follows: 

452.2322 Extensions. 

• • • • • 

(h) The Administrator hereby extends 
to December 31,1983. the attainment 
date for the national standards for 
carbon monoxide in Salt Lake City and 
Ogden. 

(i) Tlie Administrator hereby extends 
to December 31.1985, the attainment 
date for the national standard for ozone 
in Salt Lake County and Davis County*. 

|FR Ooc FOvd a.45 «m| 

eauNQ cooe <8<s-3i-Ji 


40CFRPan52 

|A-4-niL 1804-7) 

Approval and Pronnilgation of 
Implementation Plans; Georgia: Plan 
Revision Relating to Georgia Power 
Plant Harllee Branch 

agency: Environmental Protection 
Agency, Region IV, 
action: Final rule. 

summary: EPA today approves a State 
Implementation Plan (SI^ revision 
submittal made by the Geotgla 
Environmental Protection Division in 
accordance with the requirements of 
Section 110 of the Clean Air Act. The 
revision to Georgia's SIP involves an 
Enforcement Order for Georgia Power 
Company's Plant Harllee Branch which 
was subjected to a public hearing on 
January 31.198a transmitted to EPA 
May 13.1980. and proposed in the 
Federal Register on November 12,1900 
(45 FR 74737). Under the revision. Plant 
Branch will be allowed through 1982 to 
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demonstrate compliance with the mass 
particulate limit of the Georgia plan by 
meeting a correlated opacity limit of 40 
percent 

OATi: These actions are effective June 4. 
1981. 

AOORESSet: Copies of the material 
submitted by the State may be 
examined during normal business hours 
at the following locations; 

Public Information Reference Unit 
Library Systems Branch. 

Environmental Protection Agency, 401 
M Street SW., Washington. D.C 
20460 

Library, EPA. Region IV, 345 Courtland 
Street NE.. Atlanta. GA 30385 
Office of the Federal Register. Room 
S4(n. 1100 L Street NW.. Washingtoa 
D.C 20406 

Georgia Department of Natural 
Resources, Environmental Protection 
Division, 270 Washington Street SW., 
Atlanta. GA 30334. 

FOa FUfTTHCI IHFOfIMATION COHTACT: 

Mr. Barry Gilbert Air Programs Branch. 
EPA Region IV at the above address and 
telephone number 404/881*3286 or FTS 
257-3286 

SUSPLEMiNTAIIY INFOUMATtOfC GeOlgil 
Power's Plant Branch is at present in 
compliance with applicable State and 
Ped^al air quality standards. If a 
quarterly compliance test of Units 3 and 
4 iodicates emissions of particulate 
matter that exceed the mass emission 
limit contained in Georgia Rule 391*3*1* 
j02(2)[d), the procedure for 
demonstratiiig compliance %rith the limit 
wUl be altered to enable an alternative 
method to be used to demonstrate 
compliance with the mass emission 
limit 

The alternate procedure proposed by 
the Georgia Environmental Protection 
Dimion would not alter the mass 
emission limit, but would allow Units 3 
and 4 to demonstrate compliance with 
Rule 391*3*l*.02{2)(d) by use of a 
correlated opaci^ test procedure. Under 
the alternate procedure. Units 3 and 4 
must be operated at all times such that 
the opacity from the common stack shall 
not exceed a correlated opacity which 
corresponds to the mass emission rate 
which complies with Rule 391-3-1- 
•02(2)(d). 

The correlated opacity was 
determined through a series of stack 
tests In which opacity and mass 
emission rates were measured 
aimultaneously. It was determined that 
40% opacity for Units 3 and 4 will assure 
compliance with the mass emission 
limit. 

This alternate procedure for 
^monstrating compliance with Georgia 
Rule 391*3*l-.02(2)(d) will Ue accepted 


as an interim procedure, and may not be 
used beyond December 31.1982. 

EPA reviewed the data establishing 
the correlated opacity and found it to be 
acceptable. On November 12,1980 (45 
FR 74737), EPA proposed approval of the 
enforcement order and no comments 
were received. 

Actioo 

Based on the foregoing. EPA hereby 
approves Georgia's interim total 
suspended particulate revision for Plant 
Branch 3 and 4. , 

Under Section 307(b)(1) of the Clean 
Air Act judicial review of EPA's 
approval of this revision is available 
only by the ffllng of a petition for review 
in the United States Court of Appeals 
for the appropriate circuit on or before 
(60 days from date of publication]. 

Under Section 307(b)(2) of the Clean Air 
Act the requirements which are the 
subject of today's notice may not be 
challenged later in civil or criminal 
proceedings brought by EPA to enforce 
these requirements. 

Under Executive Order 12291. EPA 
must judge whether a regulation is major 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
regulation is not major because it only 
approves State actions and Imposes no 
new requirement on sources. 

Incorporation by reference of the 
State Implementation Plan for the State 
of Georgia was approved by the Director 
of the Federal Register on July 1, I960. 

(Section 110 of the Clean Air Act (42 U.S.C. 
7410)) 

Dated: April 27.1961. 

Waller C Berber. 

AcUng Adminisirator. 

Part 52 of Chapter I. Title 40. Code of 
Federal Regulations, is amended as 
follows: 

Subpart L—Oeorgia 

In § 52.570. paragraph (c)(21) is added 
as followr. 

152.570 Identmcatlon of plan. 

• • • • • 

(c) The plan revisions listed below 
were submitted on the dates specified. 

• • • • • 

(21) Order for Georgia Power 
Company's Plant HarUee Branch, Unit 3 
and 4 submitted on May 13.1980, by the 
Georgia Department of Natural 
Resources. 

pii Ooc n-tjim ni«d i-4-tt: aw ra| 

StUJNQ COOC SMO-SS-H 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 
42 CFR Part 405 

Medicare and Medicaid Programs; 
Validation of Accreditation Surveys of 
Hospitals; Correction Notice 

agency: Health Care Financing 
Administration (HCFA), HHS. 

ACTION: Correction to final rule. 

summary: This notice is to correct final 
rules on the validation of accreditation 
surveys for accredited hospitals 
participating in the Medicare and 
Medicaid programs. These final rules 
were originally published on November 
12.1960 (45 FR 74826; FR Doc. 60-35126). 
FON FURTHER INFORMATION COffTACT: 
Margaret VanAmringe. 301-694-9712. 
SUPPLAMeNTAAY INFORMATION: 

Background 

This notice deals with tw^o separate 
items addressed in the November 12, 
1980 publication of final validation 
regulations (45 FR 74828; FR Doc. 80- 
35126). 

First the item listed as (m) under 

1405.1505 was inadvertently 
mislabeled. Since there is already an 
existing requirement identified as (m). 
this final regulation should have been 
labeled (n). 

Second, f 405.1902 State survey 
agency review cites the statutory 
provisions under which a hospital may 
participate in the Medicare and 
Medicaid programs because of the 
"deemed" status provision. The hospital 
is deemed to meet the conditions of 
participation except the requirement for 
utilization review, the additional special 
staffing and medical records 
requirements which are considered 
necessary for the provision of active 
treatment in psychiatric and 
tuberculosis hospitals and any 
requirement under section 1861(e) of the 
Act and implementing regulations which 
the Secretary, after consulting %vith 
JCAH or AOA, identifies as being higher 
or more precise than the requirements 
for accreditation. When referencing the 
exceptions in S 405.1902(a)(2)(i). we 
inadvertently overlooked dting all of the 
exceptions. 

FR Doc. 8G-17412 Is corrected as 
follows: 

1. On page 74830 under { 405.1505 
redesignate paragraph (m) to read (n). 

4405.1505 Administrative actkms wtikli 
are not initial determinations. 

• • • • • 
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(n) The finding that a hospital 
accredited by the Joint Commission on 
the Accreditation of Hospitals or the 
American Osteopathic Association is 
not in compliance with a condition of 
participation, and a finding that such a 
hospitol is no longer deemed to meet the 
conditions of participation, are not 
'Initial determinations*'. 

2. On page 74832 under 
§ 405.1902(a)(2), revise (i) to read 
"Except those specified in 
§ 405.ig01(d)(1). (2) and (3);". 

S 405.1902 State survey agency review. 

• • • • • 

(a) • • • 

(2) Section 1805(a) of the Act provides 
that if an institution is accredited as a 
hospital by the JCAH. it will be deemed 
to meet the conditions of participation; 

(i) Except those specified in 
§ 405.1901 (d)(1). (2) and (3): 

• • • • • 

(Secs. 1102.1814,1881.1883 through 1868, 
1871. and 1881:42 USC 1302.13951.1385x. 
139Sz through 1395cc, 1395hh and 1395rr) 
(Catalog of Federo) Domestic Assistance 
Programs No. 13.714 Medical Assistance 
Programs; 13.733 Medicare-Hospital 
Insurance: 13774 Medicare-Supplementary 
Medicare Insurance) 

Approved: April 14,1981. 

Robert F. Sennier. 

Deputy Auisiant Secretary for ^foflagement 
Analynh andSystemg. 

tFR Doc 81.UU1 inkd »45 *1111 

mtuNO cooc 4ito>3»-ai 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1033 

[Eighth Rev. Sarvtca Order No. 1474] 

Various Railroads Authorized to Use 
Tracks and/or Facilities of Chicago, 
Milwaukee, St. Paul and Pacific 
Railroad Co., Debtor, (Richard B. 
Ogilvie, Trustee) 

AGENCY: Interstate Commerce 
Commission. 

action: Eighth Revised Service Order 
No. 1474. 

summary: Eighth Revised Service Order 
No. 1474 modifies Appendix A of the 
previous order by reinstating authority 
of the Des Moines Union Railway 
Company (DMU) for its interim 
operations over certain tracks of the 
Chicago. Milwaukee. St. Paul and Pacihe 
Railroad Company. Debtor. (Richard B. 
Ogilvie. Trustee) (XflLW). The MILW 
and DMU have successfully reached an 
agreement on compensation. 

EFFECnve: 12:01 a.m., April 30.1981. 


FOR FURTHER INFORMATION CONTACT 
M. F. acmens. Jr. (202) 275-7840. 

Decided: April 29.1981. 

Pursuant to Section 122 of the Rock 
Island Transition and Employee 
Assistance Act. Pub. L 06-254. the 
Commission is authorizing various 
railroads to provide interim service over 
Chicago. Milwaukee. St. Paul and Pacific 
Railroad Company. Debtor. (Richard D. 
Ogilvie. Trustee). (MILW) and to use 
such tracks and facilities as are 
necessary for that operation. 

The MILW and the Des Moines Union 
Railway Company (DMU) have 
successfully reach an agreement on 
compensation, and the authority for the 
interim operations of the DMU over 
certain tracks of the MILW is reinstated 
in Appendix A of this order as Item 8. 
Service Order No. 1494, which 
previously granted authority to the 
DMU, has expired. 

It Is the opinion of the Commission 
that an emergency exists requiring that 
the railroads listed in the attached 
appendix be authorized to conduct 
operations, also identified In the 
Attachment, using MILW tracks and/or 
facilities; that notice and public 
procedure are Impracticable and 
contrary to the public interest: and that 
good cause exists for making this order 
effective upon less than thirty days' 
notice. 

Jt 18 ordered, 

f 1033.1474 Eighth Revised Service Order 
No. 1474. 

(a) Various roiJroods authorized to 
use tracks and/or facilities of the 
Chicago, Milwaukee, SL Paul and 
Pacific Railroad Company, debtor, 
(Richard B, Ogilvie, trustee). Various 
rallraods are authorized to use tracks 
and/or facilities of the Chicago, 
Milwaukee. St. Paul and Pacific Railroad 
Company (MILW). as listed in Appendix 
A to this order, in order to provide 
interim service over the MILW. 

(b) The Trustee shall permit the 
affected carriers to enter upon the 
property of the MILW to conduct service 
essential to these interim operations. 

(c) The Trustee will be compensated 
on terms established between the 
Trustee and the affected carrior(s): or 
upon failure of the parties to agree as 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by Section 122(a) Pub. 
L 06-254. 

(d) Interim operators, authorized In 
Appendix A to this order, shall, within 
fifteen (15) days of Its effective dote, 
notify the Railroad Service Board of the 
dale on which interim operations were 
commenced on the expected 


commencement date of those 
operations. 

(e) Interim operators, authorized in 
Appendix A to this order, shall, within 
thirty days of commencing operations 
under authority of this order, notify the 
MILW Trustee of those facilities they 
believe are necessary or reasonably 
related to the authorized operations. 

(0 During the period of these 
operations over the MILW lines, interim 
operators shall be responsible for 
preserving the value of the lines, 
associated with each interim operation, 
to the MILW estate, and for performing 
necessary maintenance to avoid undue 
deterioration of lines and associated 
facilities. 

(g) Any operational or other difficulty 
associated with the authorized 
operations shall be resolved through 
agreement between the affected parlies 
or, failing agreement by the 
Commission's Railroad Service Board. 

(h) Any rehabilitation, operational, or 
other costs related to the authorized 
operations shall be the sole 
responsibility of the interim operator 
incurring the costs, and shall not in any 
way be deemed a liability of the United 
States Government. 

(i) Application, The provisions of this 
order shall apply to intrastate, interstate 
and foreign traffic. 

(j) Rate applicable. Inasmuch as this 
operation by interim operators over 
tracks previously operated by the MILW 
is deemed to be due to carrier's 
disability, the rates applicable to traffic 
moved over these lines shall be the rates 
applicable to traffic routed to. from, or 
via these lines which were formerly in 
effect on such traffic when routed via 
MILW, until tariffs naming rates and 
routes specifically applicable become 
effective. 

(k) In transporting traffic over these 
lines, all interim operators involved 
shall proceed even though no contracts, 
agreements, or arrangements now exist 
between them with reference to the 
divisions of the rates of transportation 
applicable to that traffic. Divisions shall 
be, during the time this order remains to 
force, those voluntarily agreed upon by 
and between the carriers: or upon 
failure of the carriers to so agree, the 
divisions shall be those hereafter fixed 
by the Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act. 

(l) Employees, In providing service 
under this order interim operators, to ths 
maximum extent practicable, shall use 
the employees who normally would 
have performed work In connection with 
the traffic moving over the lines subject 
to this Service Order. 









Federal Register / Vol. 46, No. 86 / Tuesday, May 5, 1981 / Rules and Regulations 


25095 


|m) Effective date. This order shall 
become effective at 12Hn 8.m.. April 30. 
1981. 

(n) Expiration date. The provisions of 
this order dmil expire at 11:S9 p.m.. May 
31 .1981, tinlese otherwise modified, 
amcndeiL or vacated by order of this 
CommIssiOKL 

This action is taken under the 
authority of 49 U,8.C 10304-10305 and 
Section 122» Pub. L 06-254. 

This order shall be served upon the 
Associatioo of American Railroads, Car 
Ser\'ice Dhriaioft as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C, 
and by filing a copy with the Director. 
Office of the Federal Register. 


By the CommiMioa Railroad Service 
Board, memberi Robert S. Turkington and 
John H. O'Brien. Member |oet E. Burns not 
participating. 

Agatha L. Merganovlcfa, 

Secretary. 

Appendix A—MILW Unot Aothorixad To Be 
Opmated by Interim Operators 

1. Illinois Central Golf Railroad Company 

nec): 

A. In Sioux City. Iowa, from Pearl Street 
west approximately 1.5 miles to Tri-View 
Industrial area, and from Court Street to 
Virginia Street 

2. Seattle and North Coast Railroad Company 

(SNC): 

A. Between Port Angeles and Port 
Townsend. Washington, including Pier 27 
and asaodatsd track in Seattle, 
Washington. 

3. Consolidated Rail Corporation (CR); 

A. Ai Mo m cnc c . UUnots. 

4. Pend Oreille Valley Railroad, Inc. (POV): 

A. Bet%veen Newport Washingloa 

(milepost 43.6) and Metatine Falla. 


Washington, (milepost 104T). a distance 
of approximately 01.1 mites. 

5. St Maries Rivor Railroad Company 

(SMRR): 

A. Between St Maries and Bovill. Idaho, 
the Bovill Branch, a distance of 
approximately 52 miles: and between St 
Maries and Plummer. Idaho, a distance 
of epproximately 19 miles. 

6. Burlington Northern Ina (BN): 

A. In Skmx City. Iowa, between milepost 
509.77 end mileposi $12il2. e distance of 
approximately 2.85 miles. 

7. Raccoon River Railroad. Inc. (RAC): 

A. Between Lohrvtlle and Rockwell City, 
Iowa, a distance of approximately 11.3 
miles. 

*6. Oes Moines Union Railway Company 
(DMU): 

A. Between Des Moines (milepost 0) and 
Clive (milepoil S5) Iowa: and between 
Clive (milepost 0) and Crimes, Iowa 
(milepost 7), a total of 15.5 miles, 

pit Doc. Pllml S-4-n. MS mb) 

muMta coof Tus-ei-ei 


•Added. 
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Proposed Rules 


Federal Regitter 
Vol. 46. No. 66 
Tuesday. May 5. 1981 


TNs sectioo of the FEDERAL REGISTER 
contains notioes to the public of the 
proposed Issuance of rules and 
regulations. The purpose of these notices 
Is to 0^ interested persons an 
opportunity to partidpate in the rule 
making prior to the adoption of the final 
njleSv 


DEPARTMENT OF AGRICULTURE 

Rural Electrification Adminlstfatlon 
7 CFR Part 1701 

Public Information; ApperKflx A—REA 
Bulletlna Specification for Aerial and 
Underground Telephone Cable, PE-22 
Specification for Direct Burial 
Telephone Cable, PE-23 Specification 
for Filled Buried Wire, PE-64 

AOENCV: Rural Electrification 
Administration. USOA. 

ACnOM: Proposed rule. 


summary: REA proposes to amend 
Appendix A by issuing addenda to 
Bulletins 345-13; Specification for Aerial 
and Underground Telephone Cable, PE- 
22; 345-14. Spedneation for Direct Burial 
Telephone Cable. PE-23; and 345-70, 
Spet^cation for Filled Buried Wire. PE- 
54. These addenda will permit the use of 
medium density Jacketing material The 
raw material has been established as an 
acceptable product by modification of 
Bulletin 345-21. Specification for 
Polyethylene Raw Material, PE-200. The 
proposed addenda will make acceptable 
the use of this material in the 
manufacturing of finished products 
(cable and wire) for use on the 
telephone systems of REA borrowers. 
These revisions will make available a 
jacketing material of superior toughness 
than the presently used low density 
material with more flexibility than 
available high density. The result should 
be wire and cable with superior service 
life at no increase in cost to the 
borrower. 

date: Public comments must be received 
by REA no later than July 6,1981. 

ADDRESS: Submit written comments to 
Joseph M. Flanigan. Director, 
Telecommunications Engineering and 
Standards Division. Rural Electrification 
Administration. Room 1355. South 
Building. U.S. Department of 
Agriculture, Washington. D.C 20250. 


FOR FURTHER INFORMATION CONTACT. 

Harry M. Hutson. Chief. Outside Plant 
Branch, Telecommunications 
Fjigineering and Standards Division 
Rural Electrification Administration 
Room 1342, South Building. U.S. 
Department of Agriculture, Washington. 
D C 2025a telephone (202) 447-3827. 
The draft Impact Analysis describing 
the options considered in developing 
this proposed rule is available on 
request from the above office. 

SUPPLEMENTARY INFORMATION: Pursuant 
to the rural Electrification Act, as 
amended (7 U.S.C 901 et seq.J. REA 
proposes to issue addenda to Bulletins 
345-13, 345-14, and 346-70 This acUon 
has been reviewed under USDA 
procedures established to Implement 
Executive Order No. 12291 and has been 
classified “not major.** 

This program is listed in the Catalog 
of Federal Domeatic Assistance as 
10651 Rural Telephone Loans and Loan 
Guarantees. 

All tvritten submissions made 
pursuant to this action will be made 
available for public inspection during 
regular business hours, above address. 

Deled: April 17.1981. 

Jobo A Arnesen, 

Assistant Administrator-^Te/ephone, 

pa Doc tl-moi PUmI SiS Mn) 

WtlsM CODE S416-1S4I 


7 CFR Part 1701 

Proposed Revision of REA Bulletin 
181-1; Uniform System of Accounts 
Prescribed for Electric Borrowers 

AGENCY: Rural Electrification 
Administration, USDA 

action: Proposed rule. 


summary: REA proposes to revise REA 
Bulletin 181-1, Uniform System of 
Accounts Prescribed for Qectric 
Borrowers, to include the criteria, as 
spedfled in Finandal Accounting 
Standard No. 43. for accruing the 
borrower's liability arising ^m 
compensated employee absences. 

DATE: Public comments must be received 
by REA no later than: July a 1981. 

ADDRESS: Persons interested in the 
proposed revision may submit %vritten 
data, views, suggestions, or comments to 
the Director, Accounting and Auditing 
Division, Rural Electrification 
Administration, Room 4063. South 


Building, U.S. Department of 
Agriculture, Washington. D.C 20250. 

FOR FURTHER INFORMATION CONTACT. 
Mr. Sheldon Chazin. Director, 
Accounting and Auditing Division, Rural 
Electrification Administration. U.S. 
Department of Agriculture, Room 4063. 
South Building. Washington, D.C 2025a 
telephone number (202) 447-3105. The 
Draft Impact Analysis describing the 
options considered in developing this 
proposed rule and the impact of 
implementing each option is availabls 
on request from the above named 
individual 

SUPPLEMENTARY INFORMATION: Pursuant 
to the Rural Electrification Act. as 
amended (7 U.S.C. 901 et seq.). REA 
proposes to revise REA Bulletin 181-1, 
Uniform System of Accounts. This 
proposed action has been Issued in 
conformance with Executive Order 
12291, Federal Regulation, and has been 
determined to be “not major." 

Current accounting procedures 
prescribed by REA in Bulletin 181-1, 
Uniform System of Accounts Prescribed 
for Electric Borrowers, provides for (he 
accrual of vacation and holiday leave, 
however, it contends that the employer 
has no obligation to the employee of 
sick leave unless sickness occurs. 
Accrued sick leave, therefore, is only • 
contingent liability and as such, is not 
recorded on the general books. 

The Financial Accounting Standards 
Board recently issued Financial 
Accounting Standard (FAS) No. 43, 
Accounting for Compensated absences. 
In which four criteria were established 
for the accrual of employee 
compensation for future absences 
(vacation, holiday, sick. etc.). They are 
as follows: 

1. The employer's obligation for 
payment for future absences is 
attributable to employees* services 
already performed 

2. The obligation relates to employee 
rights which vest or accumulate. Vested 
rights are conslderd those for which the 
employer is obligated to make payment 
even If the employee terminates. Rights 
which accumulate are those earned but 
unused rights to compensated absences 
which may be carried forward to one or 
more periods subsequent to the period 
in which they are earned. 

3. Payment of the compensation Is 
probable. 
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4. The amount can be reasonably 
estimated. 

FAS No. 43 goes on to state that the 
obligaUoii related to employees* 
accumu^ting rights to receive 
compensation for future absences that 
art contingent on the absences being 
caused by an empIoyee*8 future illness 
may be excluded from the accrual if 
they cannot be reasonably estimated. 

We are revising Account 242.3, 

Accrued Employees* Vacations and 
Holidays, in Bulletin lBl-1 to adopt 
the principles of FAS No. 43 as outlined 
above. 

Part 1701 Appendix A (Amended] 

REA proposes to amend Appendix A 
to 7 CFR Part 1701 by revising bulletin 
181-1. Account 242.3. The revision is 
detailed below. 

Proposed Revision to REA Bulletin 181* 

1 Unifom System of Accounts 

Pogfi REA-9 

242.3 Accrued Compensated Absences 

All borrowers shall account for 
compensated absences in accordance 
with the provisions of Statement of 
Financial Accounting Standards No. 43. 
Accounting for Compensated Absences. 
According, borrowers shall accrue a 
liability for employee*8 compensation 
for all future absences. Accumulated 
rights to receive compensation for future 
absences are those rights that are 
contingent on the absences being caused 
by an employee's future illness and for 
which the employee will receive no 
beneRt upon termination may be 
excluded from the accrual if they cannot 
be reasonably estimated. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10 850—Rural Electrification Loans and 
Loan Guarantees. 

Dated April 29.1961. 

|<M S. Zoller, 

ArMng Administrator. 

pi Ooc ai'VMt atS am| 

mumq cooc saip-ts-n 


Food Safety and Quality Service 

7 CFR Part 2852 

IDocksf NO.8I-020P] 

U.S. Standards for Grades of Canned 
Ripe Oiives* 

agency: Food Safety and Quality 
Service, USDA. 
action; Proposed rule. 


^mpUaoet wlih provltiooft of iKeae etacidArdi 
•M rwt excuse failure lo comply wiih the 
^otiaioiis of the Federal food. DruR. «ad Cosmetic 
Act, or with applicable State laws and regulations. 


summary: The purpose of this proposed 
rule is to revise the voluntary U.S. 
Standards for Grades of Canned Ripe 
Olives. The proposed rule was 
developed by the U.S. Department of 
Agriculture at the request of the 
California olive industry. The proposed 
rule would: (1) provide for seven (7) 
sizes in canning whole and pitted ripe 
olives; (2) coordinate size requirements 
to meet the State of California labeling 
laws; and (3) provide for the minimum 
drained wei^t requirements for the 
seven (7) sizes.Jts effect would be to 
promote efficient and orderly marketing. 
DATC Comments must be received on or 
before June 4.1961. 
address: Written comments to: 
Regulations Coordination Division. Attn: 
Annie Johnson. Food Safety and Quality 
Service, U.S. Department of Agriculture, 
Room 2637 South Building, Washington. 
D.C 2025a (For additional information 
on comments, see Supplementary 
Information.) 

for further information contact. 

Mr. Romeo V. Villaluz. processed 
Products Branch. Fruit and Vegetable 
Quality Division. Food Safety and 
Quality Service. U.S. Department of 
Agriculture, Washington. D.C. 20250. 
(202) 447-6247. 

SUPPLEMENTARY INFORMATION; 

Executive Order 12291 

Donald L. Houston. Administrator, 
Food Safety and Quality Service, has 
determined that this proposed rule is not 
major. It will not result in an annual 
effect on the economy of $100 million or 
more. There will be no major increase in 
cost or prices for consumers; Individual 
industries; Federal, State, or local 
government agencies; or geographic 
regions, it will not result in signlRcant 
adverse eBects on competition, 
employment investments, productivity, 
innovations, or the ability of United 
States'based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

Effect on Small Entities 

Donald L Houston. Administrator, 
Food Safety and Quality Service, has 
determined (hat this proposed rule will 
not have a signlRcant economic impact 
on a substantial number of small 
entities, as deRned In the Regulatory 
Flexibility Act. Pub. L 96*354 (5 U.S.C. 
601). because this reflects current 
marketing practices. 

Comments 

Interested persons are invited to 
submit comments concerning this 
proposal. Written comments must be 
sent in duplicate to the Regulations 


Coordination Division, and should bear 
a reference lo the date and page number 
of this issue of the Federal Register. All 
comments submitted regarding this 
notice will bo made available for public 
inspection in the Regulations 
Coordination Division during regular 
business hours. 

Background 

The California olive industry produces 
the entire U.S. crop of olives. It is 
governed by the Olive Marketing Order. 
The Marketing Order specifies the 
minimum sizes of processed olives, by 
variety, that may be used to produce 
whole and pitted canned ripe olives. It 
also provides for processed olives 
smaller than the size prescribed for 
whole and pitted styles, which are used 
for limited purposes. 

Prior to ^ptember 1977, the U.S. 
Standards for Grades of Canned Ripe 
Olives contained nine (9) sizes of whole 
and pitted olives (small, medium, large, 
extra large, mammoth, giant jumbo, 
colossal and super colossal). At that 
time, however, the olive industry used 
fourteen (14) size designations. The 
fourteen size designations included all 
nine (9) sizes in the U.S. grade standard 
plus Rve (5) other designations. The Rve 
other designations included select and 
standard (other terms for small); picnic 
(for Ascolano extra large); gems (for 
Sevillano mammoth); and super supreme 
(for super colossal). The limited size 
olives, designated as petite, used for 
sliced, chopped, halves, and segmented 
styles, are for special purpose use such 
as pizza, meat loaf, and salad bars. 

In September 1977. a revision of the 
U.S. Standards for Grades of Canned 
Ripe Olives provided for Rve (5) sizes 
(small, medium. large. exU^a large, and 
colossal). The Olive Marketing Order 
continued to cite the nine (9) sizes in the 
superseded standards. This 
notwithstanding, about one half 
(production tonnage) of the olives 
processed were sold on the basis of the 
Rve sizes in the 1977 standards. 

Since the entire U.S. ripe olive crop is 
produced in California, the processed 
olive industry must comply with 
California's Agricultural and Health 
Safety Code. California ofRcials ordered 
the canned ripe olive industry to bring 
size designations in the Olive Marketing 
Order into agreement with the size 
designations in the U.S. grade standards. 
While a segment of the ripe olive 
processing industry customarily uses 
Rve (5) sizes for retail sales and other 
members use nine (9) sizes, an 
agreement was reached on seven (7) 
sizes by the ripe olive industry. 
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Due to the restructuring of the olive 
sixes from five to seven, the minimum 
drained weight requirement must also 
be changed to reflect the seven sizes. To 
determine the proper restrocturing for 
the seven sizes and minimum drained 
weight requirements, an olive size and 
drained weight study was undertaken 
Jointly by the USDA and the olive 
processors. Results of these studies are 
incoiporated in the proposed action. 

This action is in concurrence with the 
recommendations and information 
submitted by the California olive 


industry throu^ the Olive 
Administrative Committee. 

Accordingly, the United States 
Standards for Grades of Canned Ripe 
Olives (7 CFR 2852.3754 and 
2852.3755) would be revised to read as 
follows: 

1. In { 2852.3754, paragraph (b)U) and 
Table I would be revised to read as 
follows: 

( 2SS2.3754 Size dssignatlona for whole 
pitted style. 

• • • * • 

(b)* • • 


(1) Single size. Canned whole or pitted 
olives shi^ be considered of a single 
size if the olives are at least as uniform 
In size as defined for US. Grade C in 

8 2852.3756 of this subpart and conform 
with the applicable count per pound 
range indicated in Table I in the case of 
whole olives, or conform closely to the 
applicable illustration in Table 1 in the 
case of pitted olives. When the count 
per pou^ of whole olives falls between 
two cotmt ranges, the size desi^tion 
shall be the next low'er size. 

( 2 ) • • • 

aiLUNO COOC 34IS.OSMI 








% 
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^ TABLE 1 

SIZE - CANNED WHOLE AND PITTED RIPE OLIVES 

■1 

) 

DESIGNATION 

COUNT PER 

POUND 

ILLUSTRATICW 

DIAMETER RANGE 
ILLUSTRATED (nan) 

i 

• • 

• 

SMALL 

128 - 140 

o 

16 - 17 

1 

1 

MEDIUM 

- 106 - 121 

C3 

17 - 19 

• 

1 

1 

LARGE 

91 - 105 

O 

19 - 20 


EXTRA 

LARGE 

65 - 88 

o 

20 - 22 


JUMBO 

51 - 60 

o 

22 - 24 


COLOSSAL 

41 - 50 

o 

24 - 26' 

% 

SUPER 
_ COLOSSAL 

26 - 40 

o 

26 and over 

^ M4 




coot MtO-OM-C 
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C ^ t 


I 




^ In § 2852.3755, para^ph (c)(2) of 
Table n would be ravish to read as 
follows: 

§ 2852.3755 Mlninnim drained aralghts. 

e • * * • 

tc) • • • 

(!)••• 

(2) There shall be no unreasonable 
shortage in any individual container. 

SltOJNO COOC MIO-OIMyi 





I 

I 



r 


A 
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TABLE II - ACCEPTANCE VALUES FOR DRAINED WEIGHTS 

WHOLE 



21I X 304 

300 X 407 

603 X 700 

ounces 

Rfims 

Y 

ounces 

X 

d griitns 

X 

d ounces 

V 

''d grams 

SMALL 

4.5 

127.5 

7.75 

219.7 

66.0 

1871.1 

MEDIUM 

A.5 

127.5 

7.75 

219.7 

66.0 

1871.1 

large 

4.5 . 

127.5 

7.75 

219.7 

66.0 

1871.1 

EHRA LARGE 

4.5 

127.5 

7.5 

212.6 

66.0 

1871.1 

JUMBO 

4.0 

U3.4 

7.25 

205.5 

64.0 

1814.4 

COLOSSAL. 

4.0 

113.4 

7.25 

205.5 

64.0 

1814.4 

SUPER 

COLOSSAL 

4.0 

113.4 

7.25 

205.5 

64.0 

1814.4 


TABLE II - ACCEPTANCE VALUES FOR DRAINED WEIGHTS 

PITTED 



211 X 304 

300 X 407 

603 X 700 

d ounces . 

^d grams 

X 

d ounces 

X 

d grans 

X 

<1 ounces 

X 

<J grans 

small 

3.25 

_92.1 

6.0 

170.1 

51.0 

14A5.8 

MEDIUM 

3.25_ 

92.1 

6.0 

1/0.1 

51.0 

1445.8 

URGE 

3.5 

99.2 


170.1_ 

51.0 

14:.5.°_ 

exira large 

3.5 

_99.2 

_ 

6.0 

170.’ 

51J) 

1445.8 

JUMBO 

3.25 

92.1 

5.75 ^ 

16:.0 

49.0 

1 3ft j. 1 

COLOSSAL 

_ 3-25 

92.1 

5.75 

163.0 

49.0 

1389.1 

SUPER 

C0I.nsSAL 

3.25 

92.1 

...J 

1 

• 

161.0 

1 49.0 

13P'*.l 


cow 
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(Agricultural Marketing Act of 1940. Secs. 
203. 206. 60 Slat. 1067. as amended. 109a as 
amended (7 U.8.C 1622,1624)) 

Done at Washington. D.C.. on April 20. 
1981. 

L L. Cast. 

Acting Administrator, Food Safety and 
Quality Service, 
ira Hoc ai-iMii nua sis 
COOC S41(hDIS4l 


FEDERAL TRADE COMMISSION 

16 CFR Part 13 

(FUe»4a 792 3017) 

DKG Advertising^ Inc,; Pressed 
Consent Agreement With Analysis to 
Aid Public Comment 

agency: Federal Trade Commission. 
action: Proposed consent agreement. 

SUMMARY: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order, accepted subject to Hnal 
Commission approval would require, 
among other things, a New York city 
advertising agency to cease 
disseminating advertisements which 
misrepresent that the Black Man's 
Shaver or any other device or 
commercial treatment will cure or 
minimize 'Yazor bumps.** Further, the 
company would be barred from making 
statements which are inconsistent with 
accepted medical opinion or which 
misrepresent the efficacy, performance 
or superiority of any drug or device. The 
order would also require that the 
company maintain specific records for a 
period of three years and provide its 
operating divisions with a copy of the 
order. 

DATE: Comments must be received on or 
before July 6.1981. 

ADDRESS: Comments should be directed 
to: Office of the Secretary. Federal 
Trade Commission. 6th St. and 
Pennsylvania Ave.. N.W.^ Washington. 
D.C. 20580. 

FOR FURTHER INFORMATION CONTACT: 
FTC/P, James H. Sneed. Washington. 
D.C. 20680. (202) 523-3727. 
SUPPLEMENTARY INFORMATION: Pursuant 
to Section 6(0 of the Federal Trade 
Commission Act, 38 Stat. 721,15 U.S.C 
40 and $ 2.34 of the Commission's Rules 
of Practice (16 CFR 2.34). notice is 
hereby given that the following consent 
agreement containing a consent order to 
cease and desist and an explanation 
thereof, having been filed with and 
accepted, subject to final approval by 
the Conunission. has been placed on the 


public record for a period of sixty (GO) 
days. Public comment is invited. Such 
comments or views will be considered 
by the Commission and will be 
available for inspection and copying at 
its principal office in accordance with 
S 4.9(b)(14) of the Commission's Rules of 
Prctice (16 CFR 4.9(b)(14)). 

United SUtet of America Before Federal 
Trade CommlsrioQ 

In the Matter of DKG Advertising. Inc,, a 
corporation: File No. 792 3017, agreement 
containing consemt order to cease and 
desist 

The Federal Trade Commission having 
initiated an investigation of certain acts and 
practices of DKG Advertising. Inc., a 
corporation, and it now appearing that DKG 
Advertising. Ina. hereinafter sometimes 
referred to as proposed respondent. Is willing 
to enter Into an agreement containing an 
order to cease and desist from the use of the 
acts and practices being investigated. 

It is hereby agreed by and between DKG 
Advertising. Inc., by its counsel and duly 
authorized officer, and counsel for the 
Federal Trade Commission that: 

1. Proposed respondent DKG Advertising, 
Inc., is a corporation organized, existing and 
doing business under and by virtue of the 
laws of the Slate of New York, with its office 
and principal place of business located at 
1271 Avenue of the Americas, in the City of 
New York, Slate of New York. 

2 Proposed respondent admits all the 
jurisdictional facts set forth in the draft of 
complaint here attached. 

3 Proposed respondent waives: 

(a) Any further procedural steps; 

(b) The requirement that the Commission's 
dedsion contain a statement of findings of 
fact and conclusions of law; and 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the validity 
of the order entered pursuant to this 
agreement. 

4. This agreement shall not become pari of 
the public record of the proceeding unless 
and until It Is accepted by the Commission. If 
this agreement is accept^ by the 
Commission it together with the draft of 
complaint contemplated thereby and related 
material pursuant to Rule 234. will be placed 
on the public record for a period of sixty (00) 
days and Information in respect thereto 
publicly released. The Commission thereafter 
may either %vithdraw its acceptance of this 
agreement and so notify the proposed 
respondent, in which event it will take such 
action as it may consider appropriate, or 
issue and ser\'e its complaint (in such form as 
the circumstances may require) and decision, 
in disposition of the proceeding. 

5. This agreement is for settlement 
purposes and does not constitute an 
admission by proposed respondent that the 
law has been violated as alleged in the draft 
of complaint here attached. 

6. This agreement contemplates that, if it Is 
accepted by the Commission, and if such 
acceptance is not subsequently withdrawn by 
the Commission pursuant to the provisions of 
I 234 of the Commission's Rules, the 
Commission may, without further notice to 


proposed respondent, (1) issue its complaint 
corresponding In form and substance with tbs 
draft of complaint here attached and its 
decision containing the foUoKving order to 
cease and desist in disposition of the 
proceeding and (2) make information public 
in respect thereto. When so entered, the order 
to cease and desist shall have the same force 
and effect and may be altered, modihed or 
set aside in the same manner and within the 
same time provided by statute for other 
orders. The order shall become Bnal upon 
ser\nce. Delivery by the U.S. Postal Service of 
the complaint and decision containing the 
agreed*to order to proposed respondent's 
address as staled in this agreement shall 
constitute service. Proposed respondent 
waives any right it may have to any other 
manner of service. The complaint may be 
used in construing the terms of the order, and 
no agreement, understanding, representatioa 
or interpretation not contained in the order or 
the agreement may be used to vary or 
contradict the terms of the order. 

7. Proposed respondent has read the 
proposed complaint and order ooolemplated 
hereby. It understands that once the order 
has bwn issued, it «vill be required to file one 
or more compliance reports showing that it 
has fully complied with the order. Plropos4>d 
respondent further understands that it may 
be liable for civil penalties in the amount 
provided by law for each violation of the 
order after it becomes final. 

Order 

It is ordered that respondent DKG 
Advertising. Inc., a corporation, and its 
officers, agents, representatives, and 
employees, directly or through any 
corporation, subsidiary, division or other 
device, in connection with the advertising of 
all devices as defined by Section 15 of the 
Federal Trade Commission Act. do forthwith 
cease and desist from: 

A. Disseminating or causing the 
dissemination of any advertisement by 
means of the United Stales mails or by any 
means in or affecting commerce, as 
•‘commerce** is defined in the Federal Trade 
Commission Act. w^hich directly or Indirectl)': 

1. Represents that the use of the Black 
Man's Shaver, with or without the Beard 
Lifter Comb, or any other device or 
commercial treatment wit! eliminate 
pseudofolliculitis barbae (hereinafter •Tazor 
bumps") for persons with that condition, 
provided however, that the respondent shall 
have an affinnative defense to this provisiun 
if it can prove that the statements prohibited 
herein are in fact true. 

2 Represents that the use of the Black 
Man's ^aver, with or without the Beard 
lifter Comb, or any other device or 
commercial treatment will cure "razor 
bumps" for persons with that condition, 
provided however, that the respondent shall 
have an affirmative defense to this provision 
if it can prove that the statements prohibited 
herein are in fact true. 

3. Represents that growing a beard only 
camouflages "razor bumps" and has no 
therapeutic value in the treatment of that 
condition. 
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4 . Mi irrrpresents the uniqneneu of any 
ffgfice tnleocM for human use. 

a Disseminatbig or causing the 
(t^f^semination of any advertisement by 
awans of the United Slates mails or by any 
Beans in or affecting commerce, as 
**comini!fCt** is defii^ in the Federal Trade 
CommisskNl Act which directly or Indirectly: 

1. Represehta that use of the Black Man's 
Stum or any other product by persons 
afflicted with "raxor bumpt'' will reduce or 
Bunimisi that condition: 

2. Represents that the Black Man's Shaver 
or any other product it efflcadous for the 
treatment of "raxor bumps”: 

3. Represents that the Black Man's Shaver, 
with or without the Beard Lifter Comb, or any 
other device or commercial treetxncnt it 
loperior to other treatments for "razor 

biiBips”; 

4. Represefita that any time period is an 
adequate time period for consumers to 
evaluate the Black Man's Shaver 

effect!veneas in the treatment of "razor 
bumps.** unless at the time of each 
ditiemlnatiofl of such r e pre a e n tationCs) 
respondent possesses ar^ relies upon 
coaipetenl and reliable adentiflc or medical 
evidence as a reasonable basis for such 
rt-:jr«<ipntatkm(i). Competent and reliable 
scientific or mnebad evidence shall be 
defbed as evidence in the form of at least 
two well-controlled clinical studies which 
confona to acceptable designs and protocols 
and .irtf conductad by different persons. 
Indeprndently of eadi other. Su^ persons 
shall be qualified by training and experience 
lo treat "razor bumps" arui to conduct the 
sforpinentiofied studies. 

C Disseminadng or causing the 
diss^minatloo of any advertisement by 
means of the United States mails or by any 
means ia or affecting commerce, as 
"cotnmeroa" is defii^ In the Federal Trade 
CommissiQn Act. which directly or indirectly 
makes representationa, for tha purpose of 
promoting the sale of a devica. that are 
mconsiitcsd with accepted medical opinion 
unless a reasonable basis exists therefor. 
Accepted medical opinion shall mean the 
genem] conoensui of opinion of speciatists at 
expressed in the medicid literature, or If no 
such literature exists, the consensus of the 
•pectilitli themselvea. 

It is further ordered that DKC Advertising, 
loc. shall forthsvilh distribute a copy of this 
order to each of its operating divisions. 

It is further ordered that respondent notify 
the Commiaaioa at least thirty (30) days prior 
to any proposed change in respon^nt such 
•I dissolutfam, assignment, or sale resulting 
In the emergence of a sucoetaor corporation, 
the creation or dja4k>lution of subsidiaries or 
*ny other change in the corporation which 
■my affect compliance obligations arising out 
of the order. 

It is further ordered that respondent shall, 
whin sixty (60} days after thU order 
h^omea (in^ and annually thereafter for 
three (3) years, file with the Commission a 
t^rt in writing, signed by respondent 
Wing forth in ^tail the manner and form of 
its compbanca with this order. 

It is further ordered that respondent shall 
maintain fflea and recorda of aO 
•QbstontiatioQ related lo the requlremeoH of 


Parts B and C of this Order for a period of 
three (3) years atier the dissemination of any 
advertisement which relates to these portions 
of the Order. Additionally, such material 
shall be made available to tha Federal Trade 
Commission or Its staff within fifteen (15) 
days of a demand for such material. 

By the Commission. 

Carol M. Thomas. 

Seerpiary. 

Analysis of Proposed Consent To AkI 
Public Comment 

The Federal Trade Commission has 
provisionally accepted an agreement to 
a proposed consent order the DKG 
Advertising. Inc^ the advertising agency 
for Ihe Sperry Corporation. 

The proposed consent order has been 
placed on the public record for sixty (60) 
days for reception of comments by 
interested persons. Comments received 
during this period will become part of 
the public record. After sixty (60] days, 
the Commission will again review the 
agreement and the comments received 
and will decide whether it should 
withdraw from the agreement or make 
final the agreement's proposed order. 

The ccxnplaint charged the respondent 
with disseminating causing the 
dissemination of advertisements 
containing several false and misleading 
representations regarding the Black 
Man's Shaver (6MS). a pu^uct 
advertised for treating the shaving 
problems of Black men, /.e.« 
pseudofolliculitis barbae or "razor 
bumps'*. Specifically, the complaint 
alie^ that the advertisements falsely, 
deceptively, or unfairly claim that (1) the 
BMS will eliminate "razor bumps"; (2) 
the BMS is the only effective treatment 
for "razor bumps"; (3) growing a beard 
only camouflages "razor bumps" and 
has no therapeutic value in treating that 
condition, and (4) thirty (30) days is an 
adequate amount of time to ev^uate the 
BMS and to lake advantage of Sperry 
Corporation's money back guarantee. 
The complaint also alleges that the 
advertisements unfairly or deceptively 
claim that the BMS effectively treats 
"razor bumps", because no reasonable 
basis existed for that claim. 

The consent order contains the 
following provisions design^ to remedy 
the advertising violations chareed. 

Paragraphs A (1) and (2) prohibit the 
dissemination of claims that the BMS, or 
any device or commercial treatment, 
eliminates or cures "razor bumps" 
unless the respondent can prove such 
that representations are true. 

Paragraphs A (3] and (4) prohibit, 
respectively, the dissemination of claims 
(hat growing a beard only camouflages 
**razor bumps" and has no therapeutic 
value fn treating that condition, and 


misrepresentations of the uniqueness of 
any device intended for human use. 

Paragraph (B) prohibits various 
representstiorui unless they are 
supported by a reasonable basis. 
Specifically, this paragraph applies to: 
any representation that any product 
effectively treats, reduces or minimizes 
"razor bumps"; any representation that 
the BMS. or any device or commercial 
treatment, is superior to other 
treatments for "razor bumps": and any 
representation that any time period is 
adequate to evaluate the effectiveness 
of the BMS in treating "razor bumps". 
Additionally, this part of the Order 
defines the scientific and medical 
evidence necessary at a reasonable 
basis for such representations. 

Order paragraph C prohibits the 
dissemination of advertisements for any 
device where they make representations 
inconsistent %vith accepted medical 
opinion. However, such representations 
can be made if they are supported by a 
reasonable basis. 

Lastly, the Consent Order requiries 
the repondent to distribute a copy of the 
order to each of its operating divisions; 
notify the Commission at least thirty (30] 
days prior to any proposed change in 
the corporation which affects 
compliance with the Consent Order, file 
an initial compliance report within sixty 
(60) days of the effective date of the 
Consent Order and annually thereafter 
for three years; and maintain records of 
all substantiation related to the 
requirements of Parts B and C of the 
Consent Order for three (3) years after 
the dissemination of any advertisement 
which relates to these portions of the 
Consent Order and make such records 
available to the staff of the Federal 
Trade Commission within fifteen (15) 
days of a demand for such material. 

The purpose of this analysis is to 
facilitate public comment on the 
proposed order and this is not intended 
to constitute an offlcial interpretation of 
the complaint, agreement and proposed 
order or to modify in any way their 
terms. 

Carol M. Tbomas. 

Secretary, 

im Doc. ^-4-ai. e45 om) 

SitUMQ cooe 4740 >ai« 4 l 


16 CFR Part 13 

|FlleNo.7S2 3017) 

Sperry Coep.; Proposed 

Consent Agreement With Analysis To 

Aid Public Comment 

aoehcy: Federal Trade Commission. 







25104 


Federal Register / VoL 48. No. 86 / Tuesday. May 5. 1981 / Proposed Rules 


ACTfON: Proposed consent agreement 

summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order, accepted subject to final 
Commission approval, would require, 
among other things, a New York City 
manufacturer to cease disseminating 
advertisements which misrepresent that 
the Black Man’s Shaver or any other 
device or commercial treatment will 
cure or minimize "razor bumps." 

Further, the company would be barred 
from making statements which are 
inconsistent with accepted medical 
opinion or which misrepresent the 
efficacy, performance or superiority of 
any drug or device. The order would 
also require that the company contact 
previous customers and make refunds to 
those eligible. 

DATE: Comments must be received on or 
before July 6.1981. 

ADDRESS: Comments should be directed 
to: Office of the Secretary, Federal 
Trade Commission. 6th St. and 
Pennsylvania Ave.. NW., Washington. 
D.C, 20580. 

FOR FURTHER INFORMATION CONTACT: 
FTC/PF, W. Benjamin Fisherow. 
Washington. D.C. 20580. (202) 724-1511. 
SUPPLEMENTARY INFORMATION: Pursuant 
to section 6(f) of the Federal Trade 
Commission Act. 38 Stat. 721.15 U.S.C 
46 and t 2.34 of the Commission’s Rules 
of Practice (16 CFR 2.34). notice is 
hereby given that the following consent 
agreement containing a consent order to 
cease and desist and an explanation 
thereof, having been Bled with and 
accepted, subject to Bnal approval, by 
the Commission, has been placed on the 
public record for a period of sixty (60) 
days. Public comment is invited. Such 
comments or views will be considered 
by the Commission and will be 
available for inspection and copying at 
its principal ofBce in accordance with 
§ 4.9(b)(14) of the Commission’s Rules of 
Practice (16 CFR 4.9(b)(14)). 

United Slates of America Before Federal 
Trade Commissioo 

In the Matter of Speny Corporation, a 

corporation: File No. 792 3017, agreement 
containing consent order to cease and 
desist 

The Federal Trade Commission having 
initiated an investigation of certain acta and 
practices of Sperry Corporation, an 
corporation, and it now appearing that Sperry 
Corporation, hereinafter sometimes referred 
to os proposed respondenL is willing to enter 
into an agreement containing an order to 
cease and desist from the use of the acta and 
practices being investigated. 

It is hereby agreed by and between Sperry 
Corporation, by its counsel and duly 


authorized officer, and counsel for the 
Federal Trade Commission that: 

1. Proposed respondent Sperry Corporation 
is a corporation organized, existing and doing 
business under and by virtue of the laws of 
the State of Delaware, with its office and 
principal place of business located at 1290 
Avenue of the Americas, in the City of New 
York. Slate of New York. 

2. Proposed respondent admits all the 
jurisdictional facta set forth in the draft of 
complaint here attached. 

3. Proposed respondent waives: 

(a) Any further procedural steps: 

(b) The requirement that the Commission's 
decision contain a statement of findings of 
fact and conclusions of law; and 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the validity 
of the order entered pursuant to this 
agreement 

4. This agreement shall not become part of 
the public record of the proceeding unless 
and until it is accepted by the Commission. If 
this agreement is accept^ by the 
Commission It together with the draft of 
complaint contemplated thereby and related 
material pursuant to Rule 2.34. will be placed 
on the public record for a period of sixty (60) 
days and information in respect thereto 
publicly released. The Commission thereafter 
may either withdraw its acceptance of this 
agreement and so notify the proposed 
respondenL in which event it will take such 
oction as it may consider appropriate, or 
Issue and serve its complaint (in such form as 
the circumstances may require) and decision, 
in disposition of the proce^ing. 

5. llitt agreement is for settlement 
purposes only and does not constitute an 
admission by proposed respondent that the 
law has been violated as alleged in the draft 
of complaint here attached. 

6. This agreement contemplates that if it is 
accepted by the Commission, and if such 
acceptance is not subsequently wtthdra«vn by 
the Commission pursuant to the provisions of 
4 2.34 of the Commission's Rules, the 
Commission may. without further notice to 
proposed respondent. (1) issue its complaint 
corresponding in form and substance with the 
draft of complaint here attached and its 
decision containing the following order to 
cease and desist in disposition of the 
proceeding and (2) make information public 
in respect thereto. When so entered, the order 
to cease and desist shall have the same force 
and effect and may be altered, modified or 
set aside In the same manner and within the 
same time provided by statute for other 
orders. The order shall become floal upon 
service. Delivery by the U.S. Postal Service of 
the complaint and decision containing the 
agreed-lo order to proposed respondent's 
address as stated in this agreement shall 
constitute service. Propos^ respondent 
waives any right it may have to any other 
manner of service. The complaint may be 
used in construing the terms of the order, and 
no agreement, understanding, representation, 
or interpretation not contained in the order or 
the agreement may be used to vary or 
contradict the terms of the order. 

7. Proposed respondent has read the 
proposed complaint and order contemplated 
hereby. It understands that once the order 


has been issued. It will be required to file one 
or more compliance reports showing that it 
has fully complied with the order. Proposed 
respondent further understands that it may 
be liable for civil penalties in the amount 
provided by law for each violation of the 
order after it becomes final 

Order 

I 

It is ordered that respondent Sperry 
Corporation (**SpcrTy"J. a corporation, its 
successors and assigns, and Its officers, 
agents, representatives, and employees, 
directly or through any corporation, 
subsidiary, division or other device, in 
connection with the advertising, offering for 
sale, tale or distribution of all drugs and 
devices as defined by Section 15 of the 
Federal Trade Commission Act do forthwith 
cease and desist from: 

A Disseminating or causing the 
dissemination of any advertisement by 
means of the United States malls or by any 
means in or affecting commerce, as 
"commerce** is defined in the Federal Trade 
Commission Act. which directly or indirectly: 

1. Represents that the use of the Black 
Man's Shaver, with or without the Beard 
Lifter Comb, or any other device or 
commercial treatment will eliminate 
pseudofolliculitis barbae (hereinafter "razor 
bumps") for persons with that condition. 

2. Represents that the use of the Black 
Man's Shaver, with or without the Beard 
Lifter Comb, or any other device or 
commercial treatment will cure *Yazor 
bumps" for persons %vith that condition 

3. Represents that growing a beard only 
camouflages "razor bumps" and has no 
therapeutic value in the treatment of that 
condition. 

B. Disseminating or causing the 
dissemination of any advertisement by 
means of the United Stales mails or by any 
means in or affecting commerce, as 
'’commerce" is defined In the Federal Trade 
Commission Act which directly or indirectly: 

1. Represents that use of the Black Man's 
Shaver or any other product by persons 
affilictod with "razor bumps" will reduce or 
minimize that condition: 

2. Represents that the Black Man's Shaver 
or any other product is efficacious for the 
treatment of "razor bumps"; 

3. Represents that the Black Man's Shaver, 
with or without the Beard Lifter Comb, or any 
other device or commercial treatment is 
superior to other treatments for **razor 
bumps"; or 

4. Represents that any time period is 
adequate for consumers to evaluate the BUck 
Man’s Shaver's effectiveness in the treatment 
of "razor bumps.** unless at the lime of each 
dissemination of such representalion(s) 
respondent possesses and reties upon 
competent and reliable sdentific or medical 
evidence as a reasonable basis for such 
representation(s). Competent and reliable 
scientific or m^ical evidence shall be 
defined as evidenca in the form of at least 
two well-controlled clinical studies which 
conform to acceptable designs and protocols 
and are conducted by different persons 
independently of eadi other. Sudi persons 
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lhatl be qualified by training and experience 
b treat *'razor bumps'* and to conduct the 
afiirrmentioned studiea. 

C Disseminating or causing the 
disiemination of any advertisement by 
tteani of the United Slates mails or by any 
oesns in or affecting commerce, as 
"coramerce** U defined in the Federal Trade 
CommiMkrn Act. in connection with the 
sdvertising. offering for sale, sale or 
diitributioo of all drugs and devices as 
defined in Section 15 of the Federal Trade 
Commisalon Act (excluding product! not 
primarily advertised or promoted to 
conjumers for personal family or household 
oiel which directly or indirectly; 

1. Misrepresent! the uniqueness of any 
fuch drug or device intend^ for human use. 

2. Misrepresents the efficacy or 
prrfonnaftca of any such drug or device. 

3. Makes representations, for the purpose 
of promoting the sale of any such dnig or 
device, that are inconsistent with accepted 
medical opinion, provided however, that this 
provision. 1C3, does not apply where 
fiaiements inconsistent vdth accepted 
medical opinion are supported by a 
resBonable basis. Accepted medical opinion 
ihtll mean the general consensus of opinion 
of spedaliila as expressed in the medical 
literature, or if no such literature exists the 
ooosensua of the specialists themselves. 

D 

It is ordered that Sperry shall initiate or 
cause and pay the cost of (1) sending thirty 
(30) days after the Order is final to all 
persons known to it or Remington Products, 
Inc, at that time, as purchasers of Sperry 
Rnninglon*s Black Man's Shaver, a 
questionnaire with a self-addressed, stamped 
envelop! (attached hereto and incorporate 
os Attiichment A)' to determine, inter alia, 
whether (a) the 30 day period under 
rrspondttt's advertised money back 
guarantee was too short for said purchasers 
to evaluate the performance of the Black 
Mao's Shaver as a treatment for razor bumps. 
0>) the said purchasers were satisfied with 
the Black Man's Shaver, and (c) the said 
purchasers bought the Black Man's Shaver on 
or to February 28,1978. and (2) sending 
within thirty (30) days after respondent's 
receipt of the completed questionnaire 
referred to above, to those persons who 
purchased the Black Man's Shaver on or prior 
to February 28,1979, and who responded 
within thirty (30) days after the mailing of the 
questionnaire that they are dissatisfied with 
the Black Man's Shaver and that 30 days was 
tiol a svirTicienl time period in which to 
evaluate the Black Man's Shaver at a 
treatment for razor bumps, a notice (attached 
kwelo and incorporated as Attachment B) * 
•^*11 provide said purchasers an 
additional thirty (30) days from the date of 
^ipt of the notice to request a refund under 
I?j l>«ck guarantee. The word 
refund," for purposes of this provision, shall 
®ean the return of the requested purchase 
Prtce not to exceed 30% above the 
diitributor^i price for the model of the Black 


*^’**‘^"**iiti not reproduevd here, but submitted 
onjinaJ document and available for inspection 
•t pnodpd omoi of Commioaion. 


Man's Shaver relumed in response to this 
Order. Said refund ahall be provided within 
six (8) to eight (6) weeks of receipt of 
pur^aser's request for a refund. Provided 
however, Sperry shall be exempt htim the 
obligations of part U of the Order where it 
has actual knowledge that a purchaser of Its 
Black Man's Shaver purchas^ it after 
February 28.1979. 

Ill 

It is further ordered that Sperry shall 
forthwith distribute e copy of this Order to 
each of ita operating division!. 

It Is further ordered that respondent notify 
the Commission at least thirty (30) days prior 
to any proposed change in respondent such 
as dissolution, assimiroent. or sale resulting 
in the emergence of a successor corporation, 
the creation or dissolution of subsidiaries or 
any other change in the corporation which 
may affect compliance obligatlona arising out 
of the Order. 

It is further ordered that respondent shall 
within one hundred fifty (150) days after this 
Order becomes final and annually thereafter 
for three (3) years, file with the Commission a 
report. In writing signed by respondent 
setting forth in detail the manner and form of 
its compliance with this Order. 

It is further ordered that respondent shall 
maintain files and records of all 
aubstantiation related to the requirements of 
Parts 09, and IC3 of this Order for a period of 
three (3) years after the disaemination of any 
advertisement which relates to these portions 
of the Order. Additionally, such material 
ahall be made available to the Federal Trade 
Commission or its staff within fifteen (IS) 
days of a demand for such material 

By the Commission. 

Carol M. Thomas. 

Sismretary, 

Altachmeot A—Questionnaire 

Dear Purchaser. At this time, various 
aspects of the marketing of the Black 
Man's Shaver are being reviewed. We 
hope you are pleased with our product 
In this regard we ask you to take a few 
minutes within the next thirty days and 
help us evaluate the Black Man's Shaver 
by completing the attached 
questionnaire and returning it to us In 
the attached self-addressed, stamped 
envelope. You may be entitled to a 
refund if you complete this 
questionnaire and return it to us within 
thirty (30) days of its receipt. 

We at Sperry Corporation wish to 
thank you for your patronage and 
cooperation. 

Sincerely, 

Sporry Corporation 
Survey 

1. Mow long have you been using your 
Remington Black Man's Shaver? 

□ 3 weeks □ 4 weeks □ 5 weeks □ 6 
weeks □ 7 weeks □ 8 weeks □ 9 weeks 

□ 10 weeks or longer 

2. What shaving method did you use before 
you began using Remington? 


□ Electric □ Safety razor or blade □ 
Depilatory □ Other (Describe) 

3. Before you used the Remington, how 
often did you get "bumps'* from shoving? 

□ Always □ Often □ Sometimes □ Never 

4. Since using your Remington Shaver, hos 
your problem with "bumps" 

□ Decreased □ Remained the Same □ 
Increased 

5. Do you feel that the beard lifter 

□ Helps you a lot □ Helpa a tittle □ Does 
not help at all □ Not yol sure □ How often 
do you use the beard lifter? 

8. How do you rote your new Remington 
Black Man's Shaver compared to previous 
shaving methods? 

□ Much Better □ Somewhat Better □ 

Equal □ Somewhat Worse □ Much Worse 

7. Based on your use so for. how satisfied 
are you? 

□ Very Satisfied □ Somewhat Dissatisfied 

□ Somewhat Satisfied □ Very Dissatisfied 

8. If you were not satisfied, did you return 
the shaver under the 30 day money back 
guarantee provision? 

□ Yes ONo 

if you did not return the shaver, what did you 
do with it? 


9. Do you feel the 30 Day Trial offer 
allowed you tufflcient time to evaluate the 
shaver's performance? 

□ Yes □ No. What would have been a 
better period of time? 


10. When did you purchase your Black 
Man's Shaver? (Cbe^ one from each column) 

□ January/ □ 1977 

February. 

□ March/April_□ 1978 

□ May/Jur>e.. □ 1979 

□ July/August- □1980 

□ September/ 

October. 

□ November/ 

December. 


11. Will you recommend the Remington 
Black Man's Shaver to a friend? 

□ Yes □ No 

Purchaser's name and address (please print) 


Attachment B 

Dear Purchasen Recently we sent you 
a survey regarding various aspects of 
the mai^eting of the Black Man's 
Shaver, including the 30 day money 
back guarantee. Inasmuch as you 
indicated that the original 30 day refund 
period did not allow you sufficient time 
to evaluate your shaver's p€rformanc4% 
we are extending to you an additional 
thirty (30) days from the date of receipt 
of this letter to request a refund under 
the advertised money back guarantee 
for the Black Man's Shaver. 
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If you wish to lake advantage of our 
offer, just return the shaver, postage 
prepaid, with your name, address and 
approximate purchase price, clearly and 
legibly %vritlen. For your convenience fill 
in the attached form showing yoi|r 
name, address and approximate 
purchase price and return it with 3 rtmr 
shaver to Sperry CorporatMH, P.O. Box 
1000, Bridgeport, Connecticut 06602. You 
must respond within thirty (30) days 
from the date of receipt of this letter to 
receive a refund. Please allow 6-6 weeks 
for your check to arrive 
We at Sperry Corporation wish to 
thank you for your patronage and 
cooperation. ^ 

Sincerely. 

Sperry Corporation 
Enclosure 

Sporry Remingtoo Black Man's Shaver 
Refund Fom 

Dear Gentlemen: Enclosed is my Sperry 
Remington Black Man's Shaver which 1 am 
returning for a refund Please mail my refund 
check to: 

(Name) - 

I Addt^)- 

(City, Stale and Zip Code) 


The approximate price of the enclosed 

Black Man's Shaver is-w 

(Signature) - 

Envelope 


Sperry Corporetion 
P.O. Box 1000 
Bridgeport. Coon. 06602 

Analysis of Proposed Consent To Aid 
Public Comment 

The Federal Trade Commission has 
provisionally accepted an agreement to 
a proposed consent order from the 
Sperry Corporation. 

The proposed consent order has been 
placed on the public record for sixty (60) 
days for reception of comments by 
interested persons. Comments received 
during this period will become part of 
the public record. After sixty (60) days, 
the Commission will again reiriew the 
agreement and the comments received 
and will decide whether it should 
withdraw from the agreement or make 
final the agreement's proposed order. 

The complaint charged the respondent 
with disseminating and causing the 
dissemination of advertisements 
containing several false and misleading 
representations regarding the Black 
Man*8 Shaver (BMS), a product 
advertised for treating the shaving 
problems of Black men, i>., 
pseudofolliculitis barbae or "Yazor 
bumps**. Specifically, the complaint 
alleges that the advertisements falsely. 


deceptively, or unfairly claim that (1) the 
BMS will eliminata **nizor bumps**; (2) 
the BMS is the only effective treatment 
for ‘‘razor bumps**; (3) growing a beard 
only camouflages **razor bumps** and 
has no therapeutic value in treating that 
condition, end (4) thirty (30) days is an 
adequate amount of time to ev^uate the 
BMS and to take advantage of Sperry 
Corporation’s money back guarantee. 
The complaint also alleges that the 
advertisements unfairly or deceptively 
claim that the BMS effectively treats 
**razor bumps**, because no reasonable 
basis existed for that daim. 

The consent order contains the 
following provisions designed to remedy 
the advertising violations charged. 

Parts lA (1) and (2) prohibit the 
dissemination of daims that the BMS. or 
any device or commercial treatment, 
eliminates or cures **razor bumps". Part 
lA (3) prohibits the dissemination of 
claims that growing a beard only 
camouflages **razor bumps" and has no 
therapeutic value in treating that 
condition. 

Part 1 (Bj prohibits various 
representations unless they are 
supported by a reasonable bests. 
Speciftcally, this part applies to: any 
representation that any product 
effectively treats, reduces or minimizes 
*Yazor bumps*'; any representation that 
the BMS. or any device or commercial 
treatment, is su|>erior to other 
treatments for "razor bumps": and any 
representation that any time period is 
adequate to evaluate the effectiveness 
of the BMS in treating "razor bumps". 
Additionally, this part of the Order 
defines the scientific and medical 
evidence necessary as a resonable basis 
for such representations. 

Parts 1C(1) and (2) prohibit the 
disseminatiOT of advertisements 
concerning drugs and devices (excluding 
products not primarily promoted to 
consumers for persona], family, or 
household use) which misrepresent the 
uniqueness of any drug or device 
intended for human use or misrepresent 
the efficacy of any drug or device. Part 
1C (3) prohibits in such advertisements 
any representation, promoting the sale 
of €my drug or device, that is 
inconsistent with accepted medical 
opinion unles it is supported by a 
reasonable basis. 

Part 11 requires the respondent to 
conduct and to finance a survey of all 
BMS purchasers known to Sperry, or the 
purchaser from Sperry of the Remington 
Division, Remington Products, Inc., at a 
time thirty (30) days after the Order is 
final. This survey is to determine, in 
part, whether these purchasers were 
satisfied with the BMS, whether Sperry's 
thirty (30) day money back guarantee 


was long enough for dissatisfied BMS 
purchasers to get their money back and 
when purchasers bought the shaver. The 
respondent Is also obligated to extend to 
those purchasers who were dissatisfied 
with the BMS. who had insufficient time 
to request a refund under Sperry's 
original thirty (30) day money back 
guarantee and who purchas^ the 
shaver before March 1.107a an 
additional thirty (30) days to request a 
refund. 

Part III of the Consent Order requires 
the respondent to distribute a copy of 
the order to each of Its operating 
divisions: notify the Commission at least 
thirty (30) days prior to any proposed 
change in the corporation which affects 
compliance with the Consent Order, file 
an initial compliance report within one 
hundred Rfty (150) days of the effective 
date of the Consent Order, and maintain 
records of all substantiation related to 
the requirements of Parts IB and 1C (3) 
of the Consent Order for three (3) years 
after the dissemination of any 
advertisement which relates to these 
portions of the Consent Order and make 
such records available to the staff of the 
Federal Trade Commission within 
fifteen (15) days of a written demand for 
such material. 

The purpose of this analysis is to 
facilitate public comment on the 
proposed order and this is not intended 
to constitute an official interpretation of 
the complaint agreement and proposed 
order or to modify in any way their 
terms. 

Carol M.Tbomat, 

Secretary, 

(ni Doc M'tJifts PiM s-4-Bt aas «■! 

aiLUNO cooc s7ss-ei-ai 


COMMODITY FUTURES TRADING 
COMMISSION 

17 CFR Parts 1,3 and 32 

Proposed Reissuance of and 
Amendments to Regulations 
Permitting the Grant Offer and Sale of 
Options on Physical Commodities; 
Correction 

AGENCY: Commodity Futures Trading 
Commission. 

action: Proposed rules; correction. 

summary: On April 27.1961, the 
Commodity Futures Trading 
Commission published a proposal to 
amend its commodity option regulations 
concerning the grant, offer and sale of 
options on certain physical commodities 
(so-called ‘‘dealer options"), 46 FR 
23469, el sag. This document corrects a 
typographical error in proposed 
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132.5(fl)(6], which specifies certain 
disclosures to be made in connection 
with transactions in dealer options. The 
correction listed below should be made 
to that proposed rule. 

FOS FURTHEfl INFOflMATIOM COMTACT; 

R. Britt Lenz, Special Assistant to the 
Executive Director, Ckimmodlty Futures 
Trading Commission. 2033 K Street. 

K,W.. Washington, D.C. 20581. 

Telephone (202) 254-736a 

CORRECnOMC In FR Doc. 81-12547. which 
appeared in the April 27,1981 issue of 
the Federal Register at page 23478, the 
Commodity Futures Trading 
Commission hereby corrects the first 
sentence of the boldfaced statement set 
forth in the proposed amendment to 17 
CFR 32.5(a)(6) to read as follows: 

PART 32-flEGULATION OF 
COMMODITY OPTIONS 
TRANSACTIONS 

(32.5 Disdosura. 

(«)••• 

• t • • • 

(6) Tha following boldfaced 
italemenis on the firet page of the 
tummary diaclosura statement: 

BECAUSE OF THE VOLATILE 
NATURE OF THE COMMODITIES 
MARKETS. THE PURCHASE OF 
COMMODITY OPTIONS MAY NOT BE 
ADVISABLE FOR MANY MEMBERS 
OFTHEPUBUC* * * 

* • • • • 

Dated April 3a 1981. 

|aii« K. Stuckey. 

Secrciory of Iho Commission. 
in Doc PiM s-4-ai: e4i 

•lUNQ cooe tMt-Of-M 


17 CFR Part 32 

Proposed Relssuance of and 
Amendmenta to Regulations 
Permitting the Grant. Offer and Sale of 
Options on Physical Commodities 

Correction 

In FR Doc. 81-12547. appearing at 
page 23469 in the issue for Monday. 

April 27,1981, make the following 

correction: 

On page 23477, in the middle column, 
ihc part heading **Part 32—Leverage 
Transactions"* should have read **Part 
32—Regulation of Commodity Option 
Transactions**. 

■*ujNo cooe isos-oi^ 


DEPARTyENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 351 

(Docket No. 80N-02S0I 

Vaginal Contraceptive Drug Products 
for Over-the-Counter Human Use; 
Establishment of a Monograph: 
Extension of Time for Comments end 
Reply Comments 

AOCNCV; Food and Drug Administration. 
action: Establishment of a Monograph: 
Extension of comment periods. 

summary: The Food and Drug 
Administration (FDA) extends to July 6. 
1961, the comment period and to August 
3.1981 the reply comment period on the 
proposal to establish conditions for the 
safety, effectiveness, and labeling of 
over-the-counter (OTC) vaginal 
contraceptive drug products. This action 
is being taken in response to a request 
to allow more time for the collection and 
assessment of data to provide more 
meaningful comments on the issue. 
DATSS: Written comments by July 6, 

1981, and reply comments by August 3, 
1981. 

ADDRESS: Written comments to the 
Dockets Management Branch (HFA- 
305). Food and Drug Administration. Rm. 
4-62.5600 Fishers Lane. Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
William E. Gilbertson. Bureau of Drugs 
(HFD-510). Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville. MO 20857, 301-443-4960. 
8UPf>L£MENTARY INFORMATION: In the 
Federal Register of December 12,1980 
(45 FR 82014), FDA proposed to 
establish conditions for the safety, 
effectiveness, and labeling of vaginal 
contraceptive drug products for over- 
the-counter (OTC) human use. The 
proposed rule, based on the 
recommendations of the Advisory 
Review Panel on OTC Contraceptive 
and Other Vaginal Drug Products, is part 
of the ongoing review of OTC drug 
products conducted by the agency. 
Interested persons were given until 
March 12.1981 to comment on the 
proposal and until April 13.1981 for 
reply comments. In response to the 
proposal, FDA has received a request 
for a eo-day extension of the comment 
period which is needed to present to 
FDA details concerning clinical testing 
techniques for the evaluation of these 
contraceptives. 

FDA has carefully considered the 
request and believes that information 


described in he request may be of 
assistance to the agency in establishing 
the safety and effectiveness of OTC 
vaginal contraceptives. The agency 
considers a general extension of the 
comment period for 60 days from the 
date of this publication to be 
appropriate. Accordingly, the comment 
period for submissions by any interested 
person is extended to July 6.1981, and 
the reply comment period is extended to 
August 3.1981. Comments may be seen 
in the Dockets Management Branch. 
Food and Drug Administration, at the 
address noted above, between 9 ajn. 
and 4 p.m. Monday through Friday. 

Dsted; April 28.1981. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs. 

IFR Doc t1-tS«12 PUmJ aiS muI 

SiLUNQ COOC 4110-^»>ll 


21 CFR Part 540 

lOocket Ho. 81N-0072) 

lodometilc Assay Method for 
Ampicillin and Amoxicillin 

Correction 

In FR Doc. 81-11569 appearing on 
page 22389 in the issue of Friday, April 
17.1981. on page 22392. second column, 
the section heading for i 540.107 should 
read as follows: 

'*{54ai07e AmpIcMIn trihydrete boluses.** 

■ILUNQ COOC iMi-at-ai 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

24 CFR Part 885 

(Docket No. R-ei-e97) 

Loans for Housing for the Elderly or 
Handicapped 

AGENCY: Department of Housing and 

Urban DevelopmenL 

ACTION: Notice of Congressional waiver 

request. 

summary: Section 7(o)(4] of the 
Department of Housing and Urban 
Development Act permits the Secretary 
to request waiver of the legislation*8 
requirements in appropriate instances. 
This Notice lists and briefly summarizes 
for public information a Final rule 
relating to loans for housing for the 
elderly or Jiandicapped with respect to 
which the Secretary is presently 
requesting waiver. 
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FOR FURTHER INFORMATION CONTACT. 
Richafd P. Lasncr. Assistsiil General 
Counsel for Regulations. Office of 
General Counsel 451 7th Street S.W.. 
Washington. D.C 20410 (202) 755-6207. 
SUPPLEMENTARY INFORMATION; 
Concurrently with issuance of this 
Notice, the Secretary is forwarding to 
the Chairman and Ranking Minority 
Members of both Congressional Banking 
Committees the final rule listed below. 
The purpose of the transmittal Is to 
request waiver of the 30>doy delayed 
effective date for the final rule under 
section 7(o)(S) of the Department of 
Housing and Urban Development Act. A 
summary of the rulemaking document 
for whidi waiver has been requested is 

set forth below: _ 

This final rule amends 24 CFR 
B85.410(g)(l) and (2) which sets forth the 
charge added by HUD to the interest 
paid to the Department of Treasury to 
cover administrative costs and probable 
losses for loans made under the Section 
202 direct loan program. 

(Section 7(o) of the Department of HUD Act 
42 U.S.C 3535(0): Section 334 of the Housing 
and Community Development Amendments 
of 1980) 

Issued at Washington. D.C. April 27.1061. 
Samuel R. Pierce. Jr^ 

Secretary of Department of Housing and 
Urban Development. 

(FR Doc. I3-1ISS2 FUmI a^SS mrnl 

MLLM oooe 4a>0-ei-M 


DEPARTMEKT OF LABOR 

Wage and Hour Olviskm. Employment 
Standards Admlnistrabon 

29 CFR Part 530 

Employment of Homeworkers In 
Certain Industries 

agency: Wage and Hour Division, ESA. 
Labor. 

action: Notice of proposed rulemaking. 

SUMMARY: The Wage and Hour Division 
of the Department d Labor has 
conducted hearings to determine if 
Regulations 29 CFR Part 530— 
Employment of Homeworkers in certain 
industries, are still necessary or 
appropriate to safeguard the minimum 
wage rate prescribe in the Fair Labor 
Standards Act and whether there is 
need to change the Regulations to take 
into account changes in economic 
conditions which have occurred since 
the homework Regulations were 
promulgated. 

After careful consideration of the oral 
testimony and written comments 
received as a result of the hearings, as 


well as the information the Department 
has obtained independently, i t is 
proposed that Regulations 29 CFR Part 
530 be removed. 

Interested persons are invited to 
submit written comments relevant to 
this proposal. 

DATE: Comments should be received on 
or before June 4.1981. 

ADDRESS: Send written comments in 
duplicate to Henry T. White. )r.. Deputy 
Administrator, Wage end Hour Division. 
Employment Standards Administration. 
Room S-3502. U.S. Department of Labor, 
200 Constitution Avenue. N.W., 
Washington. D.C 20210. 

FOR FURTHER INFORMATION CONTACT: 
Herbert ]. Cohen. Assistant 
Administrator, Office of Fair Labor 
Standards, Wage and Hour Division. 
US. Department of Labor. Washington, 
D.C 202ia (202) 523-6353. This is not a 
toll-free call. 

SUPPLEMENTARY INFORMATIOH: 

Classification: 

This rule is not classified as a '‘major 
rule" under Executive Order 12291 on 
Federal Regulation, becauae it is not 
likely to re^t in (1) an annual effect on 
the economy of $100 million or more: (2) 
a major increase in costs or prices for 
consumers, individual industries, 
Federal State, or local government 
agencies, or geographic regions; or (3) 
significant adverse effects on 
competition, employment investment 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. Therefore, no regulatory 
impact analysis Is required 

Furthermore, the Department believes 
that repeal of 29 CFR 530 will have no 
"signiBcant economic impact • . • upon 
a substantial number of. . . small 
[business] entities" within the meaning 
of S 3(a) of the Regulatory Flexibility 
Act. Pub. L No. 96-^. 91 Stat. 1164 (to 
be codiBed at 5 U.S.C. 605(b)). The 
Secretary has certiBed to the Chief 
Counsel for Advocacy of the Small 
Businesa Administration to this effect. 

This conclusion is based upon all 
information presently available to the 
Departmenl including the evidence 
submitted at four days of hearings held 
by the Department to obtain current 
information concerning the employment 
of homeworkers. Accordingly no initial 
regulatory flexibility analysis is 
required. 

Background: 

Section 11(d) of the Fair Labor 
Standards Act provides that the 
Secretary of Labor is "authorised to 
make such regulations and orders 


regulating, restricting, or prohibiting 
industrial homework as are necessary or 
appropriate to prevent the 
circumvention or evasion of and to 
safeguard the minimum wage rate 
prescribed in this Act" Pursuant to this 
authority, the Secretary has issued 
regulations, published as Part 530 of 
Title 29 of the Code of Federal 
Regulations. Part 530 restricts the 
employment of industrial homeworkers 
in seven industrier women's apparel; 
jewelry manufacturing; knitted 
outerwean gloves and mittens; button 
and buckle manufacturing: handkerchief 
manufacturing: and embroideries. These 
industries are defmed in paragraphs (d) 
through (J) of Section 530.1. The 
restrictions provide that the production 
of goods in these industries cannot be 
carried on in or about a home, 
aparatment, tenement or room in a 
residential establishment except by s 
certiBcated homeworker. An employer 
may obtain a certiBcate for workers 
who are unable to adjust to factory 
work because of age or physical or 
mental disability or who are unable to 
leave home because their presence is 
required to care for an Invalid there. In 
addition, the workers must have 
engaged in tndustrial homework in the 
particular industry prior to a specified 
date, unles this requirement results in 
unusual hardship to an individual 
homeworker, in which case the 
requirement of previous employment in 
the industry may be waived. Individuals 
may also be employed as industrial 
homeworkers in the restricted industries 
under the supervision of a State 
vocational rehabilitation agency or a 
sheltered workshop without obtaining a 
certiBcate under Piui 53(X 

In light of the fact that homework 
restrictions have been in effect for 
almost 40 years, the Departmenl decided 
to review the current status of industrial 
homework. Accordingly. In the Federal 
Register of December 5.1960 (4$ FR 
80555) the Wage and Hour Division 
published a notice of hearings to obtain 
informatioa concerning the employment 
of homeworkers. The hearings were on 
January 13 and 14.1981 in Burlington. 
Vermont and on February 17 and 18. 

1981 in Washington, D.C. Written 
comments were submitted through 
March 23.1981. 

The hearings were held to obtain 
information on the current situation with 
respect to industrial homework and the 
extent to which the Regulations "are 
necessary or appropriate to prevent the 
circumvention or evasion of and to 
safeguard the minimum wage rate 
prescribed" in the Fair Labor Standards 
Act 
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In the oral and written testimony, 
commenters who favored retaining the 
restrictions or making them more 
comprehensive cited a number of 
individual cases to establish that 
homeworkers were being employed at 
subminimum wages. Commenters 
opposing the restrictions contended that 
homeworkers in rurla areas were not 
being exploited and that homework was 
the only feasible employment for them. 
They cited the lack of adequate 
transportatioiu the need to remain at 
home to care for children and other 
{amily matters as well as the lack of 
factory employment in most rural areas 
as fustiUcation of their position. 

The testimony was conflicting with 
regard to the effectiveness of the 
Regulations in safeguarding the 
minimum wage and raised serious 
questions as to the effectiveness of the 
Regulations in protecting workers. The 
Department is hopeful that this proposal 
will generate additional factual 
infonnation. To the extent that minimum 
wage and overtime violations presently 
exist in the seven restricted industries, 
the Department believes that 
elimination of the Regulations would 
make it more likely that homeworkers 
employed in these industries would 
report such violations without fear of 
losing their employment. The 
Department’s primary concern is the 
protection of workers from the illegal 
payment of subminimum wages, 
regardless of workplace, and it has 
embarked on a vigorous enforcement 
program to that end. 

MRTSaOt REMOVED] 

Accordingly, the following action Is 
proposed: 29 CFR 530 is removed. 

The Department invites comments on 
this proposal particularly with respect to 
the following: 

1. The impact of this proposal on the 
minimum wage provisions of the Act 

2. The impact of this proposal on the 
•even currently restricted industries. 

3. The impact of this proposal on 
•mall businesses. 

This document was prepared under 
the direction and control of Herbert J. ^ 
C^hen, Assistant Administrator, Office 
of Fair Labor Standards, Wage and 
Hour Diviaion, U.S. Department of 
Labor. 

n. 52 Stat. 1066; (29 U.S.C 211) unless 
werwist noted; Secretary's Order No. 16-75, 

^ Rt 55013k December 2.1975; and 
^ploymeni Standards Order No. 76-1.43 FR 
•ttaa, November 3.1978) 


Signed at Washington. D.C, this 29th day 
of April 1961. 

Raymond f. OocMwan. 

Secrtlary of Labor, 

Craig A. Beningtoo, 

Deputy Assistant Secretory, Employment 
Standards Administration, 

Regulatory Flexibility Act Certillcatioii: 

L Raymond |. Donovan, Secretary of Labor, 
hereby certify, pursuant to 5 US.C 605(b), 
that the propos^ repeal of 29 CFR 530, 
Industrial Homework regulations, will not 
have significant economic Impart on a 
substantial number of small entities. This 
conclusion is based upon all information 
available to the Department Including the 
evidence submitted at four days of hearings 
held by the Department to obtain current 
information concerning the employment of 
homeworkers. 

Dated: April 29.1961. 

Raymond). Donovan. 

Secretary of Labor, 

IPS Doc ei-mar PUrU s-4-ai: M amt 
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FEDERAL MEDIATION AND 
CONCILIATION SERVICE 

29 CFR Ch. XII 

Periodic Review of Regulatory Activity 
Affecting Small Businesses 

agency: Federal Mediation and 
Conciliation Service. 
action: Periodic review of regulatory 
activity as required by the Regulatory 
Flexibility Act of 198a 

summary: This notice fulfills the 
requirement of 5 U.S.C. 610 to publish in 
* the Federal Register a plan periodicaUy 
to review regulatory activity which 
affects small business. The Federal 
Mediation and Conciliation Service 
currently has no rules which have 
significant economic impact on a laige 
number of small businesses; therefore 
no such plan will be developed. 
rOR FURTHER INFORSIATKIN CONTACT: 
Nancy B. Broff, Acting General Counsel. 
2100 K Street NW.« Washington, D.C 
20427 202/653-5305. 

SUPPLEMENTARY INFORMATION: The 
mission of the Federal Mediation and 
Conciliation Service is to provide 
mediation assistant to labor 
organizations and employers to prevent 
or minimize work stoppages. 

The Service has no enforcement 
authority and has no power to impose a 
settlement on the parties. Rather, the 
Service works with the parties on a 
voluntary basis, to assist them to reach 
settlements. Because of its lack of 
enforcement authority, the Service has 
not promulgated any rules which would 


have a significant economic impact on 
small businesses. 

Keooeth E. Moffirtt. 

Acting Director, 

IPS Doc n-IMO; PtVd S-4-tt. »m] 
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29 CFR Ch. XII 

Semiannual Agenda of Regulatory 
Activity Affecting Small Busineasea 

agency: Federal Mediation and 
Conciliation Service. 

action: Semiannual agenda required by 
the Regulatory Flexibility Act of 1960. 

summary: The Federal Mediation and 
Conciliation Service docs not anticipate 
promulgating and regulations subject to 
the Regulatoiy Flexibility Act during the 
six-month period from April 1981 to 
October 1981. 

FOR FURTHER INFORMATION CONTACT: 
Nancy B. Brofr, Acting General Counsel 
2100 K Street NW.« Washington. DC 
20427 202/653-5305. 

Kenoaih E. MolfrtL 
Acting Director. 

|FR Doc SI'IMaa Fllod 045 ami 
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POSTAL SERVICE 
39 CFR Part 111 

Third-Class Bulk Rat# Marchandls# 
Samples 

agency: Postal Service. 

ACTION: Proposed rule. 

summary: This proposed rule would 
amend Chapter 6 of the Domestic Mail 
Manual to extend the requirement for 
use of detached address cards with 
merchandise samples mailed at the bulk 
third-class rates for general distribution 
on city delivery routes to cover rural 
delivery routes as well. An exception 
would be added for merchandise 
samples prepared using the postal 
customer form of simplified address 
authorized by section 122.41, Domestic 
Mail Manual, which could not be 
prepared with detached address cards. 

In addition, a new provision would 
stipulate that when a portion of a 
merchandise sample mailing must be 
prepared using detached address cards, 
the remaining portion which does not 
meet the general distribution test under 
the regulations may, at the mailer's 
option, be prepared with detached 
address cards. The purpose of these 
changes Is to recognize the benefit to the 
postal system from using detached 
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address cards with samples on rural 
routes, and to provide relief to mailiort 
faced with different preparation 
requirements for different parts of a 
merchandise sample mailing. 

DATE: Comments must be received on or 
before June 4, 1981. 

AODfiESS: Written comments should be 
addressed to the Director, Office of Mail 
Classification. Rates and Classification 
Department, U.S. Postal Service. 
Washington. DC. 20280. Copies of 
written comments received will be 
available for public inspection and 
photocopying between 9 a.m. and 4 p.m., 
Monday through Friday, in Room 1640, 
475 L*Enfant Plaza West. SW., 
Washington. D.C 20260. 

FOR FURTHER INFORMATION CONTACT: 
Lynn M. Martin (202) 245-4553. 
SUPPLEMENTARY INFORMATION: There 
are currently no provisions for use of 
detached address cards with bulk third- 
class merchandise sample mailings 
addressed for delivery on rural routes. 
Furthermore, there are no provisions in 
the current regulations for optional use 
of detached address cards when the 
distribution of merchandise samples is 
to less than 25 percent of the addresses 
in a 5digit ZIP Code delivery area. This 
results in situations where mailers are 
confronted with different preparation 
requirements for different portions of 
the same mailing depending on the 
density of coverage to particular S^ligit 
ZIP Code areas and whether pieces in 
the mailing are for delivery on rural 
routes. This also creates an inequity in 
the applicability of the third-class 
carrier route presort rate. The carrier 
route presort regulations prescri^ that 
to qualify for that rate, pieces must not 
exceed im inches in width, 13 inches 
in length, or % of an inch in thickness, 
except that merchandise samples 
prepared in accordance with section 664 
of the Domestic Mail Manual may 
exceed these dimensions. Hence, if a 
mailer had merchandise samples 
exceeding these dimensions, they 
presently could qualify for the carrier 
route presort rate level for some 
addresses on a mailing list, but not 
others. The proposed rule would relieve 
these anomalies. 

In addition to these changes, a 
revision of section 664.5. which would 
be renumbered 664.3, would strengthen 
the recommendation that the mailing of 
samples be avoided during peak mailing 
periods. 

Although exempt from the 
requirements of the Administrative 
Procedure Act (5 U.S.C 553(b). (c)) 
regarding proposed rulemaking by 39 
U.S.C 410(a|. the Postal Service Invites 
comment on the following proposed 


revisions of the Domestic Mail Manual, 
which is incorporated by reference In 
the Federal Register. See 39 CFR lll.l 

PART 664—MERCHANDISE SAMPLES 

1. In part 664. amend 664.1 to read as 
follows: 

664.1 Use of Detached Address 
Cards. 

.11 Required Use. Merchandise 
samples which exceed 5 inches in width 
(hei^t) or Vk of an inch in thickness, or 
which are nonuniform in thickness, and 
which are mailed at bulk third-class 
rates for general distribution on delivery 
routes must be prepared by the mailer 
with detached address cards in 
accordance with 664.Z For purpose of 
this section, General Distribution means 
distribution of samples to at least 25 
percent of the addresses in a 5-digit ZIP 
Code delivery area. 

Exception: When merchandise 
samples are prepared using the postal 
customer form of simplified address 
authorized by 122.41. they must not be 
prepared with detached address cards. 

.12 Optional Use. When a portion of 
a mailing merchandise samples must be 
prepared with detailed address cards 
(see 664.11), the portion of the mailing 
for distribution to less than 25 percent of 
the addresses in a 5-digit ZIP Code 
delivery area may. at the mailer's 
option, also be prepared in accordance 
with 664.2. 

Z In part 664. amend the title of 
section 664Z to read ^Preparation 
Requirements", add "Address Cards'* as 
the title of section 664.21 and renumber 
sections 664.21 through 664.25 as 664.211 
through 664.215. 

3. In part 664. renumber sections 664.3 
and 664.4 as 664.22 and 664Z3. 

4. In part 664, renumber section 664.5 
as 664.3, and amend the text to read as 
follows: 

664.3 Mailing Periods. It is strongly 
recommended that samples prepared 
with detached address cards not be 
mailed during the following peak 
mailing periods: 

a. The last week of November and 
throughout the month of December; 

b. From the first to the fifth and from 
the twenty-sixth to the end of each 
month. 

An appropriate amendment to 39 CFR 
111.3 to reflect these changes will be 
published if this proposal is adopted. 

(39 U.S.C 401(2), 404(a)(2)) 

Fred Eggleston, 

Assistant General Counsel Legislative 
Division. 

IPS Ooc tt-t J527 PUad 1 4S ami 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(A-a-FRL 17SS-4I 

Approval and Promulgation of State 
Implementation Plan; Nonattainment 
Area Plans for Utah 

agency: Environmental Protection 
Agency, 

ACTION: Proposed rulemaking. 

SUMMARY: On August 11.1960. the 
Governor of Utah submitted revisions to 
the State Implementation Plan (SIP) for 
the carbon monoxide (CO) and ozone 
nonattainment areas of the State as well 
os a revision to comply with the public 
notification procedures required by 
section 127 of the Clean Air Act. lliis 
notice describes the submission with 
respect to the requirements of the Clean 
Air Act and the l^vironmental 
Protection Agency's policy and 
discusses EPA's proposed action on the 
revised portions. Elsewhere in today's 
Federal Register. EPA is publishing its 
final rulemaking on other portions of the 
SIP which were proposed on February 
19.19da (45 10817). 

In this notice, EPA is proposing to 
approve the section 127 public 
notification plan, the section 
172(b)(ll)(A) alternatives analysis plan, 
and the request for an extension to meet 
primary standards for CO In Provo. EPA 
is also proposing to approve with 
certain conditions: (1) the inspection/ 
maintenance (1/M) plan for Davis 
County; and (2) the 1/M plan for Salt 
Lake County provided that deficiencies 
identified herein are corrected prior to 
final rulemaking. 

DATE: Written comments are due on or 
before July 6.1981. 

ADDRESSES: Copies of the SIP revision 
are available for inspection at the 
following addresses: 

Environmental Protection Agency 
Library, Region VIll, 1860 Lincoln 
Street, Denver. Colorado 00295 
Environmental Protection Agency, 

Public Information Reference Unit, 401 
M Street SW, Washington, D.C 20460 
Utah State Division of Health. Bureau of 
Air Quality, 150 West North Temple. 
Salt Lake City, Utah 84110 
Written comments should be sent to: 
Robert R. DeSpain. Chief, Air Programs 
Branch. Environmental Protection 
Agency. Region VlIl, 1860 Lincoln Street, 
Denver, Colorado 80295. 

FOR FURTHER INFORMATION CONTACr, 
Barry Levene, Acting Chief, 
Transportation Section, Region VIII, 
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Environmental Protection Agency, 1060 
Lincoln Street. Denver. Colorado 80295 
(303)837-3711. 

SUPn-EMEMTAflV IN^OftMATION: 

L Background 

On March 3.1976 (43 FR 6962). and 
September 11.1978 (43 FR 40412). 
pursuant to the rfK}uirementa of section 
107 of the Clean Air Act as amended in 
1977, EPA designated portions of Utah 
ai nonattainment areas for total 


The State's submittal consisted of the 
basic elements contained in the previous 
SIP and the Air Conservation 
Regulations enacted by the Utah Air 
Conservation Committee, transportation 
control plans developed by 
orj^anizstions of local elected officials in 
the Salt I^ke urbanized area and Provo 
area, and a detailed Technical Support 
OocumenI (TSD) which included 
diffusion modeling estimates and 
considerable background information 
related to the control strategies In the 
SIP. 

On lanuary 25.1979 (44 FR 5159). EPA 
published an advance notice of 
availability of the Utah SIP revision and 
invited the public to comment on its 
approvability. On May 16,1979 {44 FR 
28^). EPA publisheci a notice of 
proposed rulemaking which described 
the SIP and the results of EPA’s review 
with respect to the requirements for an 
approvable SIP described in a Federal 
Register notice published on Apni 4. 

1979 (44 FR 20372), aiKl requested public 
comment 

In brief. EPA proposed to approve the 
SIP wiih the following exceptions: 

t The TSP control strategy and 
regulations for all nonattairunent areas. 

2. The SO* control strategy and 
regulationa for Salt Lake and Tooele 
Counties. 

3. The CO control strategy for Ogden. 

and Salt Uke City. 

4. rhe ozone control strategy for 
I^vis and Salt Lake Counties. 

5. The 16-month extension request to 
•ubmit a TSP plan for attainment of the 
J^ndary National Ambient Air 
Quality Standards. 

8. Part D requirements including 
demonstration of reasonable furt^r 
progress, submittal of an adequate 
emission inventory, commitments from 
■oca] governments to carry out 


suspended particulates (TSP). sulfur 
dioxide (SC)*), carbon monoxide (CO), 
and ozone. A summary of these 
designations is presented in Table 1. As 
a result, pursuant to Part D of the dean 
Air Act. the State of Utah was requested 
to revise its SIP by lanuary 1.1979, to 
meet spedfic requirements for the 
nonattainroent areas. In response to 
these requirements, the Governor of 
Utah submitted a revised SIP which was 
received by EPA on January 3,1979. 


appropriate elements of the plan, and 
establishment of an 1/M program in 
Davis and Salt Lake Counties. 

In response to EPA's proposal the 
State revised the sections of the SIP 
pertaining to CO and ozone and the 
Governor submitted them to EPA on 
November 5,1979. Revisions to the TSP 
plan were submitted on March 11.1980, 
and July 25.1980, and are now 
undergoing review by EPA. 

EPA reviewed the November 5,1979. 
submittal against EPA's CO and ozone 
SIP guidance and approval criteria 
discussed in detail in the General 
Preamble for Proposed Rulemaking 
published on April 4.1979 (44 FR 20372). 
and supplements published on July 2. 
1979 (44 FR 38583). and on September 17. 
1979 (44 FR 53761). and addiUonal 
guidance on 1/M issued on February 24. 
1978. and July 17.197a Several 
deficiencies were identified. These 
included portions of the I/M strategy, 
the Provo CO control strategy, and one 
item in the volatile organic compound 
(VOC) regulations. 

On the basis of those findings. EPA 
proposed on February 19,1980 (45 FR 
10817), to approve the Weber County 
ozone strategy and to approve the CO 
and ozone strategies for all other areas 
provided that certain supplemental 
information be supplied prior to final 
rulemaking. 

In summary, the following 
supplemental information was 
requested: 

1. Commitments by both the Salt Lake 
and Davis County Boards of Health to 
achieve a 25% reduction In light-duty 
vehicle exhaust emission of 
hydrocarbons (HC) and CO by 1887 
through on I/M program. 

2. Decisions by each county on the 
type of 1/M enforcement mechanism to 


be used, including commitments by 
responsible enforcement agencies. 

3. Legal opinion from Davis County 
that it ^s the authority to adopt, 
implement, and enforce an 1/M program. 

4. Legal opinion from Salt Lake 
County that it has the authority to 
enforce the selected 1/M program. 

5. Legal opinion from the State on the 
legality of each county's selected 
enforcement mechanism. 

6. I/M implementation schedules from 
both Davis and Salt Lake Counties. 

7. Commitments from Provo to 
implement transportation control 
measures. 

8. Demonstration of attainment of CO 
standards In Provo by 1982 or request 
for an extension of the CO attainment 
date. 

0. An addition to the VOC regulation 
which describes compliance test 
requirements for bulk terminals. 

EPA also proposed to approve the 
attainment date extension request for 
CO in Salt Lake City and ozone in Salt 
Lake County and Davis Coiinty. FIPA 
proposed (hat May 1.1980, was a 
reasonable date for submittal of (he 
additional information necessary to 
approve the plan. 

EPA received two comment letters in 
response to the proposal, one from the 
Governor of Utah, and the other from 
the Salt Lake City-County Health 
Department. Doth comment letters 
concerned only the I/M component of 
the SIP and contained objections to 
items 1-6 above as being either 
premature, already submitted in work 
programs for grant awards, or already 
executed but not yet incorporated into 
the SIP. Both letters state ^at the May 1. 
I960, deadline for submittal of 
documentation was not reasonable and 
the milestone dates in previously 
submitted work plans should be used 
instead. 

Because efforts were being made to 
submit a revised plan, final action on 
the November 5,1979, submittal was 
delayed, pending receipt of 
supplemental materials. These 
supplemental materials were submitted 
on August 11.1960. and are described 
below. They address aU of the 
deficiencies described in the EPA 
proposal and resolve all the objections 
raised by the commenters except for the 
decision on the enforcement mechanism 
including supporting legal opinions. 

EPA is proposing, in this notice, action 
on the I/M component of the Utah SIP. 
Final rulemaking on the remaining 
components of the CO and ozone plans 
is being published elsewhere in today's 
Federal Register. 
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IL August 11.1980 SIP Submittal 

On August 11,1900, the Governor of 
Utah submitted a revision to the Utah 
SIP which addresses some of the 
deficiencies described in EPA's 
February 19.1980, proposal and which 
includes additional non-Part D material 
for EPA approval. This notice 
summarizes EPA's review with respect 
to requirements for an approvable SIP 
and proposes action on each SIP 
component. For the purposes of this 
notice the ozone SIP for each 
nonattainment area consists of a 
transporalion control measures 
component, an I/M component, and a 
VOC regulations component. The CO 
SIP consists of a transportation control 
measures component and an 1/M 
component where applicable. 

EPA is publishing a final rule 
elsewhere in today's Federal Register on 
all CO and ozone SIP components 
(except for I/M) which were previously 
submitted, llicse components were 
proposed for approval in the February 
19.1980, Federal Register, pending 
receipt of supplemental information. 
Because of the nature of the 
supplemental materials and comments 
received on the I/M component of the 
February 19.1980, proposal EPA 
believes that action on the 1/M 
component of the SIP should be 
reproposed. 

A, Inspection/Maintenance (l/M) 

On February 19,1980 (45 FR 10619), 
EPA listed six items the 1/M component 
of the Utah SIP must contain prior to 
EPA approval EPA's review of the 
August 11,1980, revision shows that 
deficiencies still exist In the 
enforcement mechanism for both 
counties and in the implementation 
schedules for Salt Lake County. 

1. Enforcement Mechanism, The 
enforcement mechanism to be used has 
not been identified by either county. 
Since the counties have submitted 
evidence of adequate legal authority to 
implement and enforce an I/M program, 
the issue is not one of authority to 
enforce an I/M program. Rather the 
issues are whether the selected 
enforcement mechanism will be within 
the general authority and whether the 
mechanism will be effective. 

Both counties are evaluating 
enforcement mechanism alternatives 
using effectiveness and administrative 
costs as major criteria. There are a few 
enforcement options available which 
would be %vithin the existing authority of 
each county, including indirect ties to 
the State licensing system and a 
"sticker** system. Another option 
requires action by the Utah Legislature 


to amend an existing statute to require 
motor vehicle owners to show proof of 
compliance with emission regulations 
prior to receiving license tags. The Utah 
Legislature convenes in January, 1981 
and adjourns in March. 1981. If the 
counties select the enforcement 
mechanism based directly on issuance 
of license tags, legal authority to pursue 
such a program could be demonstrated 
by the end of the legislative sessiom 
Other alternatives must be evaluated 
concurrently. As a general principle. 
EPA believes whatever enforcement 
mechanism is selected must be equally 
effective as the program which would 
prohibit registration of non-complying 
vehicles. 

2. Sait Lake County Implementation 
Schedules. The implementation 
schedules submitted on August 11,1980, 
for Salt Lake County call for a decision 
to be made by June. 1980, regarding the 
specific enforcement mechanism. This 
date, as well as other milestones, have 
not been met because the Salt Lake 
County Commission, on June 11.1980, 
revised its resolution on I/M to require 
implementation by December 31.1962, 
one year later than the resolution 
Included in the Au^st 11,1980, SIP 
revision. Because me Salt Lake County 
program will be centralized and 
contractor-operated, the date is 
consistent with EPA policy. 

The Salt Lake Qty-County Board of 
Health has revised the schedules and is 
providing them to the State for 
incorporation in the SIP. EPA has 
received the proposed schedules and 
verification from the Sait Lake County 
Health Department that the 
implementation date has been changed. 
EPA is making these materials available 
for public review and comment. While 
the SIP has not yet been oIBcially 
revised to reflect the new 
implementation date, EPA expects to 
receive the revised submittal including 
the amended resolution (or equivalent 
certification from responsible ofTidals) 
and schedules, in the near future. 
Therefore, this proposed rulemaking is 
based on the anticipated SIP revision, 
but final action cannot be taken until a 
SIP revision is received. 

B. Other Clean Air Act Requirements 

1. Public Notification. Section 127 of 
the Clean Air Act requires each State to 
include provisions in Its SIP for notifying 
the public on a regular basis of 
instances or areas exceeding the 
national primary ambient air quality 
standards, to advise the public of air 
pollution health hazards, to enhance 
public awareness of measures which 
can be taken to prevent such standards 
from being exceeded, and the ways in 


which the public can participate In 
regulatory and other efforts to improv e 
air quality. 

The Utah SIP contains a section on 
public notification which satisfactorily 
addresses Section 127 and is consistent 
with the "Public Notification Guideline** 
(EPA-450/2-79-005O). 

2. Alternative Analysis Program 
(Section m(b){ll)(A)). For 
nonattainment areas which cannot 
demonstrate attainment of the ozone 
and/or CO standards by 1982, section 
172(b)(11)(A) requires States to 
"establish a program which requires, 
prior to the issuance of any permit for 
construction or modification of a major 
emitting facility, an analysis of 
alternative sites, sizes, production 
processes, and environmental control 
techniques for such proposed source 
which demonstrates that benefits of the 
proposed source significantly outweigh 
the environmental and social costs 
imposed as a result of its location, 
construction, or modification • • ••* 
Section 3.1.10 of the Utah Air 
Conservation Regulations (as revised 
through November, 1979) includes a 
requirement Identical to that contained 
In Section 172(b)(ll)(A) of the Clean Air 
Act 

C. Attainment Deadline Extensions 

The SIP contains satisfactory 
demonstrations thal despite the 
implementation of all reasonably 
available measures, several areas 
within Utah cannot attain either the CO 
or ozone standard by December 31,1982. 
The Governor requested an extension 
for CO in the Provo area is his August 

II, 1980, transmittal letter. The pr^ected 
attainment date is December 31.1983. 
EPA is publishing final approval of 
extensions other than for Provo 
elsewhere in today's Federal Register. 

III. Proposed CPA Actions 

On the basis of the findings discussed 
above. EPA Is proposing the following 
actions on the Utah SIP as revised on 
August 11.1980: 

1. Approval of the I/M component of 
the Salt Lake City CO plan and Salt 
Lake County ozone plan: (1) provided 
that a revised resolution (or other 
appropriate certification) and an I/M 
implementation schedule be provided to 
EPA as a SIP revision prior to final 
rulemaking, and (2) conditioned on the 
adoption by the ^ard of Health and 
submission to EPA of a specific 
procedure for effective enforcement of 
the program along with rule, ordinances 
or other documentation representing a 
commitment to enforce and supporting 
legal opinions from both the county and 
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Sute by November 30« 1981. EPA 
ipecifically requests comments on the 
ippropriateness of this condition and 
deadline. 

2. Approval of the 1/M portion of the 
Davis County ozone plan conditioned on 
the adoption by the Board of Health and 
fubmission to EPA of a spedfic 
procedure for effective enforcement of 
the program along with rule, ordinances 
or other documentation representing a 
commitment to enforce and supporting 
legal opinions from both the county and 
State by June 30.1981. EPA requests 
comments on the appropriateness of this 
condition and deadline. 

3. Approval of the extended 
attainment date for CO for the City of 
Provo until December 31.1983. 

4. Approval of the Public Notification 
Plan (Section 127) requirement 

5. Approval of Alternatives Analysis 
Program (Section 172(b)(ll)(A)) 
requirement. 

The practical effect of a conditional 
approval appears in supplements to the 
General Preamble for Imposed 
Rul< making, (44 FR 38583 (July 2,1979) 
and 44 FR 67182 (November 23.1979)). 

EFA is also proposing to revoke a 
number of CO and ozone control 
strategies promulgated by EPA prior to 
enactment of the Clean Air Act 
Amendments of 1977, including 40 CFR 
52.2335 (Control Strategy: Car^n 
Monoxide), 52.2336 (Source 
Surveillance). 52.2338 (Air bleed to 
intake manifold retrofit), 522339 
(Regulation for high altitude efficiency 
modinctloo). 62.2340 (Regulation for 
provision of bike-way system in Provo), 
52.2341 (Regulation for limitation of on- 
ftreet parking in Salt Lake City). 52.2342 
(Regulation for provision of a 
pedestrian-oriented mall in Salt Lake 
City), and 52.2343 (Monitoring 
trnn.sportaticm controls). EPA believes 
revocation of these control strategies 
have been superceded by equally 
effective measures developed by 
designated State and local agencies to 
comply with Part D of the Clean Air Act 
»s amended EPA further believes that 
Congress intended for State and local 
governments to assume the primary 
responsibility for developing and 
implementing necessary control 
itmtegies because State and local 
agencies are in a better position to 
determine the best way to achieve 
compliance with clean air goals. Under 
Section 110(c) of the Act, ^A may only 
promulgate strategies if the SIP 
submitted by the State does not meet 
ilte requirements of the Act. 

The final rule published elsewhere In 
today's Federal Register, along with 


actions being proposed by EPA today, 
demonstrate that the State has 
submitted a SIP which will provide for 
attaiment of the CO and ozone NAAQS 
as expeditiously as practicable. 
Therefore, EPA is proposing to revoke 
certain control strategies promulgated 
several years ago by EPA because they 
are no longer necessary or appropriate. 

Pursuant to the provisions of 5 U.S.C. 
606(b) the Administrator has certified 
that SIP approvals under Sections 110 
and 172 of the Clean Air Act will not 
have a significant economic impact on a 
substantial number of small entities 46 
FR 8709 (January 27,1981). This action, if 
promulgated, constitutes a SIP approval 
under Sections 110 and 172 ivithin the 
terms of the January 27 certification. 

This action only approves State actions. 
It imposes no new requirements. 
Moreover, due to the nature of the 
Federal-State relationship. Federal 
inquiry into the economic 
reasonableness of the State actions 
would serve no practical purpose and 
could well be improper. 

Interested persons arc invited to 
comment on the revised Utah SIP and 
EPA*8 proposed actions. Comments 
should be submitted, preferably in 
triplicate, to the address listed in the 
front of this notice. Public comments 
received up to July 6,1981 will be 
considered in EPA's final decision on 
the SIP. 

All comments received will be 
available for inspection at the Region 
Vlll Office. 1860 Lincoln Street, Denver. 
Colorado 80295. 

Under Executive Order 12291, EPA 
must judge whether a regulation Is 
**Major^ and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not Major 
because it only proposes to approve 
State actions. It does not impose any 
new regulation requirements. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. Any comments from OMB to CPA 
and any response to those comments are 
available for public inspection at EPA 
Region Vlll, Air Programs Branch, 1860 
Lincoln Street, Denver, CO. 

(See. 110 of the Clean Air Act at amended 
(42 U-S,C 7410)) 

Dated: january S, 1981. 

Roger L WUliimt, 

Regional AdminiBtrator, 

\nt Ooc tl'IMtt nkd S-4^; M a«| 

SttLINO COOC tS40-M-M 


40 CFR Part 61 
(AO-fRL-181S-6] 

National Enolssion Standards for 
Hazardous Air PoHutants: Benzene 
Emissions From Ettiytbenzene/ 

Styrene Plants 

agency: Environmental Protection 
Agency (EPA). 

action: Proposed rule: extension of 
public comment period. 

summary: The end of the public 
comment period has been extended 32 
days, from April 30 to June 1,1981, for 
the proposed national emission standard 
for benzene emissions from 
ethylbenzene/styrene plants in response 
to a request from Chemical 
Manufacturers Association. This request 
expressed the need for additional time 
to gather data and provide information 
requested by EPA at the March 24.1981, 
public hearing. 

DATES: Written comments to be 
included in the record on the proposed 
standard must be postmarked no later 
than June 1,1961. 

ADDRESSES: Comments on the proposed 
standard should be submitted (in 
duplicate if possible) to: Central Docket 
Station (A-130). Attention: Docket 
Number A-79-49. U.S. Environmental 
Protection Agency, 401 M Street, S.W., 
Washington. D.C. 20460. 

FOR FURTHER INFORMATION CONTACT. 

Susan R. Wyatt, Emission Standards 
and Engineering Division (Ml>>13), U.S. 
Environmental Protection Agency, 
Research Triangle Park. North Carolina 
27711, telephone number (919) 541-5477, 

SUPf>L£MENTARY INFORMATION: On 
December 18.1980. EPA proposed in the 
Federal Register (45 FR 83448) a national 
emission standard for benzene 
emissions from ethylbenzene/styrene 
plants. In that notice, EPA announced 
the date ending the public comment 
period and the date and location of the 
public hearing to receive public 
comment on the proposed standards. 

On January 29,1981, EPA published in 
the Feidiersl Register (46 FR 9660) an 
amended notice of public hearing and 
extension of public comment period. In 
the amended notice, EPA announced the 
date ending the public comment period 
and the date and location of the public 
hearing to receive public comment on 
the proposed standards. This notice 
extends the end of the public comment 
period. 
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EdwanlF.Tuark. 

Acting AtsiBtant AdminiBtrator for Air, Noise, 
Qtui Rodioiion, 
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40 CFR Part 466 
IWH-FRL iaiS-7) 

Porcelain Enameling; Point Source 
Category; Effluent Limitations 
Guidelines Pretreatment Standards 
and New Source Performance 
Standards 

agency: Environmental Protection 
Agency (EPA). 

action: Proposed rule; extension of * 
comment period. 

SUMMAIIY: On January 27.1961. EPA 
proposed regulations under ibe Clean 
Water Act for pollutant discharges from 
facilities engaged in porcelain enameling 
(46 FR 8860-6887). The comment period 
expired on April 27.1981. However, due 
to delayed distribution, many 
prospective commenters did not receive 
the economic supporting document until 
late in March 1961. Representatives of 
the porcelain enameling industry have 
requested additional time to review and 
comment on the proposed regulation. 
Accordingly. EPA is re-opening the 
comment period until May 27,1981 to 
allow for comment issues pertaining to 
the economic analysis. 

DATES: Comments on all Issues 
pertaining to the technical aspects and 
technical supporting documents for the 
proposed regulation must have been 
submitted by April 27ri961. Comments 
on the economic supporting document 
must be submitted by May 27.1981. 
ADoness: Send comments to Mr. Ernst 
P. Hail. Effluent Guidelines Division 
(WH-552). Environmental Protectiem 
Agency, 401 M Street S.W., 

Washington. D.C 20460. Attention: EGD 
Docket Clerk. Proposed Porcelain 
Enamel^ Rules (WH-^2). The 
supporting information and all 
comments on this proposal will be 
available for inspection and copying at 
the EPA Public Information Reference 
Unit Room 2404 (EPA Library Rear] 
PM -213 . The EPA information regulation 
(40 CFR Part 2) provides that a 
reasonable fee may be charged for 
copying. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Ernst P. Hall. (202) 426-2726. The 
economic analysis may be obtained 
from Ms. Sandi Jones (202) 755-7733, 
SUPPLEMENTARY INFORMATION: On 
January 27,1961, EPA proposed 


regulations to limit eCRuent discharges 
to waters of the United States and 
introduction of pollutants into publicly 
owned treatment works from facilities 
engaged in porcelain enameling (46 FR 
6860-6867). Comments on the proposal 
were to be submitted on or before April 
27.1981. In addition to the Notice of 
Proposed Rulemaking, three major 
supporting documents are available 
from EPA. Analytical methods are 
discussed in Sampling and Ana/ysig 
Procedures for Screening of Industrial 
Effluent for Priority Pollutants. The 
Agency's techiucal conclusions are 
detail^ in the Development Document 
for Proposed Effluent Limitations 
Guidelines, New Source Performance 
Standards and Pretreatment Standards 
for the Porcelain Enameling Point 
Source Category, 

The third supporting document is 
Economic Im/xict Analysis of Proposed 
Effluent Standards and Limitations for 
the Porcelain Enameling Industry. 
Distribution of this report was delayed. 
Consequently, many industry 
representatives and other Interested 
parties did not receive the document 
until the end of March 1981. Industry 
representatives have requested an 
extension of the comment period to 
provide sufficient time to review the 
economic analysis and submit informed 
comments. Accordingly. EPA is re¬ 
opening the public comment period for 
issues pertaining to the economic 
analysis until May 27.1981. The 
Development Document was not subject 
to a similar delay. Hence, all comments 
on that document and other issues 
pertaining to the proposal must have 
been submitted by April 27.1981. 

Dated: April 27.1961. 

Jamas N. Smith, 

Acting Assutant Administrator for Water and 
Waste SlaoagemenL 
im Doc n>tas40 pm m mi 

aSjLINO OOOi SMS-JS^ 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR ParU 1201.1241 and 1248 
[Na 37614) 

Elimination of Accounting and 
Reporting Requirements of Claat II 
Railroads 

agency: Interstate Commerce 
Commission. 

action: Notice of proposed rulemaking. 

summary: This rule proposes to 
eliminate the Uniform System of 
Accounts (USOA) and all reports of 
Class U Railroad Companies. The 


Commission has determined that the use 
of the information maintained and filed 
by the carriers does not justify the 
accounting and reporting burden. The 
elimination of all (Hass U railroad 
reports would result in an estimated 
total annual reduction in reporting 
burden at 7000 hours. 

DATES: Comments are due June 19.1981. 

ADDRESSES: An original and 15 copies of 
any comments should be sent to: Office 
of the Secretary, Interstate Commerce 
Commission. Washington. D.C 20423. 

FOR FURTHER INFORMATION CONTACT: 
Bryan Brown. Jr., (202) 275-7448. 

SUPPLEMENTARY INFORMATION: The 
Commission proposes to eliminate all 
accounting and reporting requirements 
of Gass n railroad companies. After 
studying the use of the information filed 
by Gass 11 railroads, which accounu for 
2% of total railroad operating revenues, 
we have concluded ti^t the hours spent 
to comply with our accounting and 
reporting requirements are not juatified. 

In a Decision issued December 15, 
I960, the Commission eliminated the 
accounting and reporting requirements 
for Gass 111 railroads (46 FR 9114 
January 28.1961). We now propose to 
eliminate the accounting and reporting 
for Gass II railroads. We shall continue 
to maintain a distinction between Gass 
U and Gass 111 railroads, however, 
because Section 10705a of the Staggers 
Rail Act sets forth specific rights of 
Gass III carriers in relation to certain 
surcharge provisions. At present, these 
designations ore: 

Gass I—Annual carrier operating 
revenues of $50 million or more. 

Gass U—Annual carrier operating 
revenues of less than $50 million but 
more than $10 million. 

Gass in —Annual carrier operating 
revenues of $10 million or less. 

In addition to comments on the 
proposed elimination of Gass n 
reporting requirements, the Commlssiun 
invites the public to comment on 
whether we should Include the data lost 
by Gass 11 affiliates in the parent 
carriers' R-1 annual report 

Any carriers relieved by the proposed 
rule will still be required to submit 
information to the Commission when 
requested. It may, therefore, be in each 
carrier's best interest to retain the 
capability of reporting to the 
Commission. Tte proposed rule will not 
relieve Class II railroads of their 
accounting and reporting responsibilities 
with other jurisdictions, such as State 
authorities. 

This decision does not significantly 
affect the quality of the human 
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environmeDt* conservation of energy 
resources or smaU businesses. 

Accordingly, we propose to adopt the 
changes to Title 49 of the Code of 
F^eral Regulations as set forth in 
Appendix A. 

This proposed rule is issued under the 
Bulhority of 49 U.S,C 10321 and 5 U.S.C 
563. 

Dpcided: April 27,1981. 

B> the Commitsioo* Acting Chairman 
Alexis, Commiuloners Gresham, Qapp. 
Trsntum, and Gilliam. 

Afstba L Margenovich. 

Secretary, 

Appendix A 

We propose to amend Title 49 CFR as 
follows: 

part 1201-RAILROAO COMPANIES 

1. Revise General Instruction 1-1. 
Classification of carriers, to read as 
follows: 

1,1 ClossificaUan of carriers. 


(c) Class I carriers shall keep ell of the 
accounts of this system which are 
applicable to their operations. Class 11 
and Class 111 carriers are not required to 
maintain the accounts of this system. 

W)* • • 


(c) • • • 

2. Remove the CONDENSED 
CLASSinCATlON OF OPERATING 
EXPENSES FOR SMALL CARRIERS, 
CLASS II. 

PART 1241—ANNUAL, SPECIAL OR 
PERIODIC REPORTS-CARRIERS 
SUBJECT TO PART I OF THE 
INTERSTATE COMMERCE 
COMMISSION ACT 

(1241.12 IRtmoved] 

3. Remove { 1241.1^Annual reports 
of Class 11 railroad companies. 

( 1241.13 (Redesignated as { 1241.121 

4. Redesignate ( 1241.13—Annual 
reports of lessors to railroad companies, 
as (1241.12. 

PART 124«—FREIGHT COMMODITY 
STATISTICS 

Subpart A—Railroads 

5. Revise ( 1248.1 to read os follows: 

f 1248.1 Freight commodity statistics. 

Commencing with reports for the first 
quarter of 1964 or for the year 1964, as 
the case might be, and thereafter until 
further order, all Qass 1 railroads, as 


described in { 1240.1 of this chapter, 
subject to Part I of the Interstate 
Commerce Act. shall compile and report 
freight commodity statistics on the basis 
of the commodity codes named in 
f 1248.101. Carriers shall report 
quarterly on the basis of the 3.4 and 5* 
digit commodity codes named in that 
section. Such reports shall be made in 
conformity with the outline of terms set 
forth in {{ 1248.2 to 1248.5, inclusive, as 
supplemented by instructions included 
In the appropriate report fonn to be 
supplied to the reporting railroads. 

(1248.2 (Amended) 

6. Remove paragraph (b) of ( 1248.2— 
Items to be reported 

{1248.5 [Amended] 

7. Remove paragraph (b) of { 1248.5— 
Report forms and date of filing. 

f 1248.6 (Amended] 

8. In § 1248.6—Public inspection- 
railroad reports, remove the phrase **and 
Class IL** 

(46 U,S.C. 10321, 5 U3.C 553) 
irs Doc. tl-ims nird 5^^: a4S a«i| 
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DEPARTMENT OF AGRICULTURE 

Rural Eiectiiflcation Administration 

Cajun Electric Power Cooperative; 
Finding of No Significant Impact 

Notice is hereby given that the Rural 
Electrification Administration (REA) has 
made a Finding of No Significant Impact 
which concluded that there is no need 
for REA to prepare an Environmental 
Impact Statement in connection with 
proposed financing assistance to Cajun 
Electric Power Cooperative, Inc, (Cajun), 
headquartered in New Roads, Louisiana. 

The proposed fuiancing assistance 
would be used by Cajun to obtain funds 
required to complete construction of the 
Big Cajun 2 Power Plant, Units 1 and 2, 
and its 58 percent ownership interest in 
Unit 3 and meet increased coal 
inventory requirements. 

All three units are coal-fired with an 
output of approximately 540,000 kW 
each, and are located on a site in Point 
Coupee Parish, Louisiana. Units 1 and 2 
are virtually complete and are going 
through the **start-up*' process leading to 
commercial operation. 

Unit 3 is under construction, 
approximately 25 percent completed, 
and is scheduled for commercial 
operation in October 1963. 

REA issued the Final Environmental 
Impact Statement for Units 1 and 2 in 
1970 and for Unit 3 in 1979. and has 
prepared an Environmental Assessment 
concerning the proposed financing 
assistance to Cajun. 

The alternative of terminating or 
postponing construction of one or more 
of the units was evaluated by REA but 
was not considered to be the preferable 
plan as it would seriously jeopardize 
Cajun’s ability to meet Its power supply 
obligations. 

RFJ\*s evaluation of the 
environmental effects of the proposed 
financing assistance, which is the 
preferred alternative, leads it to 


conclude the proposed action would not 
represent a major Federal action 
significantly affecting the quality of the 
human environment. A Finding of No 
Significant Impact was reacht^ by REA 
in accordance with Sections 1V,B and D 
of REA Bulletin 20-21:320-321. 

REA's Fmding of No Significant 
Impact the Environmental Assessment 
the previous Environmental Impact 
Statements on the Plant and the 
Borrower's Environmental Report may 
be reviewed in the Office of the 
Director. Power Supply Division. Room 
5168, South Building. Rural 
Electrification Administration. U.S. 
Department of Agriculture. Washington. 
D.C 20250, phone (202) 447-0183, or at 
the office of Cajun Electric Power 
Cooperative, (Mr. James Smith. 
Manager) Highway 1, New Roads. 
Louisiana TOTOa phone (504) 638-2803. 

A copy of REA's Finding of No 
Significant Impact and the 
Environmental Assessment is available 
upon request to the Director. Power 
Supply Division, at the address given 
above. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loan Guarantees. 

Dated at Washington, D.C. this 29th day of 
April 1981. 

|oe S. ZoUer. 

Acting AdminiMtmtor, Rural Electrification 
Administration, 

|FK Doc tt-1SM rVM 5-4-ai. SAS ui| 
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United Power Association and 
Cooperatlva Power Association; Final 
Environmental Impact Statement 

Notice is hereby given that the Rural 
Electrification Administration (REA) has 
prepared a Final Environmental Impact 
Statement (FEIS) in accordance with 
Section 102(2)(C) of the National 
Environmental Policy Act of I960, in 
connection with a request for a loan 
guarantee commitment from REA for 
United Power Association (UPA) of Elk 
River. Minnesota, and Cooperative 
Power Association (CPA) of 
Minneapolis. Minnesota. This loan 
guarantee commitment is planned to 
assist in obtaining financing for the 
construction of a 345 kV transmission 
line from the Sherburne County 
Substation near Becker, Minnesota, to 


the Benton County Substation near St. 
Cloud. Minnesota. 

Additional information may be 
secured on request, submitted to Frank 
W. Bennett, Director, Power Supply 
Division. Rural Electrification 
Administration. U.S. Department of 
Agriculture, 14th and Independence 
Avenue. SW, Washington. D.C. 20250 
Phone: (202) 447-6183. 

Copies of the REA FEIS have been 
sent to various Federal. State and local 
agencies, as outlined in the Council on 
Environmental Quality regulations. 
Copies are available upon request to Mr. 
Bennett at the previously indicated 
address. The FEIS may be examined 
during regular working hours at the 
offices of REA in the South Agriculture 
Building, 14th Street and Independence 
Avenue. S.W.. Washington. D.C. at the 
office of UPA in Elk River, Minnesota, or 
at the office of CPA in Minneapolis. 
Minnesota. 

This FEIS which has been developed 
by REA includes appropriate 
information contained in the FEIS 
prepared by the Minnesota 
Environmental Quality Board (MEQB). 
Room 100. Capitol Square Building. 550 
Cedar Street, St. Paul, Minnesota 55101. 
Both REA and MEQB are joint lead 
agencies pursuant to S 1501.5(b) of the 
Council of Environmental Quality 
regulations. MEQB, which has approval 
authority for the routing of high voltage 
transmission in Minnesota, issued their 
FEIS for the subject project in November 
1980. 

Final REA action with respect to this 
matter (including any release of funds) 
will be taken only after REA has 
reached satisfactory conclusions with 
respect to its environmental effects and 
after requirements set forth in the 
National Environmental Policy Act of 
1969 have been met. 

This program is listed In the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loan Guarantees. 

Dated at Washington. D.C.. this 29th day of 
April 1961. 

Joe 8. ZoUar, 

Acting Administrator, Rural Electrification 
Administration, 

pa Doc St-IMOO FIM S-l-tt; «in| 
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Chugach Electric Association, Inc., 
Anchorage, Alaska; Proposed Loan 
Guarantee 

Under the authority of Public Law 83- 
32 (87 Stat. 65) and in conformance with 
applicable agency policies and 
procedures as set forth in REA Bulletin 
20-22 (Guarantee of Loans for Bulk 
power Supply Facilities), notice is 
hereby given that the Administrator of 
REA w'ill consider providing a guarantee 
supported by the full faith and credit of 
the United States of America for a loan 
in the approximate amount of 
$41,135,000 to Chugach Electric 
Association. Ino.. Anchorage. Alaska. 
These loan funds will be used to finance 
cost overruns on generation facilities 
having a nameplate rating of 150 MW 
together with 46 miles of transmission 
lines necessary to connect into existing 
facilities. 

Legally organized lending agencies 
capable of making, holding and 
Krvicing the loan proposed to be 
gudrant^ may obtain information on 
the proposed program, including the 
engineering and economic feasibility 
studies and the proposed schedule for 
the advances to the borrower of the 
guaranteed loan funds from Mr. L ). 
Schultz, Manager. Chugach Electric 
Association, Inc., Box 3581. Anchorage. 
Alaska 99501. 

In order to be considered, proposals 
must be submitted on or before June 4. 
1961 to Mr. Schultz. The right is reserved 
to give such consideration and make 
such evaluation or other disposition of 
til proposals received, as Chugach 
Electric and REA deem appropriate. 
Prospective lenders are advised that the 
guaranteed financing for this project is 
available from the Federal Financing 
Bank under a standing agreement with 
the Rural Electrification Administration. 

Copies of REA Bulletin 20-22 are 
available from the Director. Office of 
Information and Public Affairs, Rural 
Electrification Administration. U.S. 
Department of Agriculture, Washington. 
D.C202Sa 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10 850—Rural Electriftcation Loans and 
Loan Guarantees. 

Diiled at Washington. D.C. this 28th day of 
April. 1961. 

|oeS.Zot]ar« 

Administrator, Hura!Eiectrifkxrtion 
^^nxinistrxHion, 

lut Ike n^lMI PUmI V4-tV M OBi 

kujno coof 


San Miguel Electric Cooperative. Inc,, 
Jourdanton, Texas; Proposed Loan 
Guarantee 

Under the authority of Public Law 
93-32 (87 Stat. 65). and in conformance 
with applicable agency policies and 
procedures as set forth in REA Bulletin 
20-22 (Guarantee of Loans for Bulk 
Power Supply Facilities), notice is 
hereby given that the Administrator of 
REA will consider providing a guarantee 
supported by the full faith and credit of 
the United States of America for a loan 
in the approximate amount of 
$85,000,000 to San Miguel Electric 
Cooperative, Inc, (San Miguel), of 
Jourdanton. Texas, This loan guarantee 
will provide supplemental funds needed 
to complete San Miguel's 400 MW 
lignite-fired generating plant. 

Legally organized lending agencies 
capable of making, holding and 
servicing the loan propos^ to be 
guaranteed may obtain Information on 
the proposed program, including the 
engineering and economic feasibility 
studies and the proposed schedule for 
the advances to the borrower of the 
guaranteed loon funds from Mr. L E. 
Cross, Jr., Manager. San Miguel Electric 
Cooperative, Inc., P.O. Box 280, 
jourdanton. Texas 78026. 

In order to be considered, proposals 
muat be submitted (within 30 days &om 
the date of the Federal Register 
publication of this notice) to Mr. Gross. 
The right is reserved to give such 
consideration and make such evaluation 
or other disposition of all proposals 
received as San Miguel and REA deem 
appropriate. 

Prospective lenders are advised that 
the guaranteed Rnanctng for this project 
is available from the Federal Financing 
Bank under a standing agreement with 
the Rural Electrification Administration. 

Copies of REA Bulletin 20-22 are 
available from the Director. Office of 
Information and Public Affairs, Rural 
Electrification Administration. U.S. 
Department of Agriculture. Washington. 
D.a202sa 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.650—Rural Electrification Loans and 
Loan Guarantees. 

This notice supersedes the notice published 
on October 2L 1080. 

Dated at Washington. D.C. this 28th day of 
April 1981. 

Joe S. ZoOer. 

Acting Administrator, Rural Elecirificotion 
Administration. 

(fS Doc tl-tssai fUod S-4-n: M ami 
MJJNO COOC S4I0-1S4I 


CIVIL AERONAUTICS BOARD 
[Docket 39246J 

Empress Guatemalteca de Aviacion 
(Aviatega); Enforcement Proceeding; 
Notice of Postponement of Hearing 

Notice is hereby ^ven. pursuant to the 
Federal Aviation Act of 1956. as 
amended, that the hearing in the above 
entitled proceeding on May 6,1981 (46 
FR 19285, March 30.1981) is postponed 
pending consideration of the Bureau of 
Compliance and Consumer Protection's 
motion to approve settlement 

Dated at Washington. D C April Sa 1061. 
John M. Vittooe, 

Administrative Law fudge. 
im Doe. St-ISSM niMl oml 

8IUM0 COOC 


[Order 81-4-175; Docket 31290) 

Establishment of the Interim Standard 
Industry Faro Level 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C 
on the 29th day of April 1961. 

The Airline Deregulation Act of 1978 
(ADA) reguires that the Board compute 
a ''standard industry fare level" (SIFL) 
based upon the fare level in effect on 
July 1,1977, and. not less than 
semiannually, update the SIFL by 
increasing or decreasing it by the 
percentage change in actual operating 
costs per available seat-mile (ASM) for 
interstate and overseas transportation 
combined. Once computed, the SIFL 
becomes the benchmark for measuring 
the statutory zone of reasonableness. 

Applying our methodology to the year 
ended December 1960 financial data and 
March 1981 fuel costs’ and projecting 
fuel and nonfuel costs to June 1.1981. 
the midpoint of the May-June period, 

' 8e« th« foUowing table: 

Trunk and Local Sendee 
Carrier Scheduled Sendee Fuel 
Price CatcukaUon 


Momh 

Pntm 

pw 

icome 

Change 

Ogm 

poor 

wonOi 

iconni 

OpoaogMT .. . 

•oso 

167 

JaAuMy lOat 

OAIO. 

334 

349 

A tA 


oaov 


MM nr 



^ III 


Our utuol methodology proiacti the a ver iai 
change In price over the Im 4 foor mootha to the 
choten future dale^ then odde the pro|oclad chanfe 
to the currenl fuel price, bi ihli cofo. we protected 
an average increeve of 3.74 oenta per month for 2H 
monthm (to |uoe 1.19611. then addMl thia 9.33 cenla 
to the March price—pn^ctlng a coat of 11302 
cent! per gallon oi of |uiie 1.1961. 
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results in a cost escalation factor of 
1.7004 over July 1,1977 or an increase 
over the last SIFL adjustment of about 
7.79 percent. (See Appendix.) 

While the latest weekly fuel data for 
April indicates a leveling of fuel price 
trends, the current price of 103.67c is 
three cents above our SIFL projection 
for the March-April 1981 period of 
100.67c. (See Order 81-2-107). Because 
of the continuing lack of stability in fuel 
trends, we will extend this projection for 
only a two month ratemaking period. 

This calculation of the SIFL 
adjustment factor also necessitates a 
revision in our upward flexibility in 
connection with the zone of limited 
suspension for domestic passenger 
fares. The calculation is described in 14 
CFR Part 399, Statements of General 
Policy. Section 399.32(d)(1) provides 
flexibility above the SU^ plus $14 of 30 
percent. These regulations also provide 
that each time the Board adjusts the 
SIFL for cost increases, it will adjust the 
$14 figure by the same percentage 
rounded to the nearest whole dollar. In 
the last SIFl. order we adjusted it to $15. 
Consequently, we are now adjusting the 
constant amount to $16. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
section 1002. 

1. We set the cost adjustment factor 
for the Standard Industry Fare Level 
effective May 1.1981. to be 1.7604: 

2. The $14 figure appearing in 14 CFR 
399.32(d)(1), as adopted by PS-100. 46 
FR 11808, February 11.1981. is adjusted 
in accordance with that section to $16, 
and 

3. We set the Standard Industry Fare 
Level formula effective May 1,1961, as 
follows: Terminal charge. $28.45: plus. 
.1556/mile (0-500 miles): .1167/mile 
(501-1,500 miles): and .1141/mile (over 
1,500 miles). 

This order shall be served on the Air 
Transport Association of America, all 
certificated carriers, and shall be 
published in the Federal Register. 

By the Civil Aeronautics Board 

All Members concurred. 

Phyllis T.Kaylor. 

Secretary. 

im Ooc tt-t9S97 PSod S-4-ai; a45 «ib| 

enxmo cooc tuo>et<ai 


lOoefcets 33362, 325421, and 32543) 

Foimer Large Irregular Air Service 
Investigation and Applications of 
Aeroamerica, Inc.; Notice of 
Prehearing Conference 

Notice is hereby given, pursuant to the 
Federal Aviation Act of 1958. as 
amended, that a prehearing conference 


in the above-entitled proceeding is 
assigned to be held on May 19.1981. at 
10:00 a.m. (local time), in Room 1003. 
Hearing Room B. Universal North 
Building. 1875 Connecticut Avenue, 
N.W,, Washington. D.C., before the 
undersigned administrative law judge. 

Da led at Wasbingtoa, D.C April 28,1961. 
WilUam A. Pope 11, 

Administrative Low lodge 

(m Doc tl-lSSJI nUd S-4-ai: Sil anl 

SILUNQ coot 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Ferrochrome From the Republic of 
South Africa 

agency: International Trade 
AdministraUon. Commerce. 

action: Amendment to Notice of 
Countervailing Duty Order. 

summary: This notice is to advise the 
public that the Department of Commerce 
is amending the "Notice of 
countervailing duty order" on 
ferrochrome from the Republic of South 
Africa to include ferrochrome currently 
classifiable under item number 923.18 of 
the Tariff Schedules of the United States 
(TSUS). 

EFFECnvc date: March 11.1981. 

FOR FURTHER INFORMATKIN CONTACT: 
Joseph A. Black. Office of Compliance. 
Room 1126. International Trade 
Administration, U.S. Department of 
Commerce. Washington. D.C. 20230 
(202-377-1774) 

SUPPLEMENTARY INFORMATION: The 
Department of Commerce published a 
notice of countervailing duty order in 
the Federal Registera on April 9.1981 (46 
FR 21155). Although the order covered 
all ferrochrome exported from the 
Republic of South Africa the notice only 
cited ferrochrome currently classifiable 
under item number 606.22 and 606.24 of 
the Tariff Schedules of the United States 
(TSUS). Ferrochrome currently 
classifiable under item number 923.18 of 
the TSUS was inadvertently omitted. 
Accordingly, we hereby amend our 
notice by adding 923.18 to the list of 
TSUS item numbers under which 
ferrochrome is currently classificable. 
John D. Creenwald, 

Deputy Assistant Secretary far Import 
Administration. 

(FR Ooc. tf>mi1 FUo4 R4S am\ 

MOJRQ cooc 


Fish Netting of Manmade Fibers From 
Japan; Preliminary Results of 
Administrative Review of Antidumping 
Rnding 

agency: International Trade 
Administration. Commerce. 
action: Notice of Preliminary Results of 
Administrative Review of Antidumping 
Finding. 

summary: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on fish netting of 
manmade fibers from Japan. The scope 
of the review covers 21 manufacturers 
and 25 other exporters of this 
merchandise to the United States. The 
review covers varying time periods for 
manufacturers and exporters through 
May 31.1980. This review indicates the 
existence of dumping margins in 
particular periods for certain 
manufacturers and exporters. 

As a result of this review, for the one 
exporter with sales activity that 
provided adequate information, the 
Department has preliminarily 
determined to assess dumping duties 
equal to the calculated difference 
between United States price and foreign 
market value on each of its shipments 
occurring during the covered periods. 
Where company-supplied Information 
was inadequate or no information was 
received, the Department has used the 
best informotion available. Interested 
parties are invited to comment on these 
preliminary results. 

EFFECTIVE DATE: May 5. 1981. 

FOR FURTHER INFORMATION CONTACT. 
Harry A. Patrick. Office of Compliance, 
International Trade Administration. U.S. 
Department of Commerce. Washington. 
D C. 20230 (202-377-3813). 
SUPPLEMENTARY INFORMATION: 

Procedural Background 

On June 9. 1972. a dumping finding 
with respect to fish netting of manmade 
fibers from Japan was published In the 
Federal Register as Treasury Decision 
72-158 (37 FR 11560). On January 1.1980. 
the provisions of title 1 of the Trade 
Agreements Act of 1979 became 
effective. Title 1 replaced the provisions 
of the Antidumping Act of 1921 ("the 
1921 Act") with a new title VII to the 
Tariff Act of 1930 ("the Tariff Act"). On 
January 2.198a the authority for 
administering the antidumping duty law 
was transferred from the Department of 
the Treasury to the Department of 
Commerce (“the Department"). The 
Department published In the Federal 
Register of March 28, 1980 (45 FR 20511- 
20512) a notice of intent to conduct 
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admlnlftrative reviews of all 
outstanding dumping findings. As 
required by section 751 of the Tariff AcU 
the Department has conducted an 
administrative review of the finding on 
n$h netting of manmade fibers from 
lapan. The substantive provisions of the 
1971 Act and the appropriate Customs 
Service R^ulations apply to all 
uiiliquidatri entries made prior to 
January 1,1900. 

Scope of the Review 

Imports covered by this review are 
shipments of fish netting of manmade 
Bbers, currently classifiable under items 
355.4520 and 355.4530 of the TaHff 
Schedules of the United States 
Annotated (TSUSA). 

The Department knows of a total of 65 
Japanese firms engaged in the 
manufacture and exportation of fish 
netting of manmade fibers to the United 
States. This review covers 46 of them (21 
manufacturers and 25 non- 
rr.nnufacturing exporters) for all time 
periods through May 31. I960, during 
which shipments of fish netting of 
manmade fibers may have been made to 
the United States, and for which 
appraisement instructions ('"master 
lists*’) have not been issued ’Therefore, 
different time periods are involved for 
different firms. Ttie remaining firms 
were discovered late in the review and 
will be covered in a subsequent review. 

The issue of the Department's 
obligation to conduct administrative 
review of entries, unliquidated as of 
January 1,1980 and covered by 
previously Issued master lists, is under 
review. Liquidation has been suspended 
pending disposition of the issue. 

Seven exporters stated that they did 
not export fish netting of manmade 
fibers to the U.S. during the periods of 
review. ’Three non-manufacturing 
exporters, whose suppliers failed to 
respond, sold only to the United States 
during the latest period The estimated 
deposit rate for these firms shall be 
based on the most recent biformation for 
each firm, or the highest current rate for 
ri’sponding firms. One firm with sales 
activity furnished an adequate response. 

Thirty-five firms refused to respond or 
provide inadequate responses to our 
questionnaire. For these non-responsive 
exporters we proceeded to use the best 
inforraatiem available. TTie best 
information available is the current rate 
for the one responding firm, which Is 
23.3 percent, except for Hakodate, for 
'vhich we used its most recent master 
list rate of 38.27%. 

Lnited Stales Price 

In calculating United States price tlie 
Department used purchase price, as 


defined In section 772 of the Tariff Act 
or section 203 of the 1921 Act as 
appropriate. Purchase price was based 
on the GIF. packed price to unrelated 
purchasers in the United States. Where 
applicable, deductions were made for 
ocean freight marine insurance and 
shipping dirges. No other adjustments 
were claimed or made. 

Foreign Marine! Value 

In calculating foreign market value, 
since there were no sales by the firm in 
the home market of such or similar 
merchandise, the Department used the 
price to purchasers in a third country 
(Canada), as defined in section 773 of 
the Tari^ Act or section 205 of the 1921 
Act. as appropriate. Foreign market 
value was based on the GIF. packed 
price with deductions, where applicable, 
for ocean freight, marine insurance and 
shipping charges. 

Although adjustments were claimed 
for interest expenses and a commission, 
no supporting documentation was 
furnished sod they were disallowed. No 
other adjustments were claimed or 
made. 

Preliminary Results of the Review 

As a result of our comparison of 
United States price to foreign market 
value we preliminarily determine that 
the following margins exist: 
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Interested parties may submit written 
comments on these preliminary results 
on or before June 4.1981 and may 
reouest disclosure and/or a hearing on 
or before May 20,1981. Any request for 
an administrative protective order must 
be made no later than May 11,1981. The 
Department will publish the final results 
of the administrative review including 
the results of its analysis of any such 
comments or hearing. 

The Department shall determine* and 
the U.S. Customs Service shall assess, 
dumping duties on all entries made with 
purchase dates during the time periods 
involved. Individual differences 
between United States price and foreign 
market value may vary from the 
percentage stated above. The 
Department will issue appraisement 
instructions separately on each exporter 
directly to the Customs Service. 

Further, as required by i 353.48(b) of 
the Commerce Regulations, a cash 
deposit based upon the most recent of 
the margins calculated above shall be 
required on all shipments of fish netting 


of manmade fibers entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of the final results. This 
requirement shall remain in effect until 
publication of the final results of the 
next administrative review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C 1675(a)(1)) 
and i 353.53 of the Commerce 
Regulations (19 CFR 353.53). 
lohn D. Gmnwald, 

Deputy Assistant Secretary for Import 
Administration. 

ApHl aa 1981. 

IFS Doc n-mu PUod S-4-S1. S'IS «m| 
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National Oceanic and Atn>ospheric 
Administration 

Taking of Marina Mammals Incidental 
to Commercial Fishing Operations 

agency: National Marine Fisheries 
Service, National Oceanic and 
Atmospheric Administration, 
Department of Commerce. 

ACTION: Notice of availability of 
recommended decision. 


SUMMAfiY: Public hearings were held by 
an Administrative Law Judge in Seattle, 
Washington, on March 5 and 6.1981 
concerning the application of the 
Federation of Japan Salmon Fisheries 
Cooperative Association for a general 
permit under the Marine Mammal 
Protection Act of 1972 to allow the 
taking of marine mammals incidental to 
this commercial fishery. The 
recommended decision is available for 
public inspection. 

DATES: The recommended decision was 
published April 24,1981. 

ADDRESS: The decision may be reviewed 
at the: Office of Marine Mammals and 
Endangered Species, National Marine 
Fisheries Service, Room 412, Page 
Building 2, 3300 Whitehaven Street, 
N.W., Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 
Georgia Cranmorc, Office of Marine 
Mammals and Endangered Species, 
National Marine Fisheries Service, 
Washington. D.C. 20235, Telephone; 

(202) 634-1792. . 

Dated: April aa 1961. 

Robert K. CfOwelL 

ArJing Executive Director, National Marine 
Fisheries Service. 

fPK Doc. I1-ta54e PUmJ S4S amj 
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COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Announcing Import Restraint Levels 
for Certain Cotton, Wool, and Man- 
Made Fiber Textile Products From 
Malaysia Under a New Bilateral 
Agreement 

April 23.1981. 

agency: Committee for the 
Implementation of Textile Agreements 

action: Establishing import restraint 
levels for certain cotton, wool and man¬ 
made fiber textile products produced or 
manufactured in Malaysia and exported 
during the twelve-month period 
beginning on January 1,1981. 


summary: The Government of the 
United States and Malaysia have 
exchanged notes dated December 5. 
1980 and February 27.1961 establishing 
a new Bilateral Cotton, Wool and Man- 
Made Fiber Textile Agreement for the 
four-year period beginning on Januar> 1. 
1961 and extending through December 
31,1984. The agreement provides, among 
other things, specific levels of restraint 
for Catefiories 331, 333/334/335. 338/339. 
340, 347/^, 445/44a 604 and 638/639 
during the agreement year beginning on 
January 1,1981. Accoi^ingly, in the 
letter published below, the Chairman of 
the Committee for the Implementation of 
Textile Agreements directs the 
Commissioner of Customs to limit 
imports for consumption, or 
withdrawals from warehouse for 
consumption, of cotton, wool and man¬ 
made Tiber textile products in the 
foregoing categories to the designated 
amounts. The level for Category 445/446 
reflects adjustments made pursuant to 
the terms of the agreement, including 
deductions for overshipments in 
previous years amounting to 4,644 
dozen, end 2,821 dozen applied to the 
level in 1980 which the Government of 
Malaysia agreed would be deducted 
from the 1981 limit. 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on February 28,1980 (45 FJ^. 
13172), as amended on April 23.1980 (45 
F.R. 27463), August 12,1980 (45 FK. 
53506) and December 24,1980 (45 F.R. 
85142)). 

This letter and the actions taken 
pursuant to it are not designed to 
implement all of the provisions of the 
bilateral agreement, but arc designed to 
assist only in the Implementation of 
certain of its provisions. 

EFFECTIVE DATE: April 3a 1981. 
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for FURTHEfl INFORMATION CONTACT: 
Cordana SHiepcevic, International 
Trade Specialist. Office of Textiles and 
Apparel. U.S. Department of Commerce. 
Washington. D.C. 20230 (202/377-2154). 
Paul T. O'Oay, 

Chairman, Committee for the Implementation 
ef Textile Agreements. 

April 23. 1981 

Committee for The Implementation of Textile 
Asrvements 

Commissioner of Customs. 

Ihfpartment of the Treasury, Washington. 

ac 

Dear Mr. Commissioner. Under the terms of 
the Arrangement Regarding International 
Trade in Textiles done at Geneva on 
December 20.1973. as extendf?d on December 
IS. 1977; pursuant to the Bilateral Cotton. 

Wool and Man-Made Fiber Textile 
Agreement of December 5,1980 and February 
Z7. 1981, between the Governments of the 
tMited States and Malaysia: and in 
«r.;,ordaooa with the provisions of Executive 
Order 11551 of Morch 3.1972. as amended by 
Executive Order 11951 of January 5,1977. you 
are directed to prohibit, effective on April 30. 
1961 and for the twelve-month period 
bc^nning on lanuary 1.1961 and extending 
through December 31,1981 entry into the 
United Sutes for consumption and 
withdrawal from warehouse for consumption 
of cotton, wool and man-made fiber textile 
pruducti in Categories 331.333/334/035. 308/ 
339. 340. .147/348.445/448. 604 and 538/639. 
prodiu^ or manufactured in Malaysia. In 
excess of the following levels of restraint: 



ol fMtraka 

»t _— 

soa .200 donr pms 

JM.334/33S_ 

ae.4ts Oorm ol ttiich not mom 9m\ 
33109 Uoxwi fhfli tM in CN. 331; 
not movo fwi 33^ Sonn iM bo 
in Cat 334. and not mom twn 
33709 Ootm ShoS bt m Col 33S 

s3sn» __ 

389791 do«n ot •^«c^ not moro ttan 
1S5700 aoMo aha bo Cat m 
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270435 doion 

_ 

153,000 dojon of not moro Wm 
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4^444... 

17 .10S dbxon. 
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In carrying out this directive, entries of 
cotton, wool and man-made fiber textile 
products in the foregoing categories, except 
Category 338, produced or manufactured in 
Malaysia, which have been exported to the 
United Stales on and after January 1.1980 
and L‘x tending through December 31,1900, 
diall to the extent of any unfitled balances, 
he char^ against the levels of restraint 
published for such goods during the twelve¬ 
month period beginning on January 1.1960 
and extending through December 31.1980. In 
the event the levels of restraint established 
for that period have been exhausted by 
previous entries, such goods shall be subject 
to the Icx'eli set forth in this letter. Textile 
products in Category 338 that have been 
exported prior to January 1.1961. shall not be 
Subject to this directive. 

The levels set forth above are subject to 
•djunmenl in the future according to the 
provisions of the bilateral agreement of 


December 5.1980 and February 27,1961 
between the Covemmenis of the United 
States and Malaysia which provide, in part, 
that: (1) specific limits or subUmits may be 
exceeded by not more than 5 percent, if a 
corresponding reduction is made In one or 
more other specific limits in the same group 
during the same agreement yean (2) specific 
levels may be adjusted for carryover and 
carryforward up to 11 percent of the 
applicable category limits; and (3) 
administrative arrangements or adjustments 
may be made to resolve problems arising In 
the implementation of the agreement. Any 
appropriate adjustments under the provisions 
of the bilateral agreement referred to above, 
will be made to you by letter. 

A detailed description of the textile 
categories in terms of T.S.U.S.A. numbers 
was published in the Federal Register on 
February 25 1980 (45 Fit 13172). as amended 
on April 23.1900 (45 FJI. 27453). August 12. 
1980 (45 F.R. 53506) and December 24.1980 
(45 F.R. 85142). In carrying out the above 
directions, the Commissioner of Customs 
should construe entry into the United Slates 
for consumption to Include entry for 
consumption into the Commonwealth of 
Puerto Rico. 

The actions taken with respect to the 
Government of Malaysia and with respect to 
imports of cotton, wool and man-made fiber 
textile products from Malaysia have been 
determined by the Committee for th8 
Implementation of Textile Agreements to 
involve foreign affairs functions of the United 
States. Therefore, these directions to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the foreign affairs 
exception to the rulo-roaking provisions of 5 
U5.C 553. This letter will be published In the 
Federal Register. 

Sincerely. 

Paul T. OT)ay, 

Chairman, Committee for the Implementation 

of Textile Agreements, 

int i>»c si-mto fumI s-t-ai. ass maI 

BtUJNO CODE SStO-lS-M 


Changes in the Textile Category 
System 

April 30.1961. 

AGENCY: Committee for the 
Implementation of Textile Agreements. 
Acnofi: Changes in the Textile Category 
System. 

summary: The Correlation: Textile and 
Apparel Categories with the Tariff 
Schedules of the United States. 
Annotated, provides for placement of 
Tariff Schedules of the United States, 
Annotated (T.S.U.S.A.) numbers In the 
Textile Category System. Amendments 
to the T.S.U.S.A. as a result of changes 
in articles eligible for duty-free 
treatment under the Generalized System 
of Preferences require amendments to 
the Correlation. T^ese changes are cited 
on the list which follows this notice. 
EFFECTIVE DATE: March 31.1981. 


FOR FURTHER INFORMATION CONTACT: 
Claire McDermott. Commodity Industry 
Specialist, OfFice of Textiles and 
Apparel. U.S. Department of Commerce, 
Washington. D.C 20230 (202) 377-5423). 
Paul T. OTlay. 

Chairman, Committee for the Implementation 
of Textile Agreements. 

March 31.1981 Changes to Correlation 

Category and Type of Change 

353. Change 740.4042 to 748.4542 

354, Change 748.4044 to 740.4544 
369. Change 706,2406 to 706.2806 
369. Change 706.2411 to 706.2811 
389. Change 70a2421 to 706.2821 
411, Change 364.2200 to 364 2300 
465. Change 360.0500 to 360.0600 
465. Change 361.2225 to 361.2405 
465. Change 361.4400 to 361.4500 
469. Change 367.3025 to 367.3424 
469. Change 367.3030 to 367.3428 

653. Change 748.4054 to 748.4554 

654, Change 748-4062 to 748.4562 
665, Change 361.2235 to 301.2410 

FX Uoc^ ai-moi FiWd S-MU. SiS ami 
BtUJNQ COOC 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

Conditions of Council Approval of 
HUD NEPA Procedures 

April 29.1981. 

AGENCY: Council on Environmental 
Quality, Executive Office of the 
President 

action: Information only: Publication of 
Coundfs Letter Containing Conditional 
Approval of HUD*s NEPA Procedures. 

summary: Section 1507.3 of the 
^'Regulations for Implementing the 
Procedural Provisions of the National 
Environmental Policy Act,** 40 CFR Part 
1500. ctseq., provides that each agency 
shall as necessary adopt procedures to 
supplement the regulations. Section 
1507.3 also provides that final agency 
procedures shall be adopted only after 
review by the Council on Environmental 
Quality. On April 29.1981, the Council 
conditionally approved the adoption by 
the Department of Mousing and Urban 
Development of general agency-wide 
NEPA procedures (24 CFR Part 50) and 
NEPA procedures for all progroms under 
Title I of the Mousing and Community 
Development Act except the Urban 
Development Action Grant program (24 
CFR Part 58). The Council restated its 
disapproval of MUD*8 NEPA procedures 
for the UDAC program. 

FOR FURTHER INFORMATION CONTACT: 
Nicholas C. Yost. General Counsel. 
Council on Environmental Quality, 722 
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Jackson Place, NW., Washington. D.C 
20006. (202) 395-5700. 

Nicholas C Yost. 

Genera! Counse!. 

Apnl 29.1981. 

Mr. Stephen Bollinger, 

Ansistcmt Secretory Designate for 

Community Planning and DevelopmenU 
Department of Clausing and Urban 
Development, 4SJ Seventh SU SW,^ 
Washington, DC 204JO. 

Dear Mr. Bollinger Section 15074 of the 
*'Regulations for bnplementing the Procedural 
Provitfons of th e Na tional Eovironmental 
Policy Act’*, 40 CFR Part 1508 et seq„ 
provides that each agency shall as necessary 
adopt orocednres to supplement the 
regulations. Section 15074 also provides that 
final agency procedures shall be adopted 
only after re^w by the Cotindl on 
Environmental Quality. 

On February 9.1061. your aiaff transmitted 
for Council review final agency-wide 
procedure's (24 CFK Part 50) developed by the 
Department of ftousing and Urban 
Development under S^tkm 1507.3 of the 
NEPA regulations. These procedures had 
been published in the Fedml Register in 
proposed form for public review and 
comments, and the comment period on the 
procedures concluded in 1979. The preamble 
to the procedures contains a poinl-by-point 
response to the major comments received. In * 
a memorandum dated April 24.1981. your 
agency committed itself to making all the 
changes In those Part 50 procedures 
identified in the Council'a memorandum to 
UUD. doted March 24.1981. 

The Council has completed iU review of 
I lUD's Part 50 procedures. Based on that 
review and lfUD*s commitment to make the 
changes identified by the Council the 
Council has determined that the procedures 
will address all of the sections of the 
regulations required lo be addressed by 
Section 15074(b). IfUD may now adopt and 
publish its procedures in final form. They will 
nut become effective until their publication in 
the Federal Reglslar with the changes 
Identified by the Council. 

On fanuary 30.1981. your ataff transmitted 
final NFPA procedures developed by HUD 
for progrums under Title I of the Housing and 
Community Development Act ("HCOA**) (24 
CFK Port 58). Those procedures had been 
published in the Federal Reglslar In proposed 
form for public review and comment, and the 
comment period on the procedures concluded 
in 1979. Final procedures were published in 
the Federal Register in 1081 without prior 
submission lo the Council for review and 
approval In a memorandum dated Aprfl 24, 
1061. your agency committed itself lo making 
all the changes in those Part 58 procedures 
identified in the Cotincira memorandum to 
HUD. dated April 20.1961, except for those 
changes coocemed with the Urban 
Development Action Cmnt program. 

The Council has completed Its review of 
HUD'S Part 58 procedures. Based on that 
review and HUD's commitment lo make 
certain of the changes Identified by the 
Council the Councdl has deicnnined that the 
prtxsedurcs will address all of the sections of 


the regulations required to be addressed by 
Section lS074(b) for all Title I HCDA 
programs other than UDAC program. HUD 
may now adopt and publish its procedures In 
final form for all Title I HCDA programs 
except the UDAC program. The Council 
disapproves the Part 58 procedures for the 
UDAC program for the reaaona aet forth in its 
letters ^t^ January 19,1961. December 22, 
1980. October 31.1980. October 27.1988 and 
November 21.1979. The Procedures will not 
become effective for any Title 1 progranta 
until poblicatioQ of the changea identified by 
the Council in the Fadeial Register. 

NIcbolaa C Yost 
General Counsel 
|pa Doc. «-uroa rM s-s-ai; 045 M] 
mtuNQ oooe siss^t-m 


DEPARTMENT OF DEFENSE 

Department of Army 

Military Ocean Terminal Sunnypoint 
(MOT^), Southport, North Carolina; 
Environmental Impact; Scoping 
Meeting 

SUSJCCt: Intent to Prepare Draft 
Environmental Impact Statement (DEIS) 
for Proposed Silt Barriers at the Military 
Ocean Terminal Sunnypoint (MOTSU). 
Southport. North Carolina, 
summary: Proposed is a study to assess 
the feasibility of employing movable silt 
barriers in various configurations to 
prevent sediment-loaded flows from the 
Cape Fear River from entering MOTSU 
ojp^erating basins and navigation 
cnannels. 

The alternatives to silt barrier 
schemes at MOTSU Include: Ocean 
dumping of dredged material 
continuation of present and future diked 
upland dredged materia] disposal sites, 
and “no action,” 

Participation and public involvement 
of affected Federal, state, and local 
agencies, private organizations and 
parties are invited. Consistent with the 
involvement mentioned above, a 
meeting was held 7 November 1979 to 
update program coordination and elicit 
concerned agencies suggestions and 
reactions. 

Significant issues to be addressed will 
include: Effects of proposed barriers on 
estuarine nursery areas, the potential 
changes in flow regimes and diversion 
of shoaling sediments to other locations, 
creation of water basins with low 
flushing/mixing, and highly tiratified, 
possibly anaerobic conditions. 

The US Fish and WildHfe Service and 
the National Marine Fisheries Service 
will furnish input into the DEIS as 
cooperating agencies, 

A scoping meeting will be held 6 May 
1081.10:00 ajn.. Room 313, Alton Lennon 


Federal Buiiding. Wilmington. North 
Carolina, to determine significant Issues 
related to the proposed action and to 
invite discussion. Written comments 
may be addressed to: Mr Richard M. 
Jackson/SAWEN-E, US Army Engineer. 
District Wilmington, P.O. Box 1890, 
Wilmington. NC 28402; and must be 
received by 15 May 1981. 

Estimated date of DEIS being made 
available to the public is fiscal year 
1982. 

Dated May 1.1981. 

|oba T. Nash, 

Acting Deputy for Environment Safety and 
Occupational Health OASA (ILOFMf 

IPS Doc ai-ueea piImI s-4-at. aia ami 
unxma cooc sno-as-u 


Department of the Navy 

Navy Resale System Advisory 
Committee; Partially Closed Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. App. I), notice is hereby given 
that the Navy Resale System Advisory 
Committee will meet on May 181981, at 
the Lynch Room. Holiday Inn Mills 
House Hotel Meeting and Queens 
Streets. Charleston. South Carolina. The 
meeting will consist of two sessions; the 
first firom 8*00 a jn. to 9:45 a.m., the 
second from IChOO a.m. until 12.00 p.m. 
Topics to be discussed at the meeting 
will include organization of the Na \7 
Resale System, planning, financial 
management, merchandising, field 
support and industrial relations. 

The Secretary of the Navy has 
determined in writing that the public 
interest requires that the second session 
of the meeting, which will involve 
discussion of matters relating solely 
either to internal agency personnel rules 
and practices, or to trade secrets and 
confidential commercial or financial 
information, be closed to the public. 

These matters fall within the 
exemptions listed in subsections 
552b(cK2) and (c)(4) of title 5. United 
States C^e. The firat session of the 
meeting, which %vill involve other, 
nonprivileged matters to the Navy 
Resale System, will be open to the 
public. 

For further information concerning 
this meeting, contact: Captain). R. 
Akers, SC, U.S. Navy, Naval Supply 
Systems Command. NAVSUP 09R 
Washington, D.C 20376, Telephone 
number (202) 695-5457 or 5437. 
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Dated: April 27.1981. 
p. B. Walker. 

Coptoiii JAGC, l/S. Navy, Alternate Federal 
Be^isterUaisan Officer. 

Dm. 11-13908 nM 9-4-tr 1:49 Mn| 

otuiNO cooi stte-ri-M 


department of energy 

Federal Energy Regulatory 
Commission 

(Project No. 4421-000] 

A & B Power Inc.; Application for 
Preliminary Permit 

April 29. 1961. 

Take notice that A & B Power Inc. 
(Applicant) filed on March 25.1981. an 
application for preliminary permit 
(pursuant to the Federal Power Act, 10 
U.S.C. 791(a)-625(r)) for proposed 
Project No. 4421 to be known as Willow 
Creek Water Power Project located on 
Willow Creek in Humboldt County. 
California. The application is on file 
with the Commission and is available 
tor public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Mervin N. Bennett. President. A 
& B Power Inc., 7120 Del Rio Drive, 
Modesta California 95856. Any person 
who wishes to file a respKinsc to this 
notice should read the entire notice and 
roust comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —^The proposed 
Project would consist of: (1) A diversion 
structure; (2) a 4.000'foot long penstock: 
(3) a powerhouse containing generating 
units with a total rated capacity of 840 
kW; and (4) appurtenant facilities. The 
Applicant estimates that the average 
annual energy output would be 3.5 
million kWh. 

Purpose of Project —Project energy 
would be sold to a public or private 
utility. 

Proposed Scope and Coat of Studies 
Under Permit^T\ie Applicant has 
requested a 36-monlh permit to prepare 
a project report including preliminary 
designs, results of geological, 
envininroental. and economic feasibility 
studies. The cost of the above activities, 
along with preparation of an 
environmental impact report, obtaining 
“g^mcnls with the Federal, State, and 
k>cal agencies, preparing a license 
application, conducting final field 
surveys, and preparing designs is 
estimated by the Applicant to be 
$80,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
constnicbon. A permit. If issued, gives 
the Permittee, during the term of the 


permit the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before July 2.1981, either the competing 
application itself or a notice of intent to 
file a competing application. Submission 
of a timely notice of intent allows an 
interested person to file the competing 
application no later than August 31, 

1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
16 CFR 4.33 (a) and (d) (1980). 

Comments, Protests, or Petitions To 
Intervene —^Any desiring to be heard or 
to make any protests al^ut this 
application should file a petition to 
inteiyene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in { 1.10 for 
protests. In determining the appropriate 
action to lake, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or t6 participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before |uly 2,1981. 

Filing and Serxdce of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear In ail 
capital letters the title “COMMENTS '. 
“NOTICE OF INTENT TO RLE 
COMPETING APPUCATION ", 


“COMPETING APPUCATION", 
“PROTEST', or “PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4421. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N.E.. Washington. D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer. Chief. Applications 
Branch, Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, Room 208,400 First Street, 
N.W.. Washington. D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary, 

(m Ooc VI-13477 FUfffl ViS «b| 

BILUNQ COOC MSO-eS-M 


[Docket Nos. G-4579-012. et at.) 

Cities Service Co., et at.; Applications 
for Certificates, At>andonment of 
Service and Petitions to Amend 
Certificates ’ 

April 28,1981 

Take notice that each of the 
Applicants listed herein has filed an 
application or petition pursuant to 
section 7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before May 12, 
1981, flic with the Federal Energy 
Regulatory Commission. Washington, 
D.C 20426, petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 


'Thiv notice doet not provide for coniolidalion 
for hearinv of the veveral matterv covered herein. 
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proceeding or to partidpalc as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Take farther notice thot. pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure a hearing will be 


hold without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the time required herein If the 
Commission on its own review of the 
matter believes that a grant of the 
certificates or the authorixation for the 
proposed abandonment is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 


on its own motion believes that a formal 
hearing Is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

LoisD. Cashcill, 

Acting Secretary. 
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(Oocktl No. CP«1-275-<K)0J 

Cities Sefvico Gas Co.; Application 

April 3 a 1961 . 

Take notice that on April 6,1981. 

Qties Service Gas Company 
(Applicant), P.O. Box 25128, Oklahoma 
City. Oklahoma 73125. filed in Docket 
No. CP81-275-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the constniction and operation of 
facilities required to made sales of 
natural gas to The Gas Service 
Company for resale to serve five right- 
of-way grantors or to serve these 
customers directly if no local authorized 
distributor is willing or able to render 
such service, all as more fully set forth 
in the application which is on file with 
the Commission and open to public 
inspection. 

Applicant proposes to construct and 
operate 5 taps and to provide gas 
service as follows: 

(1) Tap Applicanfs Pleasant HiU 8- 
ineb transmission pipeline in Cass 
County. Missouri, for delivery of natural 
gas to Robert Brinkoetler. 

(2) Tap Applicants East Kansas City 
25-lnch transmission pipeline in Cass 
County, Missouri, for delivery of natural 
gas to Oricn G. Fehrmam 

(3) Tap Applicants Kansas-Hugoton 
25-lnch loop transmission pipeline In 
Cass County. Missouri, for delivery of 
natural gaa to A- D. Holdeman. 

(4) Tap Applicants Formosa 3-inch 
jransmission pipeline in fewcll County. 
Kansas, for delivery of gas to Lyle 
PowelL 

(5) Tap Applicant's Blackwell- 
Crabharo 20-inch transmission pipeline 
in Montgomery County, Kansas, for 
delivery of natural gas to Terry Sanborn. 


In order to provide service to each 
right-of-way grantor. Applicant proposes 
to construct and operate measuring, 
regulating and appurtenant facilities. 

Applicant estimates the total cost of 
the proposed taps to be $4,520 to be paid 
for from treasury cash. Applicant fu^er 
submits that estimated annual sales per 
customer would be 250 Mcf of naiural 
gas for a total of 1,250. Mcf annually. 

Any person desiring to be beard or to 
make any protest with reference to said 
application should on or before May 21. 
1961, file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20428. a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10] and the Regulations under the 
Natural Gas Act (18 CFR 157,10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
Jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Cat Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee of this 
application if no petition to intervene is 
filed within the time required herein. If 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 


the Commission on its own motion 
believes that a formal hearing is 
required, further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it wiU be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Ctihell 
A cUntg Secretary, 

in Doc a>U«M PM 64-61.649 ami 
•lUINO COOC 94SO-66-« 


(Project Na 4396-0001 

Consolidated Hydroelectric. Inc,; 
Application for Preliminary Permit 

April 29,1061, 

Take notice that Consolidated 
Hydroelectric, Inc. (Applicant) filed on 
March 23,1961, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U,S.C 791(a}- 
825(r)] for proposed Project No. 4396 to 
be known as Butter Creek Project 
located on Butter Creek in Trinity 
County, California. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: L Porter Davis. 
Consolidated Hydroelectric. Inc., 698 
Azalea Avenue, Redding. California 
96002. Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the particular 
kind of response that person wishes to 
file. 

Project Description —^The proposed 
project would consist of: (1) a 5-foot high 
rock-and-concrete diversion structure; 

(2) a 7,000-foot long diversion conduit or 
channel; (3) a 1,000-foot long steel 
penstock: (4) a powerhouse containing 
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one generating unit rated at 4.000 kW; 
and (5) a S.S-mile long transmission line. 
The Applicant estimates that the 
average annual energy output would be 
15.5 million kWh. 

Purpose of /Vo/ecZ—The energy 
generated by the project would be sold 
to the Pacific Gas and Electric 
Company. 

Proposed Scope and Cost of Studies 
f//jrfer/Vi77j/Y—Applicant seeks 
issuance of a preliminary permit for a 
period of 36 months, during which time 
it would conduct engineering, feasibility, 
economic, and environmental studies, 
and prepare an FERC license 
application. No new roads would be 
required to conduct the studies. The cost 
of the studies to be performed under the 
preliminary permit arc estimated to be 
$140,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit if issued, gives 
the Permittee, during the term of the 
permit the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are Invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before July 6.1981, either the competing 
application itself or a notice of intent to 
file a competing application. Submission 
of a timely notice of intent allows an 
interested person to Hie the competing 
application no later than September 4. 
19^. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
16 CFR 4.33 (a) and (d) (1980). 

Comments, Protests, or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should tile a petition to 
intervene or a protest with the 


Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in (1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely Hies a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before July 6.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title **COK(MENTS". 

• NOTICE OF INTENT TO RLE 
COMPETING APPUCATION •, 
•COMPETING APPUCATION •. 
•PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4396. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission, 625 North 
Capitol Street NE., Washington. D.C 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief. Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, Room 208,400 First Street 
NW., Washington, D.C. 20428. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary, 

(Fit Doc FIM ami 

eiLUNO COOC MSO-SS-M 


(Project No. 3969-000] 

Enagenlcs; Application for Preliminary 
Permit 

April 29.1981. 

Take notice that Enagenics 
(Applicant) filed on January 12.1981, an 
application for preliminary permit 
(pursuant to Federal Power Act, 16 
U.S.C 791(a}-625{r)| for proposed 
Project No. 3969 to be known as Ohio 


River Lock and Dam No. 52 located on 
the Ohio River in Massac County, 
Illinois and McCracken County, 
Kentucky. The application is on file with 
the Commission and is available for 
public inspection. Correspondence with 
the Applicant should be directed to: Mr. 
Thomas H. Clarke. Jr„ President, 
Enagenics, 1727 Q Street NW., 
Washington, D.C. 20009. Any person 
who wishes to file a response to this 
notice should read the entire notice and 
must comply with the requirmcnis 
specified for the particular kind of 
response that person wishes to file. 

Project Description —^The proposed 
project would consist of: (1) a proposed 
powerhouse, located at the south end of 
the existing dam. containing generating 
units with a total installed capacity of 
123.9 mw; (2) proposed transmission 
lines: and (3) appurtenant facilities. 
Applicant would utlilize an existing dam 
owned by the U.S. Army Corps of 
Engineers. Applicant facilities would be 
located on U.& lands. The Applicant 
estimates that the average annual 
energy output would be 330.6 CWH. 

Purpose of Project —^The proposed 
project would utilize an undeveloped, 
renewable resource and provide an 
important contribution to the energy 
needs of the metropolis area with 
minimal environmental impact. Energy 
produced at the proposed proj€^ct would 
be sold to the Kentucky Utilities 
Company. 

Proposed Scope and Cost of Studies 
under Permit—Applicant has requested 
a 36 month preliminary permit to 
prepare a definitive project report, 
including preliminary design and 
economic feasibility studies, hydrolugir. 
environmental and social studies, 
anticipated annual operation 
maintenance costs and marketing 
potential. The cost of the 
aforementioned activities is estimated 
by the Applicant to be $50,000. 

Purpose of Preliminary Permit^A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine* 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
Inclusion in an application for a license 

Agency Comments —Federal. Stale, 
and local agencies that receive this 
notice through direct mailing from the 
Conunission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
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application may be obtained directly 
from the Applicant) Comments should 
be (onfincd to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing App/zcof/ons—This 
application was filed as a competing 
application to Noah Corporation Project 
No. 3495 filed on September 23.1980. 
and .Mitchell Fjiergy Company, Inc. 
Project Nos. 3712 and 3713 filed on 
November 10.1080 under 16 CFR 4.33 
(196(4« and. therefore, no further 
competing applications or notices of 
intent to flie a competing application 
will be accepted for filing. 

Commente, Protests, or Petitions To 
Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commissiofi, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.6 or 1.10 (1660). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in (110 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
nied. but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to Intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before May 29.1981. 

FtUng and Service of Responsive 
Documents^Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title "COMMENTS**, 
PROTEST", or "PETTnON TO 
INTERVENE**, as applicable. Any of 
these filings must also state that it is 
made a response to this notice of 
application for preliminary permit for 
RrojocI No. 3960. Any comments, 
protests, or petitions to Intervene must 
be filed by providing the original and 
those copies requir^ by the 
Commission's regulations to: Kenneth F. 
Wumb, Secretary. Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. N.B.. Washington. D.C 
20428. An additional copy must be sent 
to: Frexi E Springer, Chief. Applications 
Branch, Division of Hydropower 
licensing. Federal Energy Regulatory 
Commission. 823 North Capitol Street. 

Room 208, RB Building. 

Washington, D.C. 20426. A copy of any 


petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc PlM t^-41. S49 «B| 
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IDochet Na QPS1-1S-000] 

Glenbrook Oil A Gas, Inc.; Petition for 
Declaratory Order 

Issued: April 30.1981. 

Take notice that on March 26.1981. 
Glenbrook Oil & Gas. Inc. (Glenbrook) 
filed a petition for a declaratory order 
pursuant to Section 1.7 of the 
Commission's Rule s of Practice and 
Procedure (18 CFR 1.7). Glenbrook 
requests a declaratory order that 
provides that Glenbrook is contractually 
and statutorily authorized to collect the 
maximum lawful price prescribed under 
section 106 of the Natural Gas Policy 
Act 1978 (NGPA) for sales of natural gas 
to National Fuel Gas Supply 
Corporation (National Fuel) since 
December 1,1978. The subject gas was 
sold from twelve wells in ^ecreek and 
Knox Townships. Jofferson County, 
Pennsylvania. In addition Glenbrook 
requests a determination from the 
Commission that National Fuel was 
obligated to Increase the contract price 
for such sales after November 30.1978, 
by an amount equal to National Fuel's 
increased weighted average cost of 
natural gas from its three pipeline 
suppliers during the respective prior two 
calendar years, as provided in National 
Fuel's Gas Purchase Agreement No. 
2197a 

More specifically, Glenbrook seeks a 
determination that It was entitled to 
collect the NGPA section 106 stripper 
well price beginning December 1,1978 
pursuant to an "FPC clause" in the 
January za 1978 letter agreement with 
National Fuel, and that it was also 
authorized to collect a base 1975 
contract price of $1.43 per Mcf during 
the six winter months and $1.05 per Mcf 
during the six summer months, escalated 
by National Fuel's increased weighted 
average cost of natural gas from its 
pipeline suppliers since 1975. 

Glenbrook states that its wells have 
been determined to qualify for the 
NGPA section 106 incentive price. 

Any person desiring to be heard or to 
protest this petition should, on or before 
June 4.1961, file with the Federal Energy 
Regulatory Commission. 825 North • 
Capitol Street. N.&. Washington. D.C. 
20426, in accordance with the 
requirements of the Commission's R^les 


of Practice and Procedures (18 CFR 1.8 
or 1.10). 

All protests filed with the Commission 
win be considered, but will not make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to the proceeding or to participate as a 
party in any hearing must file a petition 
to interv'cne in accordance with the 
Commission's Rules. 
toU D. Cashell 
Acting Secretary, 

(FS Doc ai-IMM nwd <L45 oioj 

SILLINO COOC MSO-M-M 


IDocfcet Noa. CP80-^S4 and CP80-496) 

Town of Gunnison, Miss., Applicant; 
Texas Gat TranamlasJon Corp., 
Reaponclent; and Town of 
Winstonviffe, Mias., Applicant; Texas 
Gas Transmission Corp., Respondent; 
Technical Conference 

April 28.1961 

On July 18.1980 the Town of 
Gunnison. Mississippi (Gunnison), filed 
in Docket No. CP8CMS4 and on August 
12.1980 the Town of Winstonville. 
Mississippi (Winstonville). filed in 
Docket No. CP8O-470 applications 
pursuant to Section 7(a) of the Natural 
Gas Act for orders directing Texas Gas 
Transmission Corporation (Texas Gas) 
to establish physical connection of its 
transportation facilities to proposed 
municipal distribution facilities and to 
sell natural gas to Gunnison and 
Winstonville for resale and distribution. 
Gunnison requests up to the 340 Mcf of 
natural gas per day and Winstonville 
requests up to 181 Mcf of natural gas per 
day. Gunnison, a community of 
approximately 800 persons In Bolivar 
County. Mississippi, proposes to 
establish a gas diistribution system 
which would consist of approximately 
15.2 miles of a pipeline at cost of 
approximately $^.000. Winstonville, 
also located in Bolivar County and 
having o population of approximately 
500 persons, proposes to construct a 
municipal gas distribution system 
consisting of approximately 3 miles of 
pipeline at a cost of approximately 
$150,000. The financing of both systems 
appears to be predict^ upon the sale of 
bonds to the Farmers Home 
Administration. 

Texas Gas, by its response of August 
28. 198a in Docket No. CP80-454 and by 
its response of September 25, 1980, in 
Docket No. CP80-490 states the Federal 
Energy Regulatory Commission 
(Commission) must carefully evaluate 
all requests for new natural gas service. 
Texas Gas further states that the fact 
that there is a long-term shortage of new 
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supplies of natural gas available to the 
interstate markets and that interstate 
pipelines such os Texas Gas may need 
to curtail sales to existing customers in 
the future should be considered when 
reviewing applications for new service. 
Texas Gas has also requested the 
Commission to decide the treatment of 
its existing customer's Quantity 
Entitlements ' and explore the broader 
question of the economic feasibility and 
long-term viability of the towns' 
projects. 

In order to determine the scope of the 
issues presented by the Gunnison and 
Winstonville applications and the 
appropriate method of addressing those 
Issues and the Texas Gas response, a 
technical conference will be convened 
at 10 Q.m.. May 12.1981, at the 
Commission's offices. At this conference 
Gunnison and Winstonville shall be 
prepared to present (1) updated 
estimates of the cost of gas (2) further 
details, if any. of the financing 
arrangement with the Farmers Home 
Administration. (3) a basis for the 
component parts of the towns* bond 
amortization projections. (4) updated 
estimates of revenues and costs using an 
escalating cost-of-gas component and 
allowance for inflation. (5) a basis for 
the towns' estimates of the average peak 
day and annual use per customer. (6) the 
effect of potential conservation on 
customer peak day and annual use and 
the projected impact of such 
conservation on the revenues of the 
proposed systems. (7) any new data 
supportive of the economic feasibility of 
the projects including support for the 
estimates that the proposed facilities 
can be built for the amounts stated in 
the applications, and (8) any data 
available which indicate the towns* (and 
their prospective gas customers') 
awareness of the likelihood of rising gas 
costs and their ability to sustain su^ 
increases. 

Texas Gas shall be prepared to 
address (1) its ability to render service 
to Gunnison and Winstonville in light of 
its long term gas supply situation. (2) its 
proposal for treatment of existing 
customer Quantity Entitlements should 
the applications 1^ granted, (3) its 
criticisms of the engineering studies 
submitted in the applications. (4) any 
evidence it may have concerning 
Gunnison and Wiruitonville's ability or 
inability to meet their financial 
obligations should the applications be 
granted, and (5) the conditions or 


' E«liibtiih«d by order of the Fcdere! Foiver 
CommUsion. Srplembrr X ISTS. fn Sfottcr of 
Tvfujg Cat Thuwttitthn Carparation, Docket Na 
RP72-64. ”Ofdef Approvtns Interim Settlement 
Asreemenr*. 


changes in conditions Texas Gas deems 
necessary to assure that the towns' 
proposed systems can operate os viable 
entities. 

The technical conference is open to 
the public and all interested persons will 
be permitted to attend, but if such 
persons have not previously been 
permitted to intervene, attendance will 
not be deemed to authorize intervention 
as a party to the proceeding. All parties 
are expected to come fully prepared to 
discuss the merits of all issues arising 
from the above-captioned filings and 
any procedural matters including the 
need for full evidentiary hearings. Any 
studies, further evidence or legal 
memoranda to be considered at the 
technical conference shall be in a form 
suitable for filing pursuant the 
Commission's Rules of Practice and 
Procedure. 

Lois D. Cashell. 

Acting Secretary. 

IFR Doc n-t3472 PUed 5-4-Sl: Si$ «■! 
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[Doefcet No. GP81-1S-O00] 

Hurtey Petroleum Corp., et al.; Petition 
for Declaratory Order 

April aa loei. 

Take notice that on April 14.1981. 
Hurley Petroleum Corporation, et aL 
(Petitioners), filed with the Federal 
Energy Regulatory Commission 
(Commission) a petition seeking a 
declaratory order under S§ 1.7(a) and 
1.43 of the Commission's Rules of 
Practice and Procedure declaring that 
Petitioners may collect high-cost gas 
incentive prices under section 107(c)(5) 
of the Natural Gas Policy Act of 1976 
(NGPA) and Order No. 99. issued August 
15.1900 in Docket No. RM79-76. for 
qualifying tight formations gas from 
certain of their wells located in the 
Bethany Field. Harrison and Panola 
Counties. Texas. Petitioners assert that 
these wells penetrate the Cotton Valley 
Group, which was designated a tight 
formation by the Commission in Order 
No. 105, issued October 24.1980 in 
Docket No. RM79-76 (*'Texas-1"). 

Subsection (d) of section 107 of the 
NGPA provides that upon enactment by 
Congress of a tax credit (or comparable 
measure) for the production of the 
various forms of high-cost gas described 
in Section 107(c). an election must be 
made between (i) the tax credit and (ii) 
incentive pricing under section 107 and 
decontrolled prices under Subtitle B of 
Tide I of the NGPA. The Crude Oil 
Windfall Profits Tax Act of 1980 
(WPTA) was signed into law on April 2, 
1980. The WPTA created a new Section 


44D of the Internal Revenue Code 
(Code), which allows a tax credit for 
certain high-cost gas. including some 
tight formation production. 

Under NGPA section 107(d). an 
election filing which would enable the 
seller to collect high-cost gas locentive 
prices (and decontrolled prices] in lieu 
of the tax credit must have been made 
on or before the later of (i) May 2,1980. 
or (ii) the date the surface drilling of that 
well was commenced. Petitioners filed 
NGPA Section 107(d) elections on March 
19,1981, after they had drilled seven 
wells which penetrated the Cotton 
Valley Group. 

Petitioners request an order declaring 
that it was not necessary for them to 
made a section 107(d) election filing. In 
support thereof Petitioners assert that 
the Code Section 44D credit was not 
applicable to the production from their 
Cotton Valley wells for two reasons. 
First, code Section 44D applies only with 
respect to wells which were drilled after 
December 31.1979. Two of Petifioner s 
wells were drilled prior to that date. 
Petitioners therefore request the 
Commission to declare that they may 
collect incentive prices (and 
decontrolled prices) with respect to tight 
formation gas production from these two 
wells without having first filed an 
election in accordance with NGPA 
section 107(d). Second, the tax credit is 
available only for production 
attributable to a "property" which had 
not produced tight formation gas in 
marketable quantities before )aouar>' 1. 
1980. Two of Petitioners* Bethany Field 
wells were producing natural gas in 
commercial quantities from the Cotton 
Vallery Group prior to January 1.1980. 
Petitioners therefore request the 
Commission to declare that none of their 
Bethany Field Cotton Valley production 
was eligible for the credit, so that 
Petitioners need not have made an 
election in accordance with NGPA 
Section 107(d) in order to collect high- 
cost gas incentive prices for any of their 
qualifying tight formation gas production 
from such property. 

Any person desiring to be heard or to 
protest the petition for declaratory order 
should file a petition to intervene or a 
protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, N.E.. Washington, D.C 
20426. in accordance with SS 1.8 and 
1.10 of the Commission's Rules of 
Practice and Procedure. AH such 
petitions or protests will should be filed 
on or before May 21.1961. Protests will 
be considered by the Cornmisslon in 
determining the appropriate action to be 
taken, but will not serve to make 
proteslants parties to the proceeding. 
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Any person wishing to become a party 
must file a petition to intervene. Copies 
of the petition are on file with the 
Commission and are available for public 
inspection. 

Lob D. Casbell. 

Acting Si^cretary. 

in 1X>C rUrti S-4-^ t«S «fnj 

■lung COOC t4iO-«S>M 


(Protect No. 4113-0001 

Long Lake Energy Corp.; Application 
for Preliminary Permit 

April 29. 1961. 

Take notice that the Long Lake Energy 
Corporation (Applicant] filed on 
February 5.1981. an application for 
preliminary permit [pursuant to the 
Federal Power Act. 16 U.S.C 791(a)— 
825|r}| for proposed Project No. 4113 to 
be known as the Phoenix Project located 
on the Oswego River in Oswego and 
Onondaga Counties, New York. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Donald E. Hamer. Long Lake Energy 
Corporation; 330 Madison Avenue. 7th 
Floor; New York, New York 10017. Any 
person who wishes to file a response to 
this notice should read the entire notice 
and must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

/Vo/sd Description —^The proposed 
project would consist of; (1) the existing 
Oswi^o River Lock and Dam No. 1. the 
dam is 102 feet high with a crest length 
of $20 feet; (2) the existing reservoir with 
an approximate surface area of 75 acres 
at a normal pool elevation of 363.0 feet 
(Uses datum); (3) the existing control 
gates: (4) the existing power canal; (5) 
an existing powerhouse with new 
generating facilities having an installed 
capacity of 7.000 kW; (6) the existing 
switchyard owned by the Niagara 
Mohawk Power Corporation; (7) the 
existing transmission lines; and (0) 
appurtenlanl works. The Oswego River 
f4)ck and Dam No. 1 are owmed by the 
New York Stale Department of 
Transportation. The Applicant estimates 
lhat the average annual energy output 
'vould be 35,000.000 kWh. 

Purpose of /Vt)/ec/---Project energy 
generated would be sold to the Niagara 
Mohawk Power Corporation. 

Proposed Scope and Cost of Studies 
Under Permit —Applicant seeks 
iwuance of a preliminary permit for a 
^riod of two years during which time 
Applicant would investigate project 
design alternatives, financial feasibility, 
environmental effects of project 


construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates the cost of studies 
under the permit would be $105,000, 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if Issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit, (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to Die a competing application 
must submit to the Commission, on or 
before )uly 6.1981. either the competing 
application itself or a notice of intent to 
file a competing application. Submission 
of a timely notice of intent allows an 
interested person to file the competing 
application no later than September 4. 
19n. A notice of intent must conform 
with the requirements of 10 CFR 4.33(b) 
and (c) (1980), A competing application 
must conform with the requirements of 
18 CFR 4.33(a) and (d) (1980). 

Comments, Protests, or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of Its Rules of Practice and 
Proceduro, 18 CFR 1,8 or 1.10 (1900). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in S 110 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments, 
filed, but a person who merely files a 
protest or other comments does not 
become a party to the proceeding. To 
become a party, or to participate in any 
hearing, a person must file a petition to 


intervene in accordance with the 
Commission's Rules. Any comments, 
protest, or petition to interv ene must be 
received on or before July 6.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear In all 
capital letters the title '‘COMMENTS**, 
“NOTICE OF INTENT TO FILE 
COMPETING APPUCATTON", 

• COMPETING APPUCATION*', 
“PROTF^ST'. or “PETfnON TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4113. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N.E,, Washington, D.C 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 208, 400 First Street. 
N.W,. Washington. D.C. 20428 A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kraneth F. Plumb, 

Secretary. 

(FR Ooc ai-1M71 FUed S-4-fl. M mbI 
BIUJNO COOi 


((>F61-25-000) 

Tulsa Energy Corp.; Application for 
Certification of Qualifying Status of a 
Small Power Production Facility 

April 30.1961. 

On April 13.1961, the Tulsa Energy 
Corporation filed with the Federal 
Energy Regulatory Commission 
(Commission) an application for 
certification as a small power 
production facility pursuant to { 292.207 
of the Commission's rules. 

The facility will be located in Hughes 
County. Oklahoma, and will utilize a 
Garret Air Research 375 Kw Gas 
Turbine installed in an appropriate sized 
building. The primary energy source will 
be natural gas. The applicant describes 
the natural gas source as being either 
(a) a by-product of oil production; (b) of 
insufficient quantity to sell 
commercially; or (c) to far from a gas 
gathering pipeline; or (d) oil wells 
flaring/buming natural gas resulting 
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from oil production* The product ion 
capacity of the facility will be 375 Kw. 
The facility is solely owned by the Tulsa 
Energy Corporation which is neither an 
electric utility nor an electric utility 
holding company. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commissioa 825 North 
Capitol Street NE.. Washington, D.C 
20426, in accordance with S| 1.8 and 
1.10 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serv'c to make protestants parties to 
the proceeding. Any person %vishing to 
become a party must file a petition to 
intervene. Copies of this filing arc on file 
with the Commission and ore available 
for public inspection. 

Lois D. Casholl 

Aciiiig Secretary. 

pH D«K PUmI 045 mM 

MLUNG COOC S49S>a5-ll 


{Docket »4ot. RM7a-34 and ST81-187, et 
•eq.1 

Transportation Certificates for Natural 
Gas Displacanrent of Fuel Oil and 
Panhandle Eastern Pipe Line 
Company, et at.; Self-Implementing 
Transactions 

April 24,1961. 

Take notice that the following 
transactions have been reported to the 
Commission as being implemented 
pursuant to Part 284 of the Commission's 
Regulations and Sections 311 and 312 of 
the Natural Gas Policy Act of 1978 
(NGPA) The "Recipient" column in the 
following table indicates the enlity 
receiving or purchasing the natural gas 
in each transaction. 

The "Part 284 Subpart** column in the 
following table indicates the type of 
transaction. A "B" indicates 
transportation by an interstate pipeline 
pursuant to S 284.102 of the 
Commission's Regulations. 

A "C indicates transportation by an 
intrastate pipeline pursuant to i 284.122 
of the Commission's Regulations. In 
those cases where Commission approval 
of a transportation rate is sought 
pursuant to { 284.123(b)(2). the table 
lists the proposed rate and expiration 
date for the ISO^y period for staff 
action. Any person seeking to 
participate in the proceeding to approve 


a rate listed in the table should file a 
petition to intervene with the Secretary 
of the Commission. 

A "D" indicates a sale by an 
intrastate pipeline pursuant to { 284.142 
of the Commission's Regulations and 
Section 311(b) of the NGPA. Any 
interested person may file a complaint 
concerning such sales pursuant to 
Section 2d4.147(d) of the Commission's 
Regulations. 

A "E" indicates an assignment by an 
intrastate pipeline pursuant to fi 284.163 
of the Commission's Regulations and 
Section 312 of the NGPA. 

An "P' indicates a fuel oil 
displacement transaction implemented 
pursuant to | 284.202 of the 
Commission's Regulations. Any 
interested persons may file a complaint 
concerning such transaction pursuant to 
i 284.20S(d) of the Commission's 
Regulations. 

A "G" indicates transportation by an 
interstate pipeline on behalf of another 
interstate pipeline pursuant to a blankcl 
certificate issued under f 284.221 of the 
Commission's Regulations. 

A "G (HS)" indicates transport a fion. 
sales or assignments by a Hinshaw 
Pipeline pursuant to a blanket certificate 
issued under { 284.222 of the 
Commission's Regulations. 

Kenoeth P. Ptumb, 

Secretary. 
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[Project No. 406S-000] 

Yolo County Rood Control and Water 
Conservation District; Application for 
Preliminary Permit 

April 29, 1981. 

Take notice that Yolo County Flood 
Control and Water Conservation District 
(Applicant filed on January 27.1981, an 
application for preliminary permit 
[pursuant to the Federal Power Act, 16 
U5.C. 791(a)—825(r)] for proposed 
plroject No. 4065 to be known as 
Peninsula located on Cache Creek in 
Lake County. California. The application 
isofl nie with the Commission and Is 
available for public inspection. 
Corrtspondence with the Applicant 
should be directed to: Mr. William L 
McAnlis, Yolo County Flood Control 
and Water Conservation District, P.O. 
Box 707. Woodland, California 95816. 

Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the particular 
kind of response that person wishes to 
Ble. 

Froject />escr/p//on—The proposed 
project would consist of: (1) a 40’foot 
^h, ZOO^foot long concrete gravity type 
diversion dam: (2) a 168 acre-foot 
reservoir; (3) a 6.000-foot long conduit; 

(4) a powerhouse containing two 
turbine-generators with a combined 
capacity of 4.400; and (5) a 13.2-kV, 1.5- 
mile long transmission line. 

The Applicant estimates that the 
average annual energy output would be 
10.774.000 kWh. 

Purpose of Project —^The power 
generated by the proposed project 
would be sold to a utility in the State of 
California. 

Proposed Scope and Cost of Studies 
Under Permit-^The Applicant seeks 
issuance of a preliminary permit for a 
period of 30 months, during which it 
would perform subsurface 
investigations; make geological studies; 
survey the project area; assess the 
environmental impacts; and study the 
economic feasibility. The cost of these 
studies is estimated by the Applicant to 
be Si 13,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
Ine Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
•tudies and examinations to determine 


the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Com/nento—Federal. State, 
and local agencies that receive this 
notice through direct moiling from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive Issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing AppIications-^Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before July 6,1981, either the competing 
application itself or a notice of intent to 
file a competing application. Submission 
of a timely notice of intent allows an 
interested person to flie the competing 
application no later than September 4. 
1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1980). 

Comments, Protests, or Petitions To 
intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, In accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in { 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before July 6.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title ‘’COMMENTS”, 


✓ 


“NOTICE OF INTENT TO FILE 
COMPETING APPUCATION”. 
“COMPETING APPUCATION *. 
“PROTEST-, or “PETmON TO 
INTERVENE-, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4065. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Conimjssion*8 regulations to: Kenneth F. 
Plumb. Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N.E., Washington. D.C 
20426. An additional copy must be sent 
to: Fred R. Springer, Chief, Applications 
Branch. Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission. Room 208,400 First Street, 
N.W., Washington, D.C. 20428. A copy of 
any notice of Intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the applicant specified in the first 
paragraph of this notice. 

Kenneth F. Ptumb. 

Secretory. 

|FR Doc VIM B-4-SI. S4S u>| 

BIUJNO COOC MSO-SS-M 


I Project No. 4395-000] 

Consolidated Hydroelectric, Inc.; 
Application for Preliminary Permit 

April 30.1981. 

Take notice that Consolidated 
Hydroelectric. Inc. (Applicant) filed on 
March 23.1981, an application for 
preliminary permit (pursuant to the 
Federal Power Act. 16 U.S.C. 791(a)- 
B25(r)) for proposed Project No. 4395 to 
be (mown as Big Creek Near New River. 
Trinity Power Project located on the Big 
Creek in Trinity County. California. The 
application Is on file with the 
Commission and is available for public 
ins{>ection. Correspondence with the 
Applicant should be directed to: Mr. L 
Davis Porter, Vice President. 
Consolidated Hydroelectric. Inc.. 698 
Azalea Avenue. Redding. California 
96002. Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the particular 
kind of response that person wishes to 
file. 

Project Description —^The proposed 
Project would consist of: (1) A 5-foot 
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high by 60>foot long natural rock and 
concrete diversion structure: (2) a 9,000- 
foot long, 49-inch diameter diversion 
conduit: (3) a l,15(Kfoot long. 35-inch 
diameter steel penstock serving: (4) a 
powerhouse with an installed capacity 
of 2.54 MW; and (5) a S.5-mile long 12.5 
kV transmission line to connect to an 
existing Pacific Gas and Electric 
Company transmission line. The 
Applicant estimates that the average 
annual energy output would be 10 
million kWhs. 

Purpose of Applicant 

proposes to sell the project energy to 
Pacific Gas and Electric Company. 

Proposed Scope and Cost of Studies 
Under Permit —Applicant seeks a 
preliminary permit for a period of 36 
months during which it would conduct 
environmental, engineering, and 
economical studies to determine the 
feasibility of constructing and operating 
the proposed project No new road 
would be required to conduct the 
studies. Only temporary minor 
disturbances of the project's area land 
and waters are expected. Any land 
disturbed or altered would be 
adequately restored to its natural 
condition as part of the studies. 
Applicant estimates that the cost of the 
feasibility studies and preparing an 
FERC license application would be 
about $140,000. 

Purpose of Preliminary Permit^ A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 


before July 6,1981, either the competing 
application itself or a notice of intent to 
file a competing application. Submission 
of a timely notice of intent allows an 
interested person to file the competing 
application no later than September 4. 
1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1980). 

Comments, Protests, or Petitions To 
Intervene —^Any desiring to be heard or 
to make any protests ateut this 
application should Tile a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in { 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before July 6,1981. 

Filing and Service of Responsive 
Documents^Ajny comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the UUe XOMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION". 
"COMPETING APPUCATION", 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Pmject No. 4395. Any comments, notices 
of intent, competing applications, 
protests or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to; Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. N.E. Washington, D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch, Division of Hydropower 
Licensing. Federal Energy Regulatory 
Conimission, Room 208,400 First Street. 
N.W., Washington. D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary, 

IfX Doc. tl-l947B PM 8-4««t; •<! ■«! 
aSXIMO CODE MSO-SS-M 


(Projact No. 4393-000) 

Consofidated Hydroelectric, Inc^ 
Application for Preliminary Permit 

April 3a 1981. 

Take notice that Consolidated 
Hydroelectric, Inc. (Applicant) filed on 
March 23.1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C. 791(a}- 
625(r)] for proposed Project No. 4393 to 
be known as the North Fork Sacramento 
River in Siskiyou County, California. 
The opplication Is on file with die 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. L 
Porter Davis, Vice President. 
Consolidated Hydroelectric, Inc, 698 
Azalea. Redding, California 96002. Any 
person who wishes to file a response to 
this notice should read the entire notice 
and must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

^ject Description —^The proposed 
project would consist of: (1) A 5-foot 
high by 60-foot long natural rock and 
concrete diversion structure; (2) a 3,500- 
foot long. 4-foot diameter diversion 
conduit; (3) an 8S0-foot long, 30-inch 
diameter steel penstock serving: (4) a 
powerhouse with an installed capacity 
of 1.5 MW; and (5) a 3.5-inile long, 12.5- 
kV tranvnission line to conned to an 
existing Pacific Power and Light 
Company transmission line. The 
Applicant estimates that the average 
annual eneigy output would be 6 million 
kWh. 

Purpose o/Ao/eef—Applicant 
proposes to sell the project energy to 
Pacific Power and Light Company. 

Proposed Scope and Cost of Studies 
Under Permit —Applicant seeks a 
preliminary permit for a period of 36 
months during which it would eonduct 
environmental, engineering, and 
economical studies to determine the 
feasibility of constructing and operating 
the proposed project. No new road 
would be required to conduct the 
studies. Only temporary minor 
disturbances of the project area's land 
and waters are expected. Any land 
disturbed or altered would be 
adequately restored to its natural 
condition as part of the studies. 
Applicant estimates that the cost of the 
feasibility studies and preparing an 








Federal Register / Vol. 46, No. 86 / Tuesday. May 5, 1981 / Notices 


25133 


FERC license application would be 
about $140,000. 

Purpose of Preliminary Permit-^A 
preliminary pennit does not authorize 
construction, A permit, if issued, gives 
the Permittee, during the term of the 
permik the right of priority of 
application for license wi^e the 
Permittee undertakes the necessary 
itudies and examinations to determine 
the engineering, economic, and 
i nv tfonmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
mdiision in an application for a license. 

Agency Com/nenf^—Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preUmlnary permit, (A copy of the 
application may be obtained directly 
flora the Applicant) Comments should 
be confined to substantive issues 
relevent to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. In an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —^Anyone 
desirixig to file a competing application 
must submit to the Commission, on or 
before July 6,1961, either the competing 
application itself or a notice of intent to 
file a competing application. Submission 
of a timely notice of intent allows an 
interested person to file the competing 
application no iator than September 4. 
1961. A notice of intent must conform 
with the requirements of 18 CFR 4.3^) 
and (c) (1980). A competing application 
roust cotifonn with the requirements of 
18 CFR 4.33(a} and (d) (1000). 

Comments, Protests, or Petitions To 
/nren ene—Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
lnter\^cne or a protest with the 
Commission, in accordance with the 
rtquirementa of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of protest 
may also be submitted by conforming to 
tbe procedures specified in { 1.10 for 
protests. In determining the aporopriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comment does not become a 
party to the proceeding. To become a 
party, or to participate In any hearing, a 
person must file a petition to Inter\’one 
m accordance with the Commission's 
Pules. Any comments, protests, or 


petition to Intervene must be received 
on or before July 6,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
"COMPETING APPUCATION", 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4393. Any comments, notices 
of intent, competing applications, 
rotests. or petitions to intervene must 
e filed by providing the orginal and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary. Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.&. Washington, D.C 
20428. An additional copy must be sent 
to: Fred E. Springer. Chief, Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, Room 208,400 I^t Street, 
N.W., Washington, D.C 20428. A copy of 
any notice of IntenL competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Pltimh, 

Secretary, 

(FX Doc tl'IMTt nWd S45 omI 

aituNO cooc •4s»-es-ii 


IPfOjsct No. 4394-OCX)) 

Consolidated Hydroelectric, Inc; 
Application for PrelinUnary Permit 

April Sa 1981. 

Take notice that Consolidated 
Hydroelectric, Inc (Applicant) filed on 
March 23.1981, an application for 
preliminary permit (pursuant to the 
Federal Power Act, 16 U.S.C 791(a)- 
825(r)) for proposed project No, 4394 to 
be Imown as the Slide Creek, Humboldt 
Power Project located on the Slide 
Creek in Humboldt County. California. 
The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. L 
Porter Davis, Vice President, 
Consolidated Hydroelectric, Inc., 696 
Azalea. Redding, California 96002. Any 
person who wisnes to file a response to 
this notice should read the entire notice 
and must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 


Project Description —^The proposed 
project would consist of: (1) A 5-foot 
bigh by 100-foot long natur^ rock and 
concrete diversion structure: (2) a 4,000- 
foot long, 52-inch diameter diversion 
conduit: (3) a 1,400-foot long, 36-inch 
diameter steel penstock serving: (4) a 
powerhouse with an installed capacity 
of 3.35 MW; and (5) an 11-mile long, 
1241-kV transmission line to connect to 
an existing Pacific Power and Ught 
Company transmission line. The 
Applicant estimates that the average 
annual energy output would be 13.2 
million kWh. 

Purpose of Project —Applicant 
proposes to sell the project energy to 
Pacific Power and Light Company. 

Proposed Scope and Cost of Studies 
Under Permit —Applicant seeks a 
preliminary pennit for a period of 36 
months duHng which It would conduct 
environmental engineering, and 
economical studies to determine the 
feasibility of constructing and operating 
the proposed project. No new road 
would be required to conduct the 
studies. Only temporary minor 
disturbances of the project area's land 
and waters are expected Any land 
disturbed or altered would be 
adequately restored to its natiiral 
condition as part of the studies. 
Applicant estimates that the cost of the 
feas ibility studies and preparing an 
FERC license application would be 
about $140.00a 

Purpose of Preliminary Permit-^ A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to deter^ne 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —^Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are Invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
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must submit to the Commission, on or 
before July 6.1961, either the competing 
application itself or a notice of Intent to 
file a competing application. Submission 
of a timely notice of intent allows an 
interested person to file the competing 
application no later than September 4, 
1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1960). 

Comments, Protests, or Petitions To 
Inten'ene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in S 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate In any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or befortPjuly 6,1981. 

Filing and Service of Responsive 
Documents^Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters, the title •‘COMMENTS”, 
^NOTICE OF INTFJ^ TO FILE 
COMPETING APPUCATION”, 

' COMPETING APPUCATION”. 
“PROTESTS •. or “PETmON TO 
INTERVENE”, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4394. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary. Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. N.E.. Washington, D.C 
20420. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch, Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, Room 208, 400 First Street. 
N.W.. Washington. D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 


also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Ptumb. 

Secretory. 

|FR Doc. tl'lMSO rikd M6 ami 

SILUNQ COOC M t O-SS-SI 

I Project No. 4384-000] 

Consolidated Mydroelectiic, Inc.; 
Application for Preiintinary Permit 

April 36 1981. 

Take notice that Consolidated 
Hydroelectric. Inc, (Applicant) filed on 
March 20.1981. an application for 
preliminary permit (pursuant to the 
Federal Power Act, 10 U.S.C 791(a)- 
825(r) for proposed Project No. 4384 to 
be known as Eden Creek. Mendocino 
located on Eden Creek in Mendocino, 
California. The application is on file 
with the Commission and Is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. L Porter Davis, Vice President, 
Consolidated Hydroelectric, Inc., 698 
A 2 alea. Redding, California 96002. Any 
person who wishes to file a response to 
this notice should read the entire notice 
and must comply %vith the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —^The proposed 
project would consist of: (1) A natural 
rock diversion structure; (2) a 128-foot 
long, 5-foot high, 8-foot wide concrete 
diversion structure; (3) a 5.G00-foot long 
diversion conduit or channel: (4) a 1,400- 
foot long. 45-inch diameter penstock; (5) 
a powerhouse containing generating 
equipment with a combined capacity of 
4.260 kW; and (6) a 9-mile long. 12.5-kV 
transmission line. The Applicant 
estimates that the average annual 
energy output would be 13.0 million 
kWh. 

Purpose of Project^The power 
generated by the proposed project 
would be sold to Pacific Gas and 
Electric Company. 

Proposed Scope and Cost of Studies 
Uunder Permit —Applicant seeks 
issuance of a preliminary permit for a 
period of 38 months, during which time 
it would survey the project boundary; 
perform geological studies: prepare an 
environmental report; study the 
economic and financial feasibility*; and 
apply for necessary rights. The cost of 
these studies is estimated by the 
Applicant to be $80,000 to $140,000. 

i^rpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 


Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Co/nmen/s—Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are Invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive Issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing App/Zcof/on#—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before July 6.1981, either the competing 
application itself or a notice of intent to 
file a competing application. Submission 
of a timely notice of intent allows an 
interested person to file the competing 
application no later than September 4. 
1981. A notice of intent must conform 
%vilh the requirements of 18 CFR 433(b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33(a) and (d) (1980). 

Comments, Protests, or Petitions To 
Intenerie —Anyone desiring to be beard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 13 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified In 9 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any conunents, protest, or 
petition to intervene must be received 
on or befoi% July 8,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear In all 
capital letters the title “COMMENTS”* 

• NOTICE OF INTENT TO FILE 
COMPETING APPUCATION”, 
“COhfPETlNG APPLICATION’, 
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• protest*, or ‘TETmON TO 
IMTRVENF*, as applicable. Any of 
thrse filings must also stale that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4384. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
M filed by providing the original and 
those copies required by the 
Commission’s regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE.. Washingtoa D.C. 
20428. An additional copy must be sent 
to; Fred E. Springer. Chief Applications 
Branch. Di\n5ion of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 208,400 First Street 
KW'., Washington. D.C. 20428. A copy of 
iny notice of intent competing 
application, or petition to intervene must 
abo be served upon each representative 
of the Applicant specified In the first 
paragraph of this notice. 

Kcfineth F. Plumb. 

Secretary. 

fFl Ok t|>1S40 rvbd M •»! 
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(Project No. 4383-000) 

Consolidated Hydroelectric, Inc.; 
Application for Preliminary Permit 

April sa 1981. 

Take notice that Consolidated 
liydroelectnc. Inc. (Applicant) fded on 
March 20.1981. an applioatlon for 
preliminary permit (pursuant to the 
Federal Power Act. 16 U.S.C. 791(a}- 
825|r)) for proposed Project No. 4383 to 
be known as Mendenhall Creek. 
Mendocino located on the Mendenhall 
Creek In Mendocino County. California. 
The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. L 
Porter Davis. Vice President. 
Consolidated Hydroelectric. Inc.. 698 
Aialea. Redding, California 96002. Any 
person who wishes to file a response to 
this notice should read the entire notice 
and must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Pro/eci Description —The proposed 
projert would consist of: (1) A natural 
rock diversion structure: (2) a 107-foot 
long, 5-foot high, 8-foot wide concrete 
diversion structure; (3) a 5.000-foot long 
diverslcm conduit or channel; (4) a 1.200- 
foot long. 38-inch diameter penstock: (5) 
a powerhouse containing generating 
equipment with a combing capacity of 
4,620 kW; and (6) a 21-mile long. 12.5-kV 
transmission line. The Applicant 


estimates that the average annual 
energy output would be 12.1 million 
kWh. 

Purpose of Project —^The power 
generated by the proposed project 
would be sold to Pacific Gas and 
Electric Company, 

Proposed Scope and Cost of Studies 
Under Permit —Applicant seeks 
issuance of a preliminary permit for a 
period of 36 months, during which time 
it would survey the project boundary; 
perform geological studiies: prepare an 
environmental report: study the 
economic and financial feasibility; and 
apply for necessary rights. The cost of 
these studies is estimated by the 
Applicant to be $80,000 to $140,000. 

Purpose of Preliminary Fermit^A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federat State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive Issues 
relevant to the issuance of a permit and 
consistent with the purpose of a nermit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before July 6.1981. either the competing 
application itself or a notice of intent to 
file a competing application. Submission 
of a timely notice of intent allows an 
interested person to file the competing 
application no later than September 4, 
1981. A notice of intent mus t con form 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1980). 

Comments, Protests, or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1,10 (1980). 


Comments not In the nature of a protest 
may also be submitted by conforming to 
the procedures specified In 5 t.lO for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the CommIs8ion*s 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before July 6,1981. 

Filing and Service of Responsive 
Documents-^Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title ’'COMMENTS”, 
"NOTICE OF INTENT TO HLE 
COMPETING APPUCATION". 
"COMPETING APPUCATION". 
"PROTEST, or "PETITION TO 
INTERVENE”, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4383. Any comments, notices 
or intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission’s regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. NR, Washington, D.C. 
20426. An additional copy must be sent 
to: Fred R Springer. Chief. Applications 
Branch, Division of Hydropower 
Ucensing. Federal Energy Regulatory 
Commission. Room 208.400 First Street. 
NW., Washington. D.C. 20428. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
olso be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary, 

(TH Doc tl-lMM FiWd ft-l-ei. ft4S un\ 
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[Prolect No. 4286-0001 

Georgia-Pacific Corp.; Application for 
Preliminary Permit 

April Sa 1981. 

Take notice that Georgia-Pacific 
Corporation (Applicant) filed on March 
2.1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act 16 U.S.C 791(a)-825{r)) for 
proposed Project No. 4286 to be known 
as the Pressentin Creek Project located 
on Pressentin Creek in Skagit County, 
Washington. The application is on file 











25138 


Federal Refflster / Vol. 48, No. 66 / Tuesday, May 5. 1981 / Notices 


with the Commission and is available 
for public Inspection. Correspondence 
with the Applicant should be directed 
to: Mr. John H. Asmundsoa Project 
Engineering Coordinator. Georgia- 
Pacific Corporation. RO. Box 1238. 
Bellingham, Washington 96225. Any 
person who wishes to file a response to 
this notice should read the entire notice 
and must comply «vith the requirements 
specified for the particular kind of 
response that person wishes to file. 

Pro/ect Description —The proposed 
project would consist of: (1) A diversion 
weir located on Pressentin Creek at 
elevation 1.380 feet; (2) 2-mile9 of 
pipeline; (3) a surge tank: (4) 6.000 feet of 
penstock: (5) a powerhouse located 
adjacent to Pressentin Creek at 
elevation 200 feet and containing a 
single generating unit rated at 6.500 kW; 
and (6) a 12>kV transmission line 
approximately % mile long. 

Ihe Applicant estimates that the 
average annual energy output would be 
30.000 MWH. 

Purpose of Project —Project energy 
would be us^ for Applicant's own 
manufacturing operations or sold to a 
utility. 

Proposed Scope and Cost of Studies 
Under Permit— would 
conduct a detailed feasibility study 
including technical economic, and 
environmental analysis. Applicant 
estimates the costs of the studies to be 
$300,000. 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, mves 
the Permittee, durirxg the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
Inclusion in an application for a license. 

Agency Comments—Federal State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant) Comments should 
bo conrmed to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agenpy does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications—Anyona 
desiring to file a competing application 
must submit to the Commission, on or 


before July 6,1981. either the competing 
application itself or a notice of intent to 
nie a competing application. Submission 
of a timely notice of intent allows an 
interested person to file the competing 
application no later than September 4. 
1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1960). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1960). 

Comments, Protests, or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedures. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in S 1*10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comment does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest or 
petition to intervene must be received 
on or before July 6.1961. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent competing applications, protest 
or petitions to intervene must bear In all 
capital letters the title "COMMENTS". 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION". 

* COMPETING APPUCATION". 
"PROTEST', or "PETITION TO 
INTERVENE", us applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminar)' permit for 
Project No. 4286. 

Any comments, notice of intent 
competing applications, protests, or 
petitions to Lnter\'ene must be filed by 
providing the original and those copies 
required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE.. Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch. 
Division of ffydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208. 400 First Street NW., 
Wahington. D.C 20426. A copy of any 
notice of intent competing application, 
or petition to intervene must also be 
served upon each representative of the 


Applicant spedfied in the first 
paragraph of this notice, 
Kenneth F. Plumb. 

Secretary 

fPS Doc Sl-lMtt PtlMl e4a aail 
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IProjeef Na 4402-000) 

Lawrence R. Taft; Application for 
Preliminary Permit 

April 29.1981. 

Take nptice that Lawrence R. Taft 
(Applicant) filed on March 23.1981. an 
application for preliminary permit 
(pursuant to the Federal Power Act. 16 
U.S.C. 791(a)-625(r)) for proposed 
Project No. 4402 to be known as 
Talcville Project located on the East 
Branch Oswegatchie River in St. 
Lawrence County, New York. The 
application is on file with the 
Commission and Is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Phillip). Movish. Daverman & 
Associates, P.C.. 500 South Salina Street, 
Syracuse. New York 13202. Any person 
who wishes to file a response to this 
notice should read the entire notice and 
must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —^The proposed 
Project would utilize the existing 
Gouvemeur Talc Company-owned 
facilities consisting of: (1) A 100-foot 
long and 10-foot high concrete gravity- 
type dam having an 80-foot long 
spillway section: (2) a reservoir having a 
surface area of 2 acres and a storage 
capacity of 20 acre-feet at normal pool 
elevation 638 m.s.I.; (3) a 10-foot wide. ^ 
foot high and about 150-foot long 
concrete and wood flume; (4) a 
reinforced concrete powerhouse 
containing a 425-IlP turbine: (5) a stone 
and concrete mill building containing a 
vandalized 300-kW generaton and (6) 
appurtenant facilities. An adjacent 
substation and transmission line also 
exist. 

Purpose of Project —Applicant would 
sell the project energy to l^agora 
Mohawk Powfer Corporation. 

Proposed Scope and Cost of Studies 
Under Permit —Applicant seeks 
issuance of a preliminary permit for a 
period of 36 months, during which time 
it would perform data acquisition, 
investigatiorui, studies, and feasibility 
evaluation, consult with Federal State, 
and local government agencies, and 
prepare an application for an FERC 
license, including an environmental 
report. Applicant estimates the cost of 
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the sfudiei under Ihe permit would be 

sio.ooa 

Purpose of Preliminary Permit-^ A 
preliminary permit does not authorize 
ccrnstructkm. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
Studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
pixiposed prelect, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Aiiencv Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described In this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before July 2.1981. either the competing 
application itself or a notice of intent to 
file a competing application. Submission 
of a timelv notice of intent allows an 
interested person to file the competing 
application no later than August 31. 

1981, A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requir^ents of 
18 CFR 4.33 (a) and (d) (1980). 

Comments, Protests, or Petitions To 
Z/i/e/veiJ#— Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
Interx^e or a protest with the 
Commission, in accordance with the 
requirements of Its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in { 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
tiled, but a person who merely files a 
protest or comments docs not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance %vith the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before July 2,1981, 


Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS*’, 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
"COMPETING APPUCATION", 
"PROTEST*, or "PETITION TO 
1NTERVE.VE", as applicable. Any of 
these filings must also state that it Is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4402. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the origiiial and 
those copies requirt^ by the 
Commission’s regulations to: Kenneth F. 
Plumb. Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, N.E,^ Washington, D.C 
20426. An additional copy must be sent 
to: Fred E. Springer. Chief. Applications 
Branch. Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission. Room 206i, 400 First Street, 
N W,. Washingtoa D.G 20428. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. ^ 

|FR Doc. 01 I34» Pn«d MS 4m] 
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ENVIRONMENTAL PROTECTION 
AGENCY 

(PF-221 PH-fRL 1819-31 

Certain Pesticide Chemical^ FUing of 
Pesticide Petitions 

AQErocv: Environmental Protection 
Agency (EPA). 

ACTtOM: notice._ 

summary: This notice announces that 
certain companies have filed pesticide 
petitions with the EPA proposing that 
tolerances be established for certain 
pesticide chemicals in or on certain raw 
agricultiiral commodities.. 
address: Written comments may be 
submitted to the product manager cited 
in each specific petition at the address 
below: 

Registration Division (TS-787C), Office 
of Pesticide Programs. Environmental 
Protection Agency, 401 M St. SW., 
Washington. D.C. 20460. 

Written comments may be submitted 
while a petition is pending before the 
agency. The comments are to be 
Identified by the document control 


number "|PF-“221)" and the specific 
petition number. All wrtitten comments 
filed in response to this notice will be 
available for public inspection in the ' 
ofice of the specific product manager 
from 8:00 a.m, to 4.-00 p.m., Monday 
through Friday, excluding legal holidays. 

FOR FURTHER INFORMATION CONTACT: 

The product manager cited in each 
petition at the telephone number 
provided. 

SUPPLEMENTARY INFORMATION: EPA 
gives notice that the following pesticide 
petitions have been submitted to the 
agnecy to establish tolerances for 
certain pesticide chemicals in or on 
certain raw agricultural commodities in 
accordance with the Federal Food, Drug, 
and Cosmetic Act. The analytical 
method for determining residues, where 
required, is given in each specific 
petition. 

PP1F2481. Shell Oil Ca. Suite 300, 

1025 Connecticut Ave. NW., 

Washington. D.C. 20038. This petition 
proposes that 40 CFR 160.379 be 
amended by establishing tolerances for 
residues of the insecticide pydrin [cyano 
(3-phenoxyphenyl) Methyl-4-chloro- 
alpha-(l-methylethyl) benzeneacetate) 
in or on the raw agricultural 
commodities watermelons, cantaloupes, 
honcydew melons, muakmelons, 
pumpkins, and winter squash at 1.0 port 
per million. The proposed analytical 
method for determining residues is by 
gas-liquid chromatography procedure 
using an electron capture detector. (PM 
17, Franklin D. R. Gee. 703-557-7028). 

PP 1F2478. FMC Corp., 2000 Market 
St.. Philadelphia. PA 19103. This petition 
proposes that 40 CFR 100.378 be 
amended by establishing tolerances for 
residues of the Insecticide permethrln 
((3-phenoxyuphenyl) methyl 3-{2,2- 
dich!oroethenyl)-2,2^imethyl- 
cydopropanecarboxylatcj in or on the 
raw agricultural commodities corn, 
fodder (field and pop) at 5,0 parts per 
million: com. forage (field and pop) at 
5.0 parts per million; com. forage (field 
and pop) at 12.0 ppm; and com. grain 
(field and pop) at 0.05 ppm. The 
proposed analytical method for 
determining residues is by gas 
chromatography and combined CC/MS 
spectroscopy. (PM 17, Franklin D. R. 

Gee. 703-557-7028). 

PP 1F2482. Rohm and Haas Co.. 
Independence Mall West, Philadelphia, 
PA 19106. This petition proposes that 40 
CFR 180.383 be amended by establishing 
tolerances for the combined residues of 
the herbicide sodium salt of acifluorfen 
(sodium 5-(2-chloro-4-(trinuoromclhyl) 
phenoxy]-2-nitrobenzoic acid] and its 
metabolites (the corresponding acid. 
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methyl ester, and amino analogues) in or 
on the raw agricultural comme^ities 
peanuts and peanut hulls at 0.1 part per 
miHion. The proposed analytical method 
for determining residues is by column 
chromatography and electron capture 
gas detection. (PM 23. Richard F. 
Mountfort. 703-557-7070). 

PP 1E2468. Mobay Chemical Corp., 
Agricultural Chemical Div., 1140 
Connecticut Ave. NW^ Suite 604. 
Washington. D.C. 20036. This petition 
proposes that 40 CFR Part 180 be 
amended by establishing a tolerance for 
residues of the fungicide beta ([1.1'* 
biphenyl|’4>yioxy)-alpha-(1.1* 
dimethylethyi)-lH-1.2.4-triazoIe‘l* 
ehhanol in or on the raw agricultural 
commodity whole bananas at 0.3 ppm. 
The proposed analytical mehtod for 
determining residues is by gas 
chromatography employing a nitrogen 
specific alkali flame detector. (PM 21. 
Henry M. Jacoby. 703-557-7060). 

(See. 406(dKl). 08 St At. 512. (7 U.S C. 135)). 

DAlod: April 24.1981. 

Robert V. Brown. 

Acting Director, registration Division, Office 
of Pesticide Programs. 

irK Doc. Pitod K4-41 S49 im) 
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tOPP-5<>537; PH-FRL 1819-1J 

Extension of Experimental Use Permits 

agency: Environmental Protection 
Agency (EPA). 

AcnoH: Notice. 

summary: EPA has issued extensions of 
experimental use permits to the 
following applicants. Such permits are in 
accordance with, and subject to. the 
provisions of 40 CFR Part 172, which 
defines EPA procedures with respect to 
the use of pesticides for experimental 
purposes. 

FOR FURTHER INFORMATION CONTACr. 
The product manager dted in each 
specific permit at the address below: 
Registration Division (TS-767C). Office 
of Pesticide Programs. Environmental 
Protection Agency. 1921 Jefferson 
Davis Highway. Arlington. VA 22202, 
SUPPLEMENTARY INFORMATION: EPA has 
extended the following experimental use 
permits: 

2139-6UP-24. Nor-Am Agricultural 
Products. Inc.. Naper\ille, IL 60540. This 
experimental use permit allows the use 
of 300 pounds of the fungicide propyl (3- 
(dimcthylamino)propyll carbamate 
monohydrochloride on turf grass to 
evaluate control of pythium blight. A 
total of 41 ocres are involved, llie 
program is authorized only in the States 
of Alabama. Arkansas. Florida. Georgia, 


Illinois. Indiana, Iowa. Kansas. 

Kentucky, Louisiana. Maryland, 
Missouri. North Carolina. Ohio, 
Oklahoma. Pennsylvania, South 
Carolina. Tennessee. Texas. Virginia, 
and West Virginia. The experimental 
use permit is effective from May 1.1981 
to May 1.1982. (PM 21. Henry M. Jacoby. 
Rm. 4ia CM^2. 703-557-7060). 

100-EUP-l. Ciba-Geigy Corp., P.O. 

Box 11422, Greensboro, NC 27409. This 
experimental use permit allows the use 
of 1.544 pounds of the fungicide )V-(2,6* 
dimethylphenyl)*A^*(methoxyacetyl) 
alanine methyl ester on potatoes to 
evaluate control of late blight and early 
blighL A total of 1,340 acres are 
involved. The program is authorized 
only in the States of Alabama. 

Delaware. Florida. Idaho. Maine, 
Michigan. Minnesota. Montana, New 
Jersey, New York, North Carolina. North 
Dakota. Oregon. Pennsylvania. Rhode 
Island. Vligiiiia. Washington. West 
Virginia, and Wisconsin. The 
experimental use permit is effective 
from March 10,1981 to January 20.1963. 
A temporary tolerance for residues of 
the active ingredient in or on potatoes 
has been extended, (PM 21. Henry M. 
Jacoby. Rm. 416 CM#Z 703-557-7060). 

464-EUP-5a Dow Chemical Co.. P.O. 
Box 1706, Midland. Ml 48640. This 
experimental use permit allows the use 
of 1,960 pounds of the active ingredient 
of the insecticide chlorpyrifos on Held 
com to evaluate control of insect pests. 

A total of 800 acres are involved. The 
program is authorized only in the States 
of Kansas, Missouri, and Nebraska. The 
experimental use permit is effective 
from April 1,1961 to April 1.1982, A 
permanent tolerance for residues of the 
active ingredient in or on field com has 
been established (40 CFR 180.342). 
However, this permit is being issued 
with the limitation that all treated com 
silage, fodder, and forage must be 
destroyed or used for research purposes 
only. (PM 12, |ay S. Ellenberger, Rm. 400, 
CM ^2, 703-557-7024). 

464-EUP-59. Dow Chemical Co.. P.O. 
Box 1706. Midland. Ml 48640. This 
experimental use permit allows the use 
of 1.170 pounds of the active ingredient 
of the insecticide chlorpyrifos on Hold 
com to evaluate control of insect pests. 

A total of 1,200 acres are involved. The 
program is authorized only in the States 
of Kansas. Missouri, and Nebraska. The 
experimental use permit is effective 
from April 1,1981 to April 1,1962. A 
permanent tolerance for residues of the 
active ingredient in or on field com has 
been established (40 CFR 180.342). 
However, this permit is issued with the 
limitation that treated com silage, 
fodder, and forage must be destroyed or 
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used for research purposes only. (PM 12. 
Jay S, Ellenberger. Rm. 400, CM«^2.703- 
557-7024). 

1471-EUP-67. Elanco Products Co., A 
Div. of Eli Lilly and Co., P.O. Box 1750, 
Indianapolis, IN 46206. This 
experimental use permit allows the use 
of 4,700 pounds of the active ingredient 
fluridone on 2.350 acres in 1981 and 
8,700 pounds of the active ingredient 
fluridone on 4,350 acres in 1962 on 
ponds and lakes to evaluate control of 
various aquatic weeds. The program is 
authorized only in the States of 
Alabama. Arkansas. California, Florida, 
Georgia, Illinois. Indiana. Louisiana. 
Maryland. Michigan, Mississippi. New 
Jersey. Oklahoma. South Carolina, 
Texas. Washington, and West Virginia. 
The program is effective from June 1. 
1981 to June 1.1983. A temporary 
tolerance for residues of fluridone in fish 
has been established A temporary food 
additive regulation has been established 
(21 CFR 193.219). (PM 23. Richard F. 
Mountfort, Rm. 412D. CM #2. 703-557- 
7070). 

Persons %vi8hing to review these 
experimental use permits are referred to 
the designated product managers 
Inquiries concerning these permits 
should be directed to the person's call 
before visiting the EPA Headquarters 
Offlee. so that the appropriate file may 
be made available for inspection 
purposes from 6.-00 a.m. to 400 p.m.. 
Monday through Friday, excluding legal 
holidays. 

(Sec. 5. 92 sut. 819. at amended (21 US.C 
136)). 

Dated: April 24.1981. 

Robert V. Brovim. 

Acting Director, Registration Division, Office 
of Pesticide Programs. 

(PR Due. tt-tttM PiM att «m) 

sajjMO cooe 


(OPP 50535; PH-FIH. 1816-8] 

Mobil Chemical C04 Application for an 
Experimental Use Permit 

AGENCY: Environmental Protection 
Agency (EPA). 

action: Notice. 

summary: Mobile Chemical Co. has 
submitted an application for 
experimental use permit for use of the 
pesticide acifluorfen on soybeans to 
control postemergence weeds. 

ADDRESS: Written comments may be 
submitted to: Richard F. Mountfort. 
Product Manager (PM) 23. Registration 
Division (TS-767C). Office of Pesticide 
Programs, Environmental Protection 
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Agency, 401 M St. SW.. Washington. 

D C 20460. 

soA furtheh information contact: 
Richard F. Mountfort (703-557-7070). 
SUPPLEMEKTARY INFORMATION: Mobil 
Chemical Co.. P.O. Box 26683. 

Richmond. VA 23261 has submitted an 
application for an experimental use 
permit to the EPA requesting the use of a 
pesticide (acifluorfen). Pertinent 
information concerning this application 
is as follows: 

EPA File Symbol No. 2224-Ei;P-RI. 

Produd Name: TACKLE HERBICIDE 
2AS. 

Active Ingredient* Adfluorfen. sodium 
salt—21.1% * (Sodium 5^2«chloro-4- 
(Irifluoromelhyl) Phenoxy)-2-nitro- 
benzoite). 

Quantity Requested: 1.300 gallons of 
product (2.600 pounds active ingredient). 

Total No, of Acreas: 5,200 acres 
CL vering 20 states. 

Locations: Alabama. Arkansas. 
Gt!argta. Illinois. Indiana, Iowa. Kansas, 
Kentucky* Louisiana. Minnesota. 
Mississippi. Missouri. Nebraska. North 
Carolina. Ohio. South Carolina. South 
Dakota* Tennessee, Texas, and Virginia. 

Proposed Pattern of Use: 

Pi '^temergence weed control in 
soybeans. Application rates of 0.25. 0.5. 
and 0.75 pounds of active ingredient per 
acre are proposed. 

Tolerances: Tolerances have been 
established for combined residues of the 
herbicide sodium salt of acifluorfen and 
its metabolites in or on the following 
raw agricultural commodities: cattle, 
kidney; cattle. liver, eggs; goats, kidney; 
goats, liver, hogs, kidney: hogs, liver, 
horses, kidney; horses, liver, milk; 
poultry; fat; poultry, mbyp: poultry, 
meat* sheep, kidney; sheep, liver at 0.02 
part per million (ppm) and soybeans at 
0.1 ppm under 40 CFR 180.383. 

Objectives of the Proposed 
Experimental Test Program: 

1. Determine the effect of 
environmental factors on the efficacy of 
Tackle Herbicide. 

2. Determine to what degree the effect 
of adverse environmental factors can be 
offset by rate adjustment and the 
addition of surfactants to the spray 
mixture. 

3. Determine the response of 
important weeds to different Tackle 
Herbicide rates, with and without 
Surfactants, under varying 
environmental and weed growth 
conditions. 

4. Determine the soybean crop 
response to Tackle Herbicide treatments 
under the varying test parameters. 

5. Obtain crop samples for residue 
analysis. 


'Conitfint 2 pcnincU •ctivv Ingredenl p«r gallon. 


Notice of submission of this 
experimental use permit is made in 
accordance with and to the provisions 
of 40 QFR Part 172, which defines EPA 
procedures with respect to the use of 
pesticides for experimental purposes. 

All written comments filed in 
response to this application will be 
available for public inspection in the 
office of the product manager from 8.‘00 
a.m. to 4:00 p.m. Monday through Friday, 
excluding legal holidays. 

(Sec. 5.92 Stat 819, as amended (21 U.S.C. 
136)) 

Dated: April 29.1961. 

DotigUs D. Campt. 

Director^ Registration Division^ Office of 
Pesticide Programs. 

IPS Oml m-IMM FlM Mn] 

MUINQ COOC 


(OPP-50536 PH-FRL 1819-2] 

Renewal of Experimental Use Permits 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

SUMMARY: EPA has issued renewals of 
experimental use permits to the 
following applicants. Such permits are in 
accordance with, and subject to. the 
provisions of 40 CFR Part 172, which 
defines EPA procedures with respect to 
the use of pesticides for experimental 
purposes. 

FOR FURTHER INFORMATION CONTACT. 

The product manager cited in each 
petition at the address below: 
Registration Division (TS-767C), Office 
of Pesticide Programs, Environmental 
Protection Agency* 1921 (efferson Davis 
Highway. Arlington. VA 22202. 
SUPPLEMENTARY INFORMATION: EPA has 
renewed the following experimental use 
permits: 

4581-EUP-17. Penn wait Corp.. Food 
and Agricultural Div., Pennwalt Bldg.. 3 
Parkway, Philadelphia. PA 19102. 

This experimental use permit allows 
the use of 903 pounds of the fungicide 
thiophanate-methyl ((1,2'phenylene) bit 
(iminocarbonothioyl) bisicarbamate) 
and its oxygen analogue (dimethyM,4'- 
O-phenylene bisfS-thioallophanale)] on 
almonds and soybeans for planting seed 
only to evaluate control of brown rot 
blossom blight on almonds and 
anthracnose. brown leaf spot, frog^ye 
leaf spot, purple seed stain, pod and 
stem blight on soybeans. A total of 1.432 
acres are involved. The program is 
authorized only in the State of 
California for use on almonds; and in 
the States of Alabama. Arkansas. 
California. Colorado. Florida. Georgia. 
Illinois, Louisiana. Maryland. 


Mississippi. New Jersey, New York. 
North Carolina. Ohio. Oklahoma. South 
Carolina. Virginia, and Texas for use on 
soybeans for planting seed only. Tlie 
experimental use permit is effective 
from February 25.1981 to April 1.1983. 
(A permanent tolerance for residues of 
thiophanate-methyl has been 
established 180.371). (PM 21. Henry M. 
Jacoby, 703-557-7060), 

275-EUP-20. Abbott Laboratories. 
Chemical and Agricultural Products 
Div.. N. Chicago. JL 60064. This 
experimental use permit allows for the 
use of 2674.25 pounds of the fungicide 
HirsuteUa thornpsonii Fisher on citrus, 
blueberries, and turf to evaluate control 
of Bermuda turf mite, blueberry bud 
mite, and citrus rust mite. A total of 24 
acres are involved. The program is 
authorized only in the States of Florida. 
North Carolina, and Texas. The 
experimental use permit is effective 
from March 9.1981 to March 9.1982. A 
temporary exemption from the 
requirement of tolerance for residues of 
the spores of HirsuteUa thomsonii when 
used as a mycocaracide on citrus and 
small fruits has been renewed. (PM 17. 
Franklin D. R. Gee. Rm, 401, 703- 

557-7028). 

34487-EUP-l. University of Arkansas. 
Div. of Agriculture. College of 
Agriculture and Home Economics. 
Fayetteville. AR 72701. This 
experimental use permit allows the use 
of: CoIIetotrichum gloeosporioides f. sp. 
aeschynomene (CGA) (ATCC 20358) 

38.5 pounds on 600 acres of rice and 100 
acres of soybeans and CoIIetotrichum 
gloeosporioides f. sp.jusseQeae (CGJ) 
(NRRL12296) 5.5 pounds on 100 acres of 
rice to evaluate control of northern 
jointvetch on rice and soybeans, and 
winged waterprimrose on rice, 
respectively, il^e program is authorized 
only in the State of Arkansas. A 
temporary exemption from the 
requirement of a tolerance for residues 
of CoIIetotrichum gloeosporioides In or 
on rice and soybeans has been renewed. 
(PM 23, Richard F. Mountfort. Rm. 412D, 
CM^2. 703-557-7070). 

Persons wishing to review these 
experimental use permits are referred to 
the designated product managers. 
Inquiries concerning these permits 
should be directed to the persons cited 
above. It is suggested that interested 
persons call before visiting the EPA 
Headquarters office, so that the 
appropriate file may be made available 
for inspection purposes from 8:00 a m. to 
4.00 p.m.. Monday through Friday, 
excluding legal holidays. 

(Sec. 5.92 Slat. 819. as amended (21 U.S.C 
136)) 
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Outed: April 24.1981. 

RobeH V. Brown. 

Acting Director, Registmtion Division, Office 
ofFeelicitk! Programs. 

int Dnc IMf^ i-4-tl M ami 
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FEDERAL COMMUNICATIONS 
COMMISSION 

[BC Docket Hot. 81*240.81*241; Foe Not. 
8P*800318AA, 801104AFI 

Bfoadcastlng Corp. of Mendocino 
County and Henry Radio C04 
Consolidated Hearing on Stated Issues 

In re applications of Broadcasting 
Corporation of Mendocino County. 
Willitis, California. Rcq: 1250 kHt. 2.5 
kW, DA. Day, DC Docket 81.240. File No. 
BP-600318AA; fames Henry. Brian 
Henry, and Nancy Henry. d.b.a.The 
Henry Radio Company, Willitis. 
California. Req: 1250 kHz. 1 kW, 2.5 kW- 
LS. DA-2, U. Docket 81-241. File No. 
BP-B01104AF; for construction permit. 

Adopted: April X 1961. 

Released: April 13.1961. 

1. The Commission, by the Chief. 
Broadcast Bureau, acting pursuant to 
delegated authority, has under 
consideration the above-captioned 
mutually exclusive applications for a 
new AM broadcast station. 

2. Broadcasting Corporation of 
Mendocino County, Analysis of the 
financial portion of Broadcasting's 
application reveals that $56,158 will be 
required to construct the proposed 
station and operate for three months, 
itemized as follows: 


Equ^MM . - _ 6^9124 

Und and buldngi . ^ .. . 7.400 

Otfw cont»uc«on COM . . _ 1^.700 

Olpqriftno corns ___, itB% 

T0U4 . M.tM 


3. Broadcasting plans to finance its 
station w ith $10,000 of projected profits 
and a $75,000 loan from principals 
Guilford and Gudrun Dye. However, it 
has not established the availability of 
these funds. First the Commission 
requires an applicant for a new station 
to demonstrate its fmandal 
qualifications without relying on 
anticipated revenues. Second, because 
the Dyes* non-cash current assets are 
not properly identified and the 
segregation of their liabilities is 
questionable, they have not shown 
sufficient net liquid assets to meet their 
commitment. Therefore, a limited 
financial issue will be specified. 

4. The Henry Radio Company. 
Analysis of Henry's financial data 


indicates that at least $8a329 wUJ be 
required to construct its proposed 
station and operate for three months, 
itemized as follows: 

Equpml IMM* tii.42» 

Und and buMngs ___ 7.300 

OM oonakveton oosit - - —.. 33.500 

Opvnavio co«a_ M.tOO 

Tom „ _ _ 00,339 

The costs may be greater, however, 
because it is not clear whether the 
applicant has included In its estimates 
the costs of leasing its studio and 
transmitter sites. 

5. Henry plans to finance its station 
with a $61,400 loan from principals 
lames and Nancy Henry, and a $100,000 
loan from Jerald L Embree. However, 
the Henrys* balance sheet does not 
segregate current from long-term 
liabilities, and Embree's does not 
indicate the ready marketability of the 
non-cash assets he apparently relies on. 
Therefore, the availability of these two 
loans has not been established. A 
limited financial issue will be specified 

6. This applicant's local notice of its 
application failed to describe the 
antenna pro|K>sed« as required by 

S 73.3580(0(5) of the Commission's 
Rules. A corrected notice must be 
published. 

7. Conclusions. Except as indicated by 
the issues specified below, both 
applicants are qualified to construct and 
operate as proposed. However, because 
the proposals are mutually exdusive. 
they must be designated for hearing in a 
consolidated proceeding. 

6. Accordingly, it is ordered, that 
pursuant to Section 309(e] of the 
Communications Act of 1834. as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine with respect to 
Broadcasting Corporation of Mendocino 
County: 

a. The source and availability of 
sufficient funds to meet anticipated 
costs, and 

b. Whether in light of the evidence 
adduced pursuant to (a) above, the 
applicant is financially qualified. 

2. To determine with respect to The 
Henry Radio Company: 

a. Whether the applicant has provided 
for the cost of leasing land and buildings 
for its station in its estimate of 
coruitructJon and operating costa. 

b. The source and availability of 
sulfidenl funds to meet anticipated 
costs, and 


c. Whether in light of the evidence 
adduced pursuant to (a) and (b| above, 
the applicant is finandally qualified 

3. To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest 

4. To determine in li^l of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications, if either, should be granted 

9. Itjs further ordered, that The Heruy 
Radio Company shall republish local 
notice of its application and file a 
statement of publication with the 
presiding Administrative Law Judge 
within 40 days after this Order is 
published in the Federal Register. 

10. It is furthered ordered, that to avail 
themselves of the opportunity to be 
heard and pursuant to { 1.221(c) of the 
Commission's Rules, the applicants shall 
within 20 days of the mailing of this 
Order, in person or by attorney, file with 
the Commission in triplicate a written 
appearance stating an intention to 
appear on the date fixed for the hearing 
and to present evidence on the issues 
speclfi^ in this Order. 

It. It is further ordered, that pursuant 
to Section 311(a)(2) of the 
Communications Act of 1934. as 
amended, and { 73.3594 of the 
Commission's rules, the applicants shall 
give notice of the hearing within the 
time and in the manner prescribed in 
such rule, and shall advise the 
Commission of the publication of such 
notice as required by $ 73.3594(g) of the 
rules. 

Lairy D. Eads. 

Acting Chief, Broadcast facilities Division. 

IPX Ooc M-tS 90 i )*Mid i^ 4 -«t: M m| 
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FEDERAL HOME LOAN BANK BOARD 
(Ha AC-119] 

First F^eral Savings and Loan 
Association of Front Royal, Front 
RoyaL Virginia; Final Action Approval 
of Conversion Applications 

Dated: April 29.1981. 

Notice is hereby given that on March 
13.1981. the Federal Home Loan Bank 
Board, as operating head of the Federal 
Savings and Loan Insurance 
Corporation (“Corporation"), by 
Resolution No. 81-148 approved the 
application of First Federal Savings and 
Loan Association of Front Royal. Front 
Royal. Virginia ("Association"), for 
permission to convert to the sitxk form 
of organization. Copies of the 
application are available for inspection 
ut the Secretariat of said Corporation, 
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1700 G Street NW., Washington. D.C. 
20552 and at the Office of the 
Supervisoiy Agent of said Corporation 
at the Federal Home Loan Dank of 
Atlanta. 260 Peachtree Street NW.. 10th 
Floor Atlanta. Georgia 30303. 

By the Federal Home Loan Bank Board, 
j. Flao, 

Secretary. 

pH Dac FIW M luml 

•tUJMQ COOC fTSa-OI-M 


(Naai-120] 

First Savings and Loan Association of 
Wisconsin, Milwaukee. Wisconsin; 

Final Action Approval of Conversion 
Applications 

Dated ApHl 29.1961. 

Notice is hereby given that on March 
16,1961. the Federal Home Loan Dank 
Board, as operating head of the Federal 
Savings and Loan Insurance 
Corporation ("Corporation*’), by 
Resolution No. 81-15a approved the 
application of First Savings and Loan 
Association of Wisconsin. Milwaukee. 
Wisconsin* for permission to convert to 
the stock form of organization. Copies of 
the Hpplicadon are available for 
inspection at the Secretariat of said 
Corporation. 1700 G Street N.W.. 
Washington. D.C 20552 and at the 
Office of the Supervisory Agent of said 
Corporation at the Federal Home Loan 
Bank of Chicago. Ill East Wacker 
Drive, Chicago. Illinois 60601. 

By the Federal Home Loan Bank Board. 
M.Flnii. 

Secftlary. 

im Doc PUmi a4S cm) 
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(No. AC-122) 

Key Biscayne Savings and Loan 
Association, Key Biscayne. Flofida; 
Approval of Post-Approval 
Amendment of Conversion Application 
(Notice of Final Action) 

Dated: April 29.1981. 

Notice fa hereby given that on March 
31.1981. the Federal iiome Loan Bank 
Board (‘'Board"), as the operating head 
of the Federal Savings and Loan 
Insurance Corporation ("FSLIC"), 
through the exercise of delegated 
authority, approved an amendment to 
the application of Key Biscayne Savings 
and Loan Association. Key Biscayne. 
Florida ("Association"), providing that 
the aggregate price of the stock to be 
aold in the conversion of the Association 
shall be not less than $1,020,000 nor 
more than $1,380,000. The conversion 


application of the Association was 
approved on Januory 7.1981, by Board 
Resolution 81-4. which Resolution 
required that the conversion stock be 
sold for an aggregate price within a 
range from $1,275,000 to $1,725,000. 
Copies of the application and 
amendments thereto are available for 
inspection at the Office of the Secretary 
of FSUC, 1700 G Street. N.W.. 
Washington. D.C. 20552. and at the 
Office of the Supervisory Agent of 
FSLiC at the Federal Home Loan Bank 
of Atlanta. 280 Peachtree Street, N.W., 
10th Floor. Atlanta. Georgia 30303. 

By the Federal Home Loan Bonk Board. 

1.1. Finn. 

Seerttary. 

IFS Doc niod a48 mn) 
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INo. AC-1211 

Security Savings and Loan 
Association; Carlsbad. New Mexico; 
Approval of Post-Approval 
Amendment of Conversion Application 
(Notice of Final Action) 

Dated: April 2a 1961. 

Notice is hereby given that on March 
31.1981. the Federal Home Loan Bank 
Board ("Board"), as the operating head 
of the Federal Savings and Loan 
Insurance Corporation ("FSLIC*). 
through the exercise of delegated 
authority, approved an amendment to 
the application of Security Savings and 
Loan Association. Carlsbad. New 
Mexico ("association**), providing that 
the aggregate price of the stock to be 
sold in the conversion of the Association 
shall be not less than $1,000,000 nor 
more than $1.31Z500. The conversion 
application of the Association was 
approved on {anuary 5.1981. by Board 
Resolution 81-3. which Resolution 
required that the conversion stock be 
sold for an aggregate price within a 
range from $1,062,500 to $1,437,500. 
Copies of the applicant and 
amendments thereto are available for 
inspection at the Office of the Secretary 
of FSUC, 1700 G Street NW.. 
Washington, D.C 20552. and at the 
Office of the Supervisory Agent of 
FSUC at the Federal Home Loan Bank 
of Uttle Rock. 1400 Tower Building. 

Little Rock. Arkansas 72201. 

By the Federal Home Loan Bank Board 
J. I. Finn. 

Secretary. 

|P1 Doc. ei*1>433 FUifd 5^4-01. t-iS am) 
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FEDERAL MARfflME COMMISSION 

Agreement Filed; Name Change 

Filing Party: Wade S. Hooker, Jr., 
Esquire. Burlingham Underwood A Lord, 
One Battery Park Plaza. New York. New 
York 10004. 

Summary: Nordstieman Aktiebolaget 
(formerly known as Rederiaktiebolaget 
Nordstjeman), a party to the Johnson 
Scanstar Joint Service Agreement No. 
9973. has changed its name under this 
agreement to Johnson Une Aktiebolag. 
This change became effective January 
16.1961. and is also applicable to 
Agreements Nos. 93 (North Europe/U.S. 
Pacific Freight Conference) and 5200 
(Pacific Coast/European Conference). 

By order of the Federal Maritime 
Commisaioo. 

Dated: April 29.1981. 

Joaeph C Polking, 

Acting Secretary. 

(FR Doc. fV}«e 843 Mt) 

MJJNQ cooc STSe-et-M 


Agreements RIed 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1910. as 
amended (39 Stat. 733. 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of each of the agreements 
and the iustifications offered therefor at 
the Washington Office of the Federal 
Maritime Commission, 1100 L Street, 
N.W.. Room 10218; or may inspect the 
agreements at the Field Offices located 
at New York, N.Y^ New Orleans. 
Louisiana; San Francisco. California; 
Chicago, Illinois: and San Juan. Puerto 
Rico. Interested parties may submit 
comments on each agreement, including 
requests for hearing, to the Secretary. 
Federal Maritime Commission. 
Washington. D.C.. 20573. on or before 
May 26.1981. Comments should include 
facts and arguments concerning the 
approval, modification, or disapproval 
of the proposed agreement Comments 
shall discuss with particularity 
allegations that the agreement is 
unjustly discriminatory or unfair as 
between carriers, shippers, exporters, 
importers, or ports, or between 
exporters from the United Slates and 
their foreign competitors, or operates to 
the detriment of the commerce of the 
United States, or is contrary to the 
public interest, or is in violation of the 
Act. 

A copy of any comments should also 
be forwarded to the party filing the 
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agreements and the statement should 
indicate that this has been done. 

Agreemfnt No. T-OTW, 

Ptlina Party: E. F. Briroo, Treasurer. Clobai 
TermioMt S Conlamer Servket, Inc^ P.O. Box 
271. jertejr City, New Jersey 07303. 

Summary: Agreemrmt No.T-396S, between 
Ctobdl Terminol and Container Services. Inc. 
(Global) and Concorde IJne, Inc. (O^orde). 
provides that Global will furnish the 
nroeasary equipment and labor for the 
performance of cxMnprehensive terminal and 
stevedoring ser\'ices for Concorde at the Port 
of New York. As compensation. Concorde 
than pay Global at rates in accordance with 
schedules attached to the agreement. The 
agreement continues in effect until 
terminated by the parties. 

Agreement No. T-3970 l 
F iling Party: Mr. H H. Witlren. Assistant 
Director of Real Eatate. Port of Seattle. P.O. 
Box 1209. Seattle. Washington 98111. 

Summary: Agreement No. T-3970. between 
Port of Seattle (Port) and Kerr United 
Industries, Inc. (Kerr), provides for the 10 
year lease (with renewal options) nf 260,820 
sq. ft. of land area located at Tennifial 108- 
W. Pori of Seattle. Woshington. The premises 
will be used for the maintenance, repair and 
storage of Kerr’s containers. As 
compensation. Port will receive a monthly 
rental of $11.736.9a plus applicable port tariff 
charges. The parties further agree to Kerr’s 
paymcsnl of applicable fees and taxes, 3 year 
rental rmegotialions, indemnification and 
other terms provided for in the ogreenumt 
Agreement No. T-3971, 

Filing Party: Donald |. Brunner. 
F^iquire.Rogan h Mason. 000 Sevemtuenth 
Street. N.W^ Washington D.C 20008. 

Summary: Agreement Na T-3971. between 
Tropical Shipping and Construction 
Company. Ltd. (Tropical) and Birdsall, Inc. 
(Birdsall). provides that Tropical will appoint 
Birdsall os Us U.S Agent to sopeiv ise and 
manage its business activities in tha United 
Stales, to act os U.S. terminal operator In 
receiving and handling cargo for Tropical, to 
arrange stevedoring for Tropical and to 
assist Tropical representatives with regard to 
the solicitation of cargo for Tropical's ocean 
carriage in the trade between Fkmlia and 
isiandt of the Caribbean. Tropical will 
compensate Birdsall for theae services 
according to a formula of fees as mutually 
ogreed to and as set forth in the agreement 
The agreement continues in effect until 
terminated by the parties. 

Agreement No. 10417, 

Filing Party: |ohn P. Meade. Esquire. 
Graham & James, 105017lh Street. N.W., 
Washington. D.C. 20098. 

Summary: Agreement No. 10417, among 
American President Lines, Ltd.. East Asiatic 
Company (Copenhagan) LbL. Maritime 
Company of the Philippines and Sea-Land 
Service, inc. and desif^ted as the 
Philippines North America Rate Agreeminit 
provides for the establishment of a rate 
agre<!mnnl in the trade from ports or inland 
points in the Republic of the Philippines to 
ports in the United States and any of Us 
territories or possessions, and Canada, to 
inland points via such ports and to interior 
^points, including Hawaii and Alaska. The 


Agreement aulhorires the parties to discuss 
and agree upon rates, charges, datslflcations. 
practices axid related tariff matters, subject to 
the right of each party' to act Independently 
by giving notice as sot forth in the 
Agreement ‘fhe Agreement is divided into 
the following groups: (1) the Atlantic, Gulf 
and East Canada Group: (2) the Pacific Coast 
Group: (3) the Inlerior, PoinL including 
intermo^ Group: (4) the Puerto Rico & U.S. 
Virgin Islands Group: and (5) the Hawaii 8 
Alaska Group. 

Dated April 29.1981. 

By onior of the Federal Maritime 
Commission. 

|oseph C Polking. 

Acting Secretary. 

tin Doc St rjrd 5--S-at: i.4S An] 
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(Docket No. 81-32; AgreomenI No. 10267-51 

Container Carriers Discussion 
Agreement; Order To Show Cause 

Agreement No. 10287, originally 
approved by the Commission on April 
14.1B77, is an agreement between 
common carriers by water, serting U.S. 
Atlantic and Gulf ports in the foreign 
and domestic offshore commerce of the 
United States. The parties to the 
Agreement are required to contribute 
tonnage and man-hour assessments for 
the payment of guaranteed annual 
income and other fringe benefits lo 
longshoremen and other waterfront 
workers covered by collective 
bargaining agreements with the 
International Longshoremen's 
Association (ILA). 

The Agreement allows the carriers to 
exchange ideas, lo discuss and to 
cooperate in developing ^formation for 
the purpose of determining whether fair 
and uniform practices and procedures 
can be develoj;)ed to control the cost of 
guaranteed annual income by stabilizing 
or increasing work opportunities, and to 
develop facts to be utilized in 
developing such procedures. The parties 
are sp^flcally authorized to discuss the 
following matters: 

1. New areas uf work opportunities on the 
piers and waterfront facilities which may 
utilize guaranteed annual Income recipients. 

2. Areas %vhcre such guaranteed annual 
Income recipients may m used in activftfes 
on waterfront facilities not presently engaged 
in by such ILA employees inducting woric on 
cargo and c:argo equipment of oil types. 

3. The makipg of cost estiinates as lo the 
efficacy of any such new and increased 
activities. 

4. Practices and procedures which may 
increase the volume of cargo to be handled 
and worked on at various waterfront and pier 
facilities. 

5. Development of such other means of 
protecting the job opporluniliee of 


longshoremen and other craft employcet os 
may appear practicable. 

The Agreement was subsequently 
extended by the parties, with the 
approval of the Commission, on 4 
occasions. The Agreement expired on 
March 31.1981. 

Agreement No. 10287-5 would extend 
the expiration date of the basic 
agreement for 3 years, through March 31. 
1984. The proponents of the Agreemcai 
have requested Commission approval 
pursuant to section 15 of the Shipping 
Act 

Subsequent to the last extension of 
the basic agreement Congress enacted 
the Maritime l.iibor Agreements Act of 
1980. Public Law 96-325 (94 Stal. 1021). 
signed into law by the President on 
August 8. I960. 

Section 5 of this Act provides: 

Sec. 5, Section 45 of the Shipping Act. 1918 
(46 U.S.C. 842). and all references thereto, is 
redesignated section 48 and a new section Is 
added as follows: 

"Sec. 45. The provisions of the Act and of 
the Intercoastal Shipping Act. 1933. shall not 
apply to roaritima la^r agreements. . . . 

ScKdion 3 of this Act amended section 15 
of the Shipping Act by excluding certain 
maritime labor agreements from the 
term •‘agreement" in section 15. 
Consequently, the Commission lacks 
jurisdiction lo approve maritime labor 
agreements. That term it defined In P.l,. 
96-325 as follows; 

The lerro "oioritime labor agreemenl” 
means any collective borgalning agreement 
between any employer subject to jhis Act or 
group of su<^ employers and a labor 
organization representing employees in the 
maritime or stevedoring industry, or any 
agreement preparatory lo such a collective 
bafgainlng agreement among members of a 
multiemployer bargaining group, or any 
agreement gpecificaJiy imptemeating 
provisions of such a collective bargainina 
Qgreemeni or providing for the fonnation. 
financing, or administration of a 
multiemployer bargaining group. (Bmphasis 
supplied) 

Both the minutes of the meetings of 
Agreement No. 10267 and the affidavits 
In support of Agreement No. 10287-5 
indicate that the sole purpose for this 
agreement is lo discuss mailers relating 
to implementation of the parties* 
collective bargaining agreement with the 
ILA. The Commission, therefore, has 
determined to order the proponents of 
Agreement No. 10267-6 to show cause 
why the Agreement is not exempt from 
the provisions of the Shipping Act. 1916 
pursuant to the Maritime Labor 
Agreements Act of 1980. 

In additioo. even if the Commission’s 
jurisdiction over this Agreement has not 
been removed by the possa^ of the 
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Maritime Labor Agreements Act. the 
areaf of discussion set forth above 
which would be authorized by the 
Agreement nevertheless may be outside 
the subfect-matter jurisdiction of section 
IS, These matters do not, on their face, 
appear to involve the areas of activity 
typically addressed in section IS 
agreements. Accordingly, the parties 
will be required to include in their 
response to this Order a demonstration 
(hat aside from the application of the 
Maritime Labor Agreements Act. the 
matters which they wish to discuss are 
within the Commission's section 15 
jurisdiction under the rationale of 
Volkswagenwerk v, FMC, 390 U.S. 261 
(1968). 

Therefore, it is ordered. That pursuant 
to section 15 of the Shipping Act 1916 
(46 U.S.C. 814). and Rule 66 of the 
Commbsion's Rules of Practice and 
Procedure (46 CFR 502.66). the 
proponents of Agreement No. 10267-5 
listed in the appendix show cause why 
the Agreement is not a maritime labor 
^igreement exempt from the provisions 
of the Shipping Act, 1916, pursuant to 
the Mdritime Labor Agreements Act of 
198a Public Law 90-325 (94 Slat. 1021); 

It is further ordered. That the 
Proponents also show cause why 
Agreement No. 10267-5 is not outside 
the general subject-matter jurisdiction of 
section 15 of the Shipping Act: 

It is further ordered. That in 
•iccordanoe with Rule 42 of the 
C^ommissioo's Rules of Practice and 
Procedure. (46 CFR 502.42), the Bureau 
of Investigation and Enforcement shall 
be a party to this proceeding: 

It is further ordered. That this 
proceeding shall be limited to the 
submission of affidavits of facts and 
memoranda of law and replies thereta 
Oral argument may also be scheduled if 
deemed necessary by the Commission. 
Should any party believe that an 
evidentiary hearing is required, that 
party must accompany any request for 
such hearing with a statement setting 
forth In detail the facts to be proven, 
their relevance to the issues in this 
proceeding and why such proof cannot 
be submitted through affidavits. 
Affidavits of facts ond memoranda of 
low of proponents, and any interN enors 
taking the position that Agreement No. 
10287-5 Is not a maritime labor 
•agreement exempt from the provisions 
of the Shipping Act. 1916, and is 
otherwise subject to the Commission's 
jurisdiction, shall be filed not later than 
(he close of business on June 15,1981. 
Reply affidavits and memoranda of law 
shall be filed by the Bureau of 
Investigation and Enforcement and all 
olher parties no later than the close of 
business on July 15.1981. Such filings 


shall be addressed to the Secretary. 
Federal Maritime Commission. 
Washington. D.C. 20573. in an original 
and 15 copies. Requests for discoveiy, 
hearing, or oral argument shall be filed 
on or ^fore the close of business on 
July 24.1981: 

It is further ordered. That notice of 
this Order be published in the Federal 
Register, and a copy be served on all 
parties or record: 

It Is further ordered. That all future 
notices and/or decisions Issued by or on 
behalf of the Commission in this 
proceeding shall be mailcNl directly to all 
parties of record; 

It it further ordered. That all 
documents submitted by any party of 
record in this proceeding shall be filed 
in accordance with Rule 118 of the 
Commission's Rules of Practice and 
Procedure, (46 CFR 502.118). as well as 
being mailed directly to all parties of 
record. 

By the CommiMion. 
joseph C Polking. 

Ac///^ Secrtfary. 

Appendix 

Associated Container Transportation 
(Australia) Ltd 
Atlantic Container Line CIE 
Baltic Shipping Company 
Black Sea Shipping Company 
Columbus Line. Inc. 

Dart Containerline Ltd. 

Delta Steamship Lines, Inc. 

Evergreen Marine Corporation (N.Y.) 
Ltd. 

Farrell Lines Incorporated 
Hapag Lloyd AC 
Japan Line. Ltd. 

Kawasaki Risen Kaisha. Ltd. 

Mitsui O.S.K. Lines. Ltd. 

A.P. Moller-Maersk Line 
Moore McCormack Lines. Inc. 

Nippon Yusen Kaisha 

Puerto Rico Marine Management, Inc. 

Sea-Land Service. Inc. 

Trans Freight Lines, Inc. 

United States Lines. Inc. 
Yumaahfta-Shinnihon Steamship Co., 
Ltd. 

Zim Container Service 

im Ooc. t1-f 3$U FUmJ S4S Ami 
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(Docket No. 81-33] 

Louisville Scrap Material Co., Inc., and 
Yamashita-Shinnihon Steamship Co., 
Ltd, and TTT Ship Agencies, Inc4 
Filing of Complaint and Assignment 

Notice is given that a complaint filed 
by Louisville Scrap Material Company. 
Inc. against Yamashita-Shinnihon 
Steamship Company. Ltd. and TTT Ship 


Agencies. Inc. was served April 30.1981. 
Complainant alleges that respondents 
failed to timely ship containers tendered 
for shipment and such failure is alleged 
to have resulted in violations of Sections 
14 and 16 of the Shipping Act 1916. 

This proceeding has been assigned to 
Administrative Law Judge William 
Beasley Harris. Hearing In this matter, If 
any is held, shall commence within the 
time limitations prescribed in 46 CFR 
502.61. The hearing shall include oral 
testimony and cross-examination in the 
discretion of the presiding officer only 
upon proper sho%ving that there are 
genuine issues of material fact that 
cannot be resolved on the basis of 
sworn statements, affidavits, 
depositions, or other documents or that 
the nature of the matter in issue is such 
that an oral hearing and cross- 
examination are necessary for the 
development of an adequate record. 
Joseph C. Polkiog. 

Acting Secretary. 

IFS Doc tl-IJSM KUmI •:4S «in| 
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GENERAL SERVICES 
ADMINISTRATION 

Delegation of Authority to the 
Secretary of Defense 

1. Purpose. This delegation authorizes 
the Secretary of Defense to represent 
the consumer interests of the executive 
agencies of the Federal CovemmenI in 
proceedings before the Illinois 
Commerce Commission involving 
electric utility rates. 

2. Effective date. This delegation is 
effective immediately. 

3. Delegation. 

a. Pursuant to the authority vested in 
me by the Federal Property and 
Administrative Services Act of 1949, 63 
Stat. 377. as amended, particularly 
sections 201(a)(4) and 205(d) (40 U.S.C. 
4&1(a)(4] and 486(d)). authority is 
delegate to (he Secretary of Defense to 
represent (he consumer interests of the 
executive agencies of the Federal 
Government before the Illinois 
Commerce Commission involving the 
application of the Commonwealth 
Edison Company for an increase in Its 
electric rates. The authority delegated to 
the Secretary of Defense shall be 
exercised concurrently with the 
Administrator of Genera) Services. 

b. The Secretary of Defense may 
redelegate this authority to any officer, 
ofTida). or employee of the Department 
of Defense. 
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c. This authority shall be exercised in 
accordance with the policies, 
procedures, and controls prescribed by 
the General Services Administration, 
and shall be exercised in cooperation 
with the responsible ofTicers. officials, 
and employees thereof. 

d. The Department of Defense shall 
forward to the General Services 
Administration copies of Its testimony 
and briefs within 60 days of formal 
submission. 

Dalf*d: April 28.1961. 

Ray Kline, 

Acting Administrator of General Services. 
px Ooc iiAmu dm au md] 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

f Dodeet Na 76N-0052] 

Cold, Cough, Allergy, BronchodUator, 
and Antiasthmatic Drug Products for 
Over-the-Counter (OTC) Human Use; 
Decision on Dosage of 
Pseudoephediine Preparations 

aocncy: Food and Drug Administration. 
ACnOR: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA) is extending until 
further notice the date by which 
manufacturers of OTC oral nasal 
decongestant drug products containing 
pseudoephediine are required to comply 
with FDA's revised houHy dosage 
interval. The effective date changing the 
hourly dosage interval from 60 
milligrams (mg) every 4 hours to 60 mg 
every 6 hours is being stayed in 
response to a petition from three 
manufacturers who submitted new 
pharamcokinetic and safety data to 
show that the hourly dosage interval 
should be every 4 to 6 hours. However, 
required revised labeling reflecting the 
agency's decision to reduce the 
maximum daily dosage of 
pseudoephediine preparations in the 
proposed monograph for OTC Cold, 
Cough. Allergy, Bronchodilator. and 
Antiasthmatic Drug Products will not be 
stayed and %vill become effective May 1, 
1981. 

DATE: The effective date for required 
relabeling for the maximum daily 
dosage is May 1,1981. The effective date 
for required relabeling for the hourly 
dosage interval is stayed until further 
notice, pending review of new data. 


FOR FURTHER INFORMATION CONTACT: 

William E. Gilbertson. Bureau of Drugs 
(HFD-510). Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville. MD 20857, 301-443-4060. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of September 30,1980 
(45 FR 64709), FDA announced the 
decision that the available data did not 
support the 360-mg maximum daily 
dosage for drug products containing 
pseudoephediine for OTC use as an oral 
nasal decongestant that had been 
recommended by the Advisory Review 
Panel on OTC Cold, Cough. Allergy. 
Bronchodilator, and Antiasthmatic 
Products. The notice explained that data 
submitted to the agency after the 
publication of the Panel's proposed 
monograph suggest that significant side 
effects could result from the 360<mg 
daily dosage and that a 240-mg 
maximum daily dosage is more 
appropriate. The agency concluded that, 
under the procedures established in 21 
CFR 330.13(b)(2), pseudoephediine 
products labeled with the higher dosage 
limitations would be required to be 
relabeled with specified lower dosage 
limitations by January 30.1981. 

In the Federal Register of December 
19,1980 (45 FR 83671), the agency 
granted two petitions and extended until 
May 1,1981, the effective date for 
compliance with the revised dosage 
limitations that had been set forth in the 
September 30,1980 notice. 

On April 2,1961. FDA received a 
petition from Schering Corp., The Dow 
Chemical Co., and Burroughs-Wellcome 
Co. requesting reconsideration of that 
part of the decision which extends the 
6Q-mg dosage interval to every 6 hours. 
The petitioners sought adoption instead 
of a dosage interval of every 4 to 6 
hours. The petitioners requested an 
extension of the May 1.1981. effective 
date until such time as the 
pharmacokinetic and safety data which 
they submitted were evaluated, a 
decision with respect thereto issued, 
and a reasonable time thereafter was 
provided to enable them to revise the 
labeling for pseudoephedrine products 
to reBect the agency's final decision. A 
copy of the petition Is on Ble in the 
Dockets Management Branch (formerly 
the Hearing Clerk's office) (HFA-305). 
Pood and Drug Administration. Rm. 4- 
62, 5600 Fishers Lane, Rockville. MD 
20857. 

The petitioners based their request on 
their belief that new pharmacokinetic 
and safety data on pseudoephedrine. 
both alone and in combination with 
other drugs, have shown that the major 
determinant of the halMife of 
pseudoephedrine is the pH of the urine 


in which pseudoephedrine is excreted. 
The petitioners believe that the data 
demonstrate that a flexible dosing 
schedule of every 4 to 6 hours is 
permissible and is more reflective of the 
achievable blood levels than the fixed 
dosage of every 6 hours established in 
the September 30,1980 notice. 

FDA has considered this request and 
has concluded that good and sufficient 
reason has been provided for staying 
until further notice the May 1,1981 
effective date for the revised dosage 
interval of 60 mg every 6 hours until the 
new data are reviewed. In the interim, 
pseudoephedrine products labeled either 
60 mg every 4 hours or 60 mg every 6 
hours will be permitted on the OTC drug 
market until the agency issues a 
decision on the appropriateness of an 
every 4- to 6-hour dosage interval. 

The petitioners also state that they 
support the agency's decision to reduce 
the maximum adult dosage during a 24^ 
hour period from 360 to 240 mg. The 
agency decided in the September 30. 
1980 notice that a daily dosage in excess 
of 240 mg of pseudoephedrine may be 
associated with significant side effects 
without additional therapeutic benefit. 
Therefore, for safety reasons, required 
revised labeling reflecting the maximum 
daily OTC dosage of 240 mg for adults 
and corresponding maximum daily OTC 
dosages for children will not be stayed 
and %viU become effective May 1.1981 
as set forth in the September 30 and 
December 19.1980 notices. 

Dated: April 29.1981. 

William P. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

fUt Doc. •1-134a FUmI 4-a>-tt XOU am\ 
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(Docket NaSIM-OIIO) 

Medical Devices: Boehiinger 
Mannheim Corp.; Premarket ApprovaJ 
of Synthograft^ Dental Implant 

Corrections 

In FR Doc. 81-11570 appearing on 
page 22462 in the issue of Friday, April 
17,1981, second column, "Synthograft * 
should have appeared In the heading as 
set forth above; third column, first line 
from the top. and in the fifth line of the 
first paragraph of the 
‘•SUPPLEMENTARY INFORM ATI ON.’’ 
“SynthografI" • should have read 
"Synthograft 
aajjNQ cooc 
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Health Services Administration 

Announcement of Availability of 
Grants; Jointly Funded Community 
Health Center Projects In the Magic 
Valley, Payette. Twin Falls, and 
Blackfoot. Idaho Areas 

The Health Services Administration 
announces that the Regional Office, 
Region X. Seattle. Washington, ^ill 
accept applications from public and 
nonprofit private entities for project 
grants in fiscal year 1981 to support the 
development and operation of jointly 
funded community health center and 
migrant health center projects in the 
Magic Valley. Payette. Twin Falls, and 
Bluckfoot. Idaho areas. 

The Region intends, where feasible 
and appropriate, to integrate the grant 
resources of the Migrant Health Centers 
program (authorized by section 329 of 
the Public Health Service Act), and the 
Community Health Centers program 
(authorized by section 330 of the PHS 
Act), and the health manpower 
resources of the National Health Service 
Corps (authorized by sections 331-338 of 
the Act) to support these projects. The 
cardimcot areas to be served and the 
approximate amounts of the grants for 
these projects are expected to be: 

Magic Valley catchment area, which is 
to include Minidoka, and Cassa 
Counties—$25a000 
Payette catchment area, which is to 
include Payette. Washington, and 
Gem counties—S250.000 
Twin Falls catchment area, which is to 
include Twin Falls. Gooding, and 
Jerome counties—^$250,000 
Blackfoot catchment area, which is to 
include Bingham. Power, and Bannock 
counties—$200,000 
Programs descriptions appear at 
13 224.13246, and 13258 in the 
Calalogoe of Federal Domestic 
Assistance* 

Additional information, program 
guidance material, application forms, 
inslructiona. consultation and technical 
assistance regarding development of an 
application may be request^ from: Mr. 
Jacob Rueda. lU, Regional Program 
Consultant for Migrant Health, 
Department of Health and Human 
Services, Public Health Service. Region 
X, 1321 Second Avenue M/S 835. 

Seattle, Washington 98101. Telephone: 
(206) 442-6513. 

Applications must be received in the 
Regional Office postmarked by July 1. 
1^1. to be considered for funding, and 
will be subject to competitive, objective 
review, taking into account the criteria 
»el forth in the community and migr ant 
health service regulations at 42 CFR 
51C.264, 51c,305, 56.204. and 56.305. 


Applications must be submitted to the 
appropriate Health Systems Agency for 
review according to the instructions 
provided by the Regional Office. 

Dated: April 24.1961. 

John H. Kelso. 

Acting Administrator, Health Services 
Administration, 

IFR Ooc. V1-IMJ0 rilMl kiS «iii| 
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Public Health Service 

National Center for Health Care 
Technology; Evaluation of Medical 
Technology; Breath Hydrogen Lactose 
Tolerance Test 

The National Center for Health Care 
Technology (Center) announces that it Is 
conducting an evaluation of what is 
known of the safety and clinical 
effectivenesss of Bieath Hydrogen 
Lactose Tolerance Test for diagnosing 
lactose intolerance. 

Based on this evaluation, a 
recommendation will be formulated to 
assist the Health Care Financing 
Administration (HCFA) in establishing 
Medicare coverage policy. Any person • 
or group wishing to provide the Center 
with information relevant to this 
evaluation should do so in writing no 
later than August 3,1961. To enable the 
Center's staff to give appropriate 
consideration to any literature 
references or analyses of clinical data, a 
written summary no longer than 10 
pages should be attached to any such 
material submitted. 

Written material should be submitted 
to: Division of Medical and Scientific 
Evaluation, National Center for Health 
Care Technology, Room 17A29, 

Parklawn Building. 5600 Fishers Lane. 
Rockville. Maryland 20857. 

For further information contact Pierre 
F. Renault, M.D., Associate Director for 
Medical and Scientific Evaluation, at the 
above address or by telephone (301) 
443-4990. 

Dated: April 28.1981. 

Wayne C Richey. Jr., 

Acting Executive Secretary, Office of Health 
ResearcK Statistics, and Technology. 

|FK Doc. tl-lM42 riM S-i-tS: M om] 
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Natlonai Center for Health Care 
Technology; Evaluation of Medical 
Technology; Lactulose Breath 
Hydrogen Test 

The National Center for Health Care 
Technology (Center) announces that it is 
conducting an evaluation of what is 
known of the safety and clinical 
effectiveness of Lactulose Breath 


Hydrogen Test for small intestinal 
transit time and small intestinal 
bacterial overgrowth. 

Based on this evaluation, a 
recommendation will be formulated to 
assist the Health Care Financing 
Administration (HCFA) in establishing 
Medicare coverage policy. Any person 
or group wishing to provide the Center 
wiOi information relevant to this 
evaluation should do so in writing no 
later than August 3.1961. To enable the 
Center's staff to give appropriate 
consideration to any literature 
references or analyses of clinical data, a 
written summary no longer than 10 
pages should be attached to any such 
material submitted. 

Written material should be submitted 
to: Division of Medical and Scientific 
Evaluation, National Center for Health 
Care Technology. Room 17A29, 

Parklawn Building. 5600 Fishers Lane. 
Rockville, Maryland 20857. 

For further information contact: Pierre 
F, Renault. M.D.. Associate Director for 
Medical and ScientiBc Evaluation, at the 
above address or by telephone (301) 
443-4990. 

Dated: April Za 1981. 

Wayna C RIcbey, 

Acting Executive Secretary, Office of Health 
Research, Statistics, and Technology. 

(Ht Doc tK'UMOrUMl aas unj 

BILUNQ coot 4110-4841 


National Center for Health Care 
Technology; Evaluation of Medical 
Technology; *^COs Breath Test 

The National Center for Health Care 
Technology (Center) announces that it is 
conducting an evaluation of what is 
known of the safety and clinical 
effectiveness of Breath Test for 
diagnosing fat maldigestion and 
malabsorption. 

Based on this evaluation, a 
recommendation will be formulated to 
assist the Health Care Financing 
Administration (HCFA) in establishing 
Medicare coverage policy. Any person 
or group wishing to provide the Center 
with information relevant to this 
evaluation should do so in writing no 
later than August 3.1981. To enable the 
Center's staff to give appropriate 
consideration to any literature 
references or analyses of clinical data, a 
written summary no longer than 10 
pages should be attached to any such 
material submitted. 

Written material should be submitted 
to: Division of Medical and Scientific 
Evaluation. National Center for Health 
Care Technology, Room 17A29, 
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Purkluwn Building, 5600 Fishers Lane. 
Rockville, Maryland 20657, 

For further information contact: Pierre 
F. Renault, M.D^ Associate Director for 
Medical and Scientific Evaluation, at the 
above address or by telephone (301) 
443-4990. 

Dated: April 2a 1981. 

Wayne C Richey, lu 

AcUng Executive Secretary, Office of Health 
RosearcK Statistics, and Technology. 

im Ooc •1-19441 FM •:4S amt 
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National Center for Health Care 
Technology; Evaluation of Medical 
Technology; Breath Test 

The National Center for Health Care 
Technology (Center) announces that it is 
conducting an evaluation of what is 
known of the safety and clinical 
effectiveness of *K]Oj Breath Test for 
diagnosing bile acid malabsorption. 

Based on this evaluation, a 
recommendation will be formulated to 
assist the Health Care Financing 
Administration (HFCA) in establishing 
Medicare coverage policy. Any person 
or group wishing to provide the Center 
with information relevant to this 
evaluation should do so in wvriting no 
later than August 3.1961. To enable the 
Center's staff to give appropriate 
consideration to any literalue references 
or analyses of clinical data, a written 
summary no longer than 10 pages should 
be attached to any such material 
submitted. 

Written material should be submitted 
to: Division of Medical and Scientific 
Evaluation. National Center for Health 
Care Technology. Room 17A29. 

Parklawn Building. 5600 Fishers Lane. 
Rockville. Maryland 20657. 

For further information contact: Pierre 
F. Renault, M.D., Associate Director for 
Medical and Scientific Evaluation, at the 
above address or by telephone (301) 
443-4990. 

DMied: April 28.1981 
Wayne C. Richey. )r.. 

Acting Executive Secretary, Off tee of Health 
Research, Statistics, and Technology, 

|FK Ooc.«'19443 niod •^-■ 1 , •49 ami 
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DEPARTMENT OF THE INTERIOR 

Heritage Conservation and Recreation 
Service 

National Register of Historic Places; 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listing in 


the National Register were received by 
the Heritage Conservation and 
Recreation Service befo re Ap ril 24.1981. 
Pursuant to S 1202,13 36 CFR Part 1202. 
written comments concerning the 
significance of these properties under 
the National Register criteria for 
evaluation may be forwarded to the 
National Register. Heritage 
Conservation and Recreation Service. 
U.S. Department of the Interior. 
Washington, DC 20243. Written 
Sbmments should be submitted by May 
20.1961. 

Carol Shull, 

Chief, Registration Brtnch, 

LOUISIANA 
Allen Parish 

Oberlin, Allen Parish Courthouse, Sth St. 
Caddo Parish 

Shreveport Line A venae School 1600 Line 
Ave. 

Rapides Parish 

Pineville. Fort Buhhw, Off U,S. 165 
Ptneville. Fort Randolph, Off U.S 165 

(Pit Ooc fi-uen PiM s-4-ai. m •»( 
aituNO COOC iSHhes-M 


Bureau of Land Management 
(W-724501 

Notice of Realty Actkirv-Exchange of 
Public Lands in Sweetwater County for 
State Lands In Johnson County 

April 24.1961, 

The following described lands have 
been determined to be suitable for 
disposal by exchange of surface estate 
under Section 206 of the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1716): 

Sixth Principal Meridian, Wyoming 

T. 19 N., R. 105 W„ 

Sec. 26. lots 28 and 31. 

Containing 41.54 acres. 

In exchange for these lands the United 
States will acquire the surface estate in 
a parcel of land in (ohnson County, 
approximately 262.03 acres, described 
by metes and bounds and lying within 
Section 3. T, 50 N., R. 82 W., and Section 
34. T. 51 N.. R. 82 W.. 6lh P.M. Wyoming. 

The purpose of the exchange is to 
ultimately make available the land 
acquired by the United States to the City 
of Buffalo as a "greenbelt" area under 
provisions of the Recreation and Public 
Purposes Act. 

The value of the lands to be 
exchanged is equal and the public 
interest will be well served. This action 
is consistent with the provisions of Sec, 


206 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C 
1716). 

The terms and conditions applicable 
to the exchange are: 

1. A reservation to the United Slates 
in the selected lands of the right to 
construct ditches or canals pursuant to 
the Act of August 30,1690. 43 U.S,C. 945: 

2. The grantors shall reserve the 
mineral estates: 

3. The patent shall issue subject to 
valid existing rights. 

Detailed information concerning the 
exchange including the planning 
documents and environment 
assessment, is available for review at 
the Casper District Office. Bureau of 
Land Management 951 Union 
Boulevard, Casper. Wyoming 82801. 

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments to the State Director, 
Bureau of Land Management (910), P.O. 
Box 1828, Cheyenne. Wyoming 82001. 
Any adverse comments will be 
evaluated by the Secretary of the 
Interior who may vacate or modify this 
realty action and issue a final 
determination. In the absence of any 
action by the Secretary of the Interior, 
this Notice of Realty Action will become 
the Hnal determination of the 
Department of the Interior. 

F. WilUam Eikeoberty. 

Associate State Director. 

(Fit Ooc Sl'tSSOO rM 5-4-tt M Mn( 
aiUlNG cooe 


Water and Power Resources Service 

Municipal Water Service Contract 
Negotiations, Shoshone Project, Wyo.; 
Intent To Negotiate a Water Service 
Contract 

The Department of the Interior, 
through the Water and Power Resources 
Service, intends to begin negotiating a 
contract with the city of Powell, 
Wyoming, to provide up to 3.000 acre- 
feet of water annually from Buffalo Bill 
Reservoir to meet the city's future 
demands. The proposed contract form 
will be prepared pursuant to section 
0(c)(2) of the Reclamation Project Act of 
August 4.1939 (S3 Slat. 1187). 

The city of Powell is having difficulty 
locating suitable water sources to meet 
expected future demands. City ofRclaU 
have requested that the Water and 
Power Resources Service allocate water 
from Buffalo Bill Reservoir for a future 
municipal water supply. 
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All meetings and/or negotiation 
sessions sch^uled by the Water and 
Power Resources Service with the city 
of Powell for the purpose of discussing 
terms and conditions of the proposed 
contract will be open for public 
observation. Advance notice of such 
meetings or sessions will be furnished to 
those parties having submitted a written 
rt»qiiest for a meeting schedule at least 1 
week pHor to any meeting. Requests 
should be addressed to Acting Regional 
Director, Water and Power Resources 
Service, Attention Code UM-440, P.O. 
Box 2553, Billings. Montana 59103. All 
written correspondence concerning the 
proposed contract will be made 
available to the general public pursuant 
to the terms and procedures of the 
Freedom of Information Act (80 Stat 
383), as amended. 

A proposed draft contract will be 
made available for public review 
following completion of contract 
negotiations. Thereafter, a public 
hearing may be held, if necessary, and a 
30day period will be allowed for receipt 
of uTitten comments from the public. 

For further information on scheduled 
contract negotiating sessions and copies 
of the proposed contract form, please 
contact Mr. William E. Crosby, Chief, 
Fconomics and Repayment Branch, 
Division of Water and Land, at the 
above address or by telephone (406) 
657^13. 

Dated* April 29.1981. 
difford L Barrett. 

Ass/4tant Conuniss/aner, Water and Power 
ficsounM 

{nt Doe. 11-13403 nM S-4-ai. MS OTt| 

WLLJNQ CODE 


INTERNATIONAL COMMUNICATION 
AGENCY 

Cutturagy SlgnlBcant Objects Imported 
for Exhibition; Determination 

Notice is hereby given of the following 
determination: Pursuant to the authority 
vested in me by the act of October 19. 
1965 (79 Slat. 985. 22 U.S,C 2459) and 
Executive Order 12047 of March 27,1978 
(43 ¥R 13359. March 29.1978), I hereby 
determine that the objects in the exhibiL 
‘'Rodin Rediscovered** (included in the 
list' filed as a part of this 
determination) imported from abroad for 
the temporary exhibition without profit 
within the United States are of cultural 
significance. These objects are imported 
pursuant to loan agreements between 
foreign lenders and the National Gallery 
of Art, Washington, D.C I also 


ItemizMl Htt of Objecli kocKidod in the 
™ibi1 it nied at part of tha odfinal documvnt 


determine that the temporary exhibition 
or display of the listed exhibit objects at 
the National Gallery of Art. Washington, 
D.C.. beginning on or about June 28.1981 
to on or about May 2,1082, is in the 
national Interest. 

Public notice of this determination Is 
ordered to be published in the Federal 
Register. 

Dated: April 30.1961. 

Joha W. Shirley, 

Acting Director, 

(FR Doc. S1-t3ft3S Plied S-4-et: «t49 an| 

BILUNO COOC SSJO^I-SI 


INTERSTATE COMMERCE 
COMMISSION 

Finance Docket No. 261 IS (Sub-No. 12) 

Boston and Maine Coqx>ration; 
Amended Plan of Reorganization 

AQCNCy: Interstate Commerce 
Commission. 

ACTio»i: Postponement of proceeding. 

summary: The Commission is granting 
the motion by the Trustees of the Boston 
and Maine Corporation (B&M) for a 
continuance of this preceding. 
dates: The due dates for statements set 
by the decision issued in this proceeding 
on March 4,1981 are postponed until 
further notice. 

FOR FURTHER INFORMATION CONTACT: 

Ellen D. Hanson (202) 275-7245. 
SUPPLEMENTARY INFORMATION: On April 
20,1981, Trustees for the B&M Bled a 
motion for a continuance of this 
proceeding. 1 will grant the motion. 

The B&M Trustees Bled their 
Amended Plan of Reorganization on 
December 30,1981. During the time the 
Amended Man was being developed, the 
Trustees were negotiating %vith Timothy 
Mellon of Guilford CT, to acquire the 
B&M. As a result of the negotiations a 
letter of intent was executed on April 15. 
1981, for Mr. Mellon, through a holding 
company, to pay $24,250,000 in cash in 
exchange for all capital stock of the 
reorganized B&M. An acquisition 
agreement has not yet been executed. 

The B&M Trustees requested that this 
proceeding be continued to allow lime 
to prepare and execute an acquisition 
agreement. Time is also needed for them 
to prepare and Ble a new plan of 
reorganization giving effect to the 
acquisition. 

I Bnd that a continuance of this 
proceeding is warranted until a new 
plan of reorganization is submitted. At 
that time, this proceeding will be 
resumed and a new ach^ule for 


submission of statements will be 
established. 

It is ordered: 

1. The motion for continuance is 
granted 

2. This proceeding is postponed until 
further notice. 

3. This decision is effective on the 
date of service. 

Dated: ApHl 28.1961. 

By the Commitsion. Acting Chairman 
Alexis. 

Agatha L. Mergenovich. 

Secretary, 

IPX Osc. S1034«2 FM S-4-tl. a4S «■! 

BfUJKIO COOC 7«SS-«V« 


Motor Carriers; Finance Applications; 
Decislon44otlce 

The following operating rights 
applications. Bled on or after March 1, 
1979. are Bled in connection with 
pending Bnance applications under 49 
U.S.C. 10926,11343 or 11344. The 
applications are governed by Special 
Rule 247 of the Commission's General 
Rules of Practice (49 CFR 1100.247). 
These rules provide, among other things, 
that a petition to Intervene either with or 
without leave must be Bled with the 
Commission within 30 days after the 
date of publication in the Federal 
Register with a copy being furnished the 
applicant Protests to these applications 
will be rejected 

A petition for intervention without 
leave must comply with Rule 247(k) 
which requires petitioner to demonstrate 
that it (1) holds operating authority 
permitting performance of any of the 
service which the applicant seeks 
authority to perform, (2) has the 
necessary equipment and facilities for 
performing that service, and (3) has 
performed service within the scope of 
the application either (a) for those 
supporting the application, or, (b) where 
the service is no limited to the facilities 
of particular shippers, from and ta or 
between, any of the involved points. 

Persons unable to intervene under 
Rule 247(k] may Ble a petition for leave 
to intervene under Rule 247(1). In 
deciding whether to grant leave to 
intervene, the Commission considers, 
among other things, whether petitioner 
has (a) solicited me traffic or business of 
those persons supporting the 
application, or, (b) where the identity of 
those supporting the application is not 
included in the published application 
notice, has solicited trafBc or business 
identical to any part of that sought by 
applicant within the affected 
marketplace. Another factor considered 
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is the effects of any decision on 
petitioner's interests. 

Samples of petitions and the text and 
explanation of the interv'ention rules can 
be found at 43 FR 50906. us modified at 
43 FR 60277. Petitions not in reasonable 
compliance with these rules may be 
rejected. Note that Rule 247(c). where 
not inconsistent with the intervention 
rules, still applies. Especially refer to 
Rule 247(e) for requirements as to 
supplying a copy of conflicting authority. 
8er\'ing the petition on applicant's 
representative, and oral hearing 
requests. 

Section 247(f) provides that an 
applicant which does not intend timely 
to prosecute its application shall 
promptly request that it be dismissed, 
and that failure to prosecute an 
application under the procedures of the 
Commission will result in its dismissal. 

Further processing steps will be by 
Commission notice, decision, or letter 
which %vill be served on each party of 
record. Broadening amendments will not 
be accepted after the date of this 
publication. 

Any authority granted may reflect 
odministratively acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exceptions of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each applicant has 
demonstrated that its proposed service 
Is either (a) required by the public 
convenience and necessity, or, (b) will 
be consistent with the public interest 
and the transportation policy of 49 
U.S.C 10101. Each applicant is fit 
willing, and able properly to perform the 
service proposed and to conform to the 
requirements of Title 49. Subtitle IV, 
United States Code, and the 
Commission's regulations. Except where 
speciricaliy noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved wc Fmd. 
preliminarily and in the absence of the 
issue being raised by a protestant. that 
the proposed dual operations are 
consistent with the public interest and 
the national transportation policy 
subject to the right of the Commission. 


which is expressly reserved, to impose 
such conditions as it finds necessary to 
insure that applicant's operations shall 
conform to the provisions of 49 U.S.C 
10930. 

In the absence of legally sufTicicnt 
protests as to the finance application or 
the following operating rights 
applications directly related thereto 
filed within 30 days of publication of 
this decision-notice (or. if the 
application later becomes unopposed), 
appropriate authority will be issued to 
each applicant (except those with duly 
noted problems) upon compliance with 
certain requirements which will be set 
forth in a notification of effectiveness of 
this decision-notice. 

Applicantfs) must comply with all 
conations set forth in the grant or 
grants of authority within the time 
period specified in the notice by 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

MC 52680 (Sub-4F). filed December 27. 
1979. (Supplemental publication.) 
(Previously published in the Federal 
Register issue of October 1.1980.) 
Applicant: D.A. EXPRESS. INC., 15701 S, 
Van Drunen. South Holland. JL 60473. 
Representative: Daniel C Sullivan. 10 
South LaSalle Street. Suite 1600. 

Chicago, IL 60603. Conversion of 
Certificate of Registration No. MC- 
121354 (Sub-No. 1), into a Certificate of 
Public Convenience and Necessity 
authorizing the transportation olgeneral 
commodities (except classes A and B 
explosives), (1) between points in Cook., 
DuPage. Will. Lake, Kane. Kendall. 
McHenry. DeKaib. Grundy, and 
Kankakee Counties, IL, and (2) between 
points in Cook. DuPage. Will. Lake, 
Kane. Kendall. McHenry, DeKaib, 
Grundy, and Kankakee Counties. IL, on 
the one hand. and. on the other, points 
inlL 

Note.—This prfx^ding It directly related 
to MC-F-14276F, published October 1.1900 

MC 52660 (Sub-5F). filed December 27, 
1979. (Supplemental publication.) 
(Previously published in the Federal 
Register issue of October 1.1980.) 
Applicant D.A. EXPRESS. INC.. 15701 S. 
Van Drunen, South Holland. IL 60473. 
Representative: Daniel C Sullivan. 10 
South LaSalle Street Suite 1600, 

Chicago. IL 60603. To operate as a 
common carrier, by motor vehicle, in 
Interstate or foreign commerce, over 
irregular routes, transporting [\) general 
commodities (except household goods 
as defined by the Commission and 
Classes A and B explosives), between 
points in IN in the Chicago. IL. 
commercial zone, on the one hand. and. 
on the other, points in IL. (2) such 


merchandise as is dealt in by mail order 
houses, (a) between points in IL. on the 
one hand and, on the other, points in 
Benton, Boone, Carroll. Clay. Clinton. 
Fountain. Hendricks, Jasper. Marion. 
Montgomery, Newton. Owen. Parke. 
Pulaski. Putnam. Sullivan. Tippecanoe. 
Vermillion. Vigo. Warren and White 
Counties, l.N. and Champaign, Clark. 
Coles, Crawford Cumberland. DeWitt. 
Douglas, Edgar. Ford Iroquois, josper, 
Kankakee. Livingston. Macon. McLean. 
Moultrie. Piatt, Shelby. and.Vermillion 
Counties. IL and (b) between Danville. 
IL on the one hand, and on the other, 
points in IL (3) meats, packinghouse, 
products and groceries, (a) between 
points in IL on the one hand. and. on the 
other, points in Benton. Boone, Carroll. 
Clay, Clinton. Fountain. Hendricks. 
Jasper, Marion. Montgomery, Newton. 
Owen. Parke, Pulaski. Putnam. Sullivan. 
Tippecanoe. Vermillion. Vigo, Warren, 
and White Counties. IN, and 
Champaign, Clark, Coles. Crawford 
Cumberland. DeWHt. Douglas. Edgar, 
Ford, Iroquois, Jasper, Kankakee. 
Livingston. Macon. Mclean. Moultrie. 
Piatt. Shelby, and Vermillion Counties. 
IL and (b) tetween Danville. IL on the 
one hand and, on the other, points in IL 
and (4) meats, meat products and meat 
byproducts, dairy products and articles 
distributed by meat packing^houses. as 
described in Sections A. B. and C of the 
Appendix to the report of the 
Commission in Modification of Permits, 
46 M.C.C 23. between points in Cook. 
DuPage, Will. Lake. Kane. Kendall 
McHenry, DeKaib, Grundy, and 
Kankakee Counties, IL and points in IN 
in the Chicago. IL commercial zone, on 
the one hand and. on the other, poinis 
in Howard Tipton. Madison. Grant. 
Miami. Carroll. Clinton. Hamilton. 
Wabash, and Cass Counties. IN. 

Notes.—(1) This proceeding is directly 
related to MC-F-14276F. published October 1, 
1960. (2) The purpose of thU application is to 
eliminate gateways In IL and IN/in order to 
provide a through service. 

By the Commission. 

Agatha L Mefgenovlch. 

Secretary. 

{fn Doc si-ijsss nwd s-4-at. a^s mm\ 
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(Permeneot Authority Decisions VoHime 
No. 721 

Motor Camiofs; DeciskHvflotice; 
Restriction Removals 

Decided: April 28.1961. 

The following restriction removal 
applications, filed after December 28. 
1960, are governed by 49 CFR1137. Pari 
1137 was published in the Federal 
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Register of December 31.1080. at 45 FR 

bif\747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of StO.OO. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

FINDINGS 

We find, preliminarily, that each 
applicant has demonstrated that its 

(fuelled removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision>notice. appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers, 

By the Commission. Restriction Removal 
Board. Members Spom. Alt paugh, and 
Shaffer. 

Agatha L. Merganovich, 

Secretary. 

MC 3460 (Sub-181 )X. filed April 20. 
1981. Applicant: F. J. BOUTELL 
DRIVEAWAY CO.. INC. 705 South Dort 
Highway. Flint. .MI 48501. 

Representative: Harry C. Ames, |r., 80S 
McLaohlcn Bank Bldg., 666 Eleventh 
Street NW„ Washington. DC 20001. 
Applicant seeks to remove restrictions 
In its Sub-No. 160 certificate to (1) 
broaden Its commodity descriptions 
from motor homes, in secondary 
movemenls. to ^^transportation 
equipment**; and (2) remove the HI 
exception from Its authority between 
points in the US. 

MC 22509 (Sub-37)X. filed March 23, 
1981. previously noticed in the Federal 
Register of April 6,1981, republished as 
corrected in this issue. Applicant: 
.MISSOURI-NEBRASKA EXPRESS, INC., 
S310 St. Joseph Avenue. St Joseph. MO 
M505, Representative: Harry Ross. 56 
South Main Street Winchester. KY 
^0391. Applicant seeks to remove 
reatrictions in its Sub-No. 10F certificate 
to (1) broaden the commodity 
description from containers, container 
ends, container closures, and materials 
and supplies used in manufacture and 
distribution of containers, container 
ends and container closures to “lumber 
and wood products: pulp, paper and 


related products; rubber and plastic 
products: day, concrete, dass, and 
Slone products; and metal products: and 
(2) to remove the restriction against the 
transportation of commodities in bulk. 
The purpose of this republication is to 
include the requested change in the 
commodity description. 

MC 67996 (Sub-ll)X. filed April 2a 
1961. Applicant: DISHILERY TRANSFER 
SERVICE. INC. P.O. Box H. Bardstown. 
KY 40004. Representative: Robert R 
Kinker. 314 West Main St., P.O. Box 464. 
Frankfort, KY 40602. Applicant seeks to 
remove restrictions in its Sub-Nos. 3.4. 

5, 7.8 and 9 certiRcates to (1) remove all 
exceptions other than dasses A and B 
explosives from **general commodities*' 
authority in Sub-Nos. 4. 5, 7.8, and 9; (2) 
broaden the commodity description to 
“such commodities as are dealt in or 
used by manufacturers or distributors of 
beverages from alcoholic liquors and 
distiller* supplies in Sub-No. 3; (3) 
authorize service at an intermediate 
point in connection with regular-route 
operations between Louisville, KY and 
Bardstown, KY in Sub-No. 4 and 
between Bardstowm and Lebanon. KY in 
Sub-No. 9; and (4) remove a plantsite 
restriction at Bardstown, KY in Sub-No 
4: and a fadlities limitation at the o^- 
route point of Bardstown. KY and a 
restriction to^affic originating at or 
destined to named facilities at 
Bardstown in Sub-No. 5. 

MC 111231 (Sub-364)X, filed April 24. 
1981. Applicant; JONES TRUCK LINES. 
INC, 610 East Emma Avenue. 

Springdale. AR 72764. Representative; 
James R Berry (same as applicant). 
Applicant seeks to remove restrictions 
in its Sub-No. 291F certificate to (1) 
broaden the commodity description from 
general commodities (with exceptions) 
to “general commodities (except Classes 
A and B explosives)'*; and (2) authorize 
servi^at all Intennediate points along 
its re^lar routes operations between 
points in AI.^ FL and GA. 

MC 111594 (Sub-107)X. filed March 9, 
1981, Applicant; CW TRANSPORT, 

INC., 610 High Street. Wisconsin Rapids. 
Wl 54494. Representative: Leonard R. 
Kofkin, 39 South La Salle Street. 

Chicago, IL 60603. Applicant seeks to 
remove restrictions in its Sub-Nos. 3a 
39. 4Z 62. 67, 6a 70, 72, 75. 77. 7a 98 and 
its authority acquired in MC-F-12910 
certificates to (1) broaden the 
commodity des<^ption from (A) 
Anhydrous amomonia, fertilizer 
compounds, ammonium nitrate, nitrogen 
solution, aqua ammonia, petroleum and 
petroleum products, petroleum refined 
wax, phosphoric, hydrofluosiliclc. fatty, 
liquid, nitrate, sulphuric and muriatic 
acids, varnish, wood preservative and 


treating compound dry fertilizer, dry 
fertilizer materials, glycerine soap stock, 
liquid soap, liquid chemicals, tallow and 
animal grease, fertilizer ingredients, 
chemicals, acids, phosphatic fertilizer 
solutions, animal and poultry feed 
ingredients, lignin liquor, woodpulp 
slurry, urea, fertilizer solutions, feed 
ingredients, lignin pitch, inedible tallow 
and greases, animal fats, animal oils, 
vegetable oils, edible blends and edible 
products of animal fats, dry plastic 
materials and pellets, granules and 
cubes, ferric chloride, ferrous chloride, 
and emulsion, to “commodities in bulk** 
in Sub-Nos. 3a 39. 42. 62. 6a 7a 72. and 
77; (B) general commodities, with 
exceptions to “general commodities 
(except classes A and B explosives)** in 
Sub-Nos. 67 parts A and B, 75 parts A 
and B. 7a and its MC-F-12918 authority; 
(2) broaden the territorial description by 
substituting round trip authority for 
existing one-way operations and 
substituting specific counties for named 
plantsites or dties, in Sub-No. 3a 
between Marshal County. IL. (plantsite 
at or near Henry. IL) on the one hand, 
and. on the other, points in 8 States; in 
Sub-No. 39, page 13 part D lines 34-4a 
between Lee County. lA. (Fort Madison. 
LA) and. points in 12 States, page 13. 
part D lines 47 through 49. between 
Kewaunee County, Wl. (Kewaunee. Wl), 
and. points in the Upper Peninsula of 
Ml: Page 14, part D lines 24 throu^ 26. 
Du Page County, (Villa Park. IL) and. 
points in 6 States: Page 14 part D lines 
30 through 32. between Cerro Gordo 
County. lA. (Madison City, lA). and, 
points in 4 States: page 14. part D lines 
45 through Sa between Ozaukee County, 
Wl. (Saukville. Wl). and. points in 23 
States: page 14. lines 62 through 65. 
between Winnebago County, Wl. 
(Oshkosh. Wl), and. points in Marquette 
County, MI, (Ishpeming, MI) and 
Hennepin and Ramsey County. MN. 
(Minneapolis and St. Paul. MN) page 15, 
part D. lines 3 through 7. between 
Clinton County, LA, (Clinton, LA) points 
in 14 named States: page la part D. lines 
9 through 11 between l^iteside County. 
lU (Fulton. IL). and. points In 2 States: 
page 15. part D, lines 13 through la 
between La Salle County, IL,. 

(Marseilles, IL). and. points in 9 states: 
page 15. part D lines 23 through 26 
between Kane County, IL, (plantsite 
near (Aurora. IL). and. points in 6 States: 
page 15. part D. lines 28 through 31 
between Lake County. IL, (Waukegan, 
IL). and, points in 7 States; page 15; part 
D lines 42 through 44 between points in 
lA, Ml. and Wl. and. points in Kane 
County. IL: page 15. part D. lines 46 
throu^ 50 between Rock Island County, 
IL (plantsite at or near Cordova, IL). 
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and points in 13 States: page 15» part D. 
lines 59 through 62 between Cook 
County. IL. (plantsite at Chicago Height 
IL). and points in 9 States; page 15. part 
D. tines 72 through 75 between 
Milwaukee County. WI. (plantsite at 
Milwaukee. WI). and. points in 4 States; 
page 16, part D. lines 3 through 9 
between Muscatine County. lA. 
(plantsite near Montplieu. lA). and 
points in 10 States; page 16. part D. lines 
11 through 16 between Sheboygan 
County. WI (Sheboygan. WI), and 
points in 7 States; page 16, part D. lines 
18 through 22 between Brown. 

Marathon, and Price Counties. Wl« 
(Rothschild Park Falls, and Green Bay. 
WI). and. points in 18 States; page 16. 
part D. lines 30 through 33 between 
Dane. Fond Du Lar. Iowa. Kenosha, and 
Rock Counties. WI. (Madison. Marshall 
Eldorado. Edmund Kenosha, and 
Jonesville. WI). and. points in 2 States; 
page 16. part D. lines 39 through 46 
between )o Daviess County, IL. 
(plantsite at or near East Dubuque, IL) 
and. points in 12 States; page 16. part D. 
lines 48 through 65 between Madison 
County. IL. (Tri City Regional Port 
District. Madison County. IL). and 
points in 6 States; page 17. part D. lines 
10 through 12 between Delta County. MI, 
(Groos, MI), and points in OH; page 17, 
part D. lines 14 through 22 between 
Marion County. MO, (plantsite at South 
River, MO), and points in 14 States: 
page 17. part D. lines 24 through 27 
between Muscatine County. lA. 
(plantsite at or near Montpelier, lA), 
and points in 7 States: page 17. part D. 
linos 35 through 38. between Union 
County. lA. (plantsite at or near Creston. 
lA). and points in 8 States; page 17. part 
D. lines 47 through 49. between 
Milwaukee County. WI. (Milwaukee. 
WI). and. points in 4 States; page 17. 
part D. lines 51 through 56. between 
Outagamie and Oneida Counties. WL 
(Appleton and Rhinelander. WI). and 
points in 26 States: page 17. part D. lines 
58 through 60, between Boone County. 

IN (Thorntown. IN), and points in lU 
page 17, part D, lines 62 through 66, 
between Boone and Delaware Counties. 
IN, (Thorntown and Eaton, IN), and 
points in OH. between Kosciusco 
County, IN. (Warsaw. IN) and. points in 
IL. and OH; page 17, part D. lines 68 
through 75. between Brown County, WI. 
(Green Bay. WI), and points in 6 States; 
page 18. part D. lines 4 through 13. 
between Des Moines County. lA. 
(plantsite at or near Burlington. LA) and 
points in 8 States, between Peoria 
County. IL. (plantsite at or near Peoria, 
IL), and. points in 7 States: page 18, part 
D. lines 15 through 23. between 
Woodbury County. LA, and Dakota 


County. NE. (facilities in the two 
counties), and. points in 12 States, page 

18, part D. lines 40 through 46. between 
Cook County, IL (Chicago. IL). and. 
points in 19 States: page 18. part D. lines 
48 through 57, between Wood County. 
WI. (plantsite at or near Port Edwards. 
WI). and, points in 14 States: page 18. 
part D. lines 59 through 66. between 
Muskegon County, Ml (plantsite near 
Muskegon, MI), and. points in 4 States; 
page 19. part D. lines 3 through 12. 
between Will County. IL (facilities at 
Channahon, IL). points in 12 States; page 

19. part D. lines 27 through 33. between 
Hancock County. IL, (plantsite at or near 
Nicta, IL). and, points in 12 States: page 
19. part D. lines 35 through 42. between 
Mofgan County, IL (plantsite at or near 
Meredosia, IL). and points in 14 States: 
page 19. part D. lines 44 through 47, 
between Cass County. IN. (plantsite at 
or near Logansport, IN), and points in 5 
States; page 19. part D, lines 49 through 
56. between Clinton County. LA, 
(plantsite at or near Clinton. lA). and. 
points in 13 States; page 19, part D. lines 
58 through 60, between Delta County, 

ML (Groos, Ml), and. points in MN, and 
WL page 19. part D. lines 61 through 67, 
between Marinette County. WI. 

(plantsite at Marinette, WI). and points 
in 30 States DC; page 19. part D. lines 69 
through 79. between Marinette County. 
WI. (plantsite at Marinette, WI). and 
points in 7 States; in Sub-No. 42. page 20. 
lines 6 through 15, between Marshall 
County, IL (plantsite at Henry, IL), and 
points in 16 States; in Sub-No. 62. page 
21. lines 58 through 71, between Lake 
County, IN. (facilities at Gary, IN), and, 
points in 15 States: in Sub-No. 68, page 
25, lines 22 through 28. between 
McHenry County. IL (plantsite at Union, 
IL), and, points in 8 States; in Sub-No. 

70. page 25, lines 30 through 36. between 
Brown County, WI (Green Bay, WI). 
and points in the U.S.: in Sub-No. 

page 25. lines 45 through 54. between 
Cook County. IL (plantsite at Bedford 
Park, IL), andL points in 8 States; in Sub- 
No. 77. page 29, lines 59 through 75, 
between Waukesha County, WI. and 
Wood County, OH. (Brookfield, WI. and 
North Baltimore. OH), and, points in 22 
States; (3) delete restrictions permitting 
joinder only at certain points in IN, KY, 
MO. and OH. In Sub-Nos. 77 and 78; (4) 
authorize service at all intermediate 
points where service is limited to 
specified intermediate points or no 
intermediate points service in Sub-No. 

75. parts A and B between points in IL 
in Sub-No. 7a between points in IL KY, 
TN. VA. and WV; in Sub-No. 9a 
between points in IN. in routes 16 
through 20; in Sub-No. 98. routes 21 
through 25. between points in MO and 


lA. and In Sub-No. 9a routes 30 Birough 

33, between points in VA and WV; in its 
MO-F-12918 authority between Decatur, 
GA. and |ct. U.S. Hwys 29 and 7a and 
between Atlanta, GA. and )ct. U.S. 
Hwys 29 and 78; (5) authorize service at 
all intermediate points; in Sub-No. 78. on 
its regular routes in IN, NC. and SC. in 
Sub-No. 98. routes 16 through 20 in OH. 
in routes 21 through 25 in 11^ MN. and 
WL in routes 30 through 33 in NC and 
SC; (6) eliminate (a) in Sub-No. 75, parts 
A and B. the restriction requiring the 
transportation of traffic moving beh\^< n 
Chicago, and Chicago Heights, IL and 
points within their commercial zones on 
the one band, and. on the other, points 
in IN. and OH. and those in KY (n the 
CincinnaU. OH and Louisville. KY 
commercial zones, and traffic moving 
between St. Louis. MO, and points 
within Its commercial zone on the one 
hand, and. on the other, points in L\ and 
OH, and those in KY. in the Cincinnati. 
OH, commercial zone, and to further 
remove the restriction against service to 
those points in KY lying in the 
commercial zone of New Albany, IN; (b) 
in Sub-No. 67. part A. requiring the 
movement of traffic either (i) from NC or 
SC to points in OH or (ii) from Canton, 
Cleveland, Dover, Mansfield, or Akron, 
OH. and points within five miles of 
Akron. OH, to points in NC and SC (7) 
remove the originating at and destined 
to restrictions in Sub-No. 39 routes 21. 

34. 35. 36. 38. 40. and 42, and Nos. 42.68 
72, 77, and 98 routes 30 through 33. 

MC 115331 (Sub-553)X. filed April 14. 
1981. Applicant: TRUCK TRANSPORT 
INCORPORATED. 11040 Manchester 
Road, St. Louis. Missouri 63122. 
Representative: Edward J. Kiley, 1730 M 
Street NW„ Washington. D.C 20036. 
Applicants seeks to remove restrictions 
from its Sub-No. 299, 369G. 513F and 
457F certificates to: (1) broaden the 
commodity description from com 
products and blends containing com 
products to *^food and related products 
and chemicals and related products** in 
Sub-No. 299; from chemicals to 
**chemical8 and related products** in 
Sub-No. 3690 port (147); from 
agricultural chemicals to **chcm|cal8 and 
related products** in Sub-No. 513F; from 
alcoholic liquors and wine and fruit 
juices to •*food and related products**; 
and alcohol, and distilled spirits to 
**chcmicals and related products*' in 
Sub-No. 457; (2) remove the *‘in bulk’* **in 
containers** and *1n bulk in tank 
vehicles’* restrictions wherever they 
appear in Sub-No. 299. 369(0) part (147). 
613F, and 457F; (3) eliminate restriction 
against service to AK and HI in Sub-Na 
299. 513F, 457; (4) replace the specific 
point authority of Cedar Rapids. Clinton. 
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Muscatine and Keokuk. lA with Lynn. 
Clinton. Muscatine and Lee Counties. lA 
in Sub-No. 299: (5) remove the 
’ originating at’* facilities restrictions in 
Sub-No. 299: and the restriction against 
the transportation of whiskey from KY 
to points in IL and IN in Sub-No. 457F; 
and (6) expand its one-way authority to 
radial authority in Sub-No. 299, and 
3090 part (147). between various 
combinations of specified States in the 
US and between named counties in lA. 
and, points in the US. 

MC124774 (Sub-139)X. filed ApHl 20. 
1981. Applicant: MIDWEST 
REFRIGERATED EXPRESS. INC.. 4440 
Buckingham Ave.. Omaha. NE 68107. 
Representative: Arlyn L. Westergren. 
Suite 201,9202 W. Dodge Rd.. Omaha. 

NE 68114. Applicant seeks to remove 
restrictions in its Sub-Nos. 89 and 105F 
ccrtiRcates to (1) broaden its commodity 
descriptions from edible bakery supplies 
(except commodities In bulk), to **fo^ 
and related products’*, in both 
cerUricates; (2) remove the facilities 
restrictions and authorize radial 
authority between Clifton. N), and 
points in specified States throughout the 
U.S., in both certificates: and (32) 
remove the originating at restriction in 
Sub-No. 89. 

MC 135235 (Sub-lO)X, filed April 17, 
1981. Applicant: LOMA CARTAGE. 

INC. 11359 Franklin Avenue. Franklin 
P irk, IL 60131. Representative: Leonard 
R. Kofkin 4 39 South LaSalle Street 
Chicago. IL 60603. Applicants seeks to 
remove restrictions in its lead and Sub- 
Nos. 1. 5. 6. and 7F certificates to (1) 
iiroaden the commodity descriptions 
from (a) floor coverings, materials and 
supplies to ’’textile mill products, rubber 
and plastic products, and clay, concrete, 
glass or stone products’* in the lead and 
Sub-Nos. 1. 6, and 7. (b) floor coverings 
(except tile), materials and supplied to 
textile mill products** In Sub-No. 5: (2) 
delete the restriction against the 
transportation of commodities In bulk in 
the lead and Sub-Nos. 1, 5.6: (3) broaden 
city-wide to county-wide authority in 
the lead. Racine, and Kenosha Counties, 
WL for Racine, and Kenosha, WI: in 
Sub-No. 1. Ozaukee County for Mequon. 
WI; (4) authorize radial service in lieu of 
existi^ one-way authority between the 
ounlies named above, and various 
i'ointa in WI. and IN. in all referenced 
‘uthority, 

MC 142463 (Sub-7)X. filed April 22, 
im. Applicant: SPECIAUZED 
ilAUUNG. INC,, 1500 Omaha Street. 
Sioux City. lA 51102. Representative: 
Daniel O. Hands. 205 West Touhy 
Avenue, Suite 200-A. Park Ridge, IL 
69068, Applicant seeks to remove 
restrictions in its Sub-No. 6F certificate 


to (1) broaden the commodity 
description (a) to ‘‘machinery** from 
furnace and furnace parts and air- 
conditioners and air-conditioner parts, 
(b) to ’’furniture and fixtures’* from 
bathroom and kitchen fixtures and 
cabinets and (c) to ’’metal products’* 
from metal conduit and copper wiring 
and tubing; (2) remove the ’’originating 
at and destin^ to**, restriction and (3) 
expand its one-way authority to radial 
authority between points in CA. IL, IN. 
KY. MI. MN. MO, NI, NY. Oa PA, TN. 
WV, and WI, and, Sioux City, lA. 

MC 148428 (Sub-18)X, filed February 
17.1981. previously noticed in the 
Federal Register of March 4.1981, 
republished as corrected this issue. 
Applicant: BEST LINE, INC, P.O. Box 
765, Hopkins, MN 55343. Representative: 
Andrew R. Clark, 1600 TCF Tower, 
Minneapolis, MN 55402. Applicants 
seeks to remove restrictions in its Sub- 
Nos. IF. 3F, 4F. 5F. 6F. 7F. 8F, 9F. lOF, 
and 12P certificates to (1) broaden the 
commodity description from flotation 
and protective clothing and, materials 
and supplies used in the manufacture of 
flotation and protective clothing, to 
’‘textile mill products” in Sub-No. IP; 
from refrigerators, flreezers. and cooling 
units and parts therefor and materials, 
equipment, and supplies, to “machinery” 
in Sub-No. 4F; from cabinets and 
materials, equipment and supplies used 
in the construction of cabinets, to 
“furniture and fixtures” In Sub-No. 7F; 
from paper and paper products and 
materials, equipment and supplies used 
in the manufacture of paper and paper 
products, to “pulp, paper and paper 
products” in Sub-No. 8F; from feeds, and 
materials, equipment and supplies used 
in the production of animal feeds, to 
“food and related products’* In Sub-No. 
lOF: and from such merchandise as is 
distributed as premiums or gifts and 
materials, equipment and supplies used 
by premium fulfillment houses to “such 
commodities as are dealt in by retail 
department stores” in Sub-No. 12F; (2) 
remove the ’’except commodities in 
bulk” restrictions In Sub-Nos. 4F, 5F, eF, 
and lOF; (3) broaden specific points 
and/or named facilities to county-wide 
authority as follows: St. Cloud. MN to 
Steams. Benton, and Sherburne 
Counties. MN in Sub-Nos. IF, 3F, 4F. and 
8F, Sauk Rapids. MN to Benton County, 
MN in Sub-NO. IF; Princeton. MN to 
Mille Lacs County, MN in Sub-No. 7F; 
Des Moines. lA to Polk County, lA. in 
Sub-No. 9F and Willmar, MN to 
Kandiyohi County, MN in Sub-No. lOF; 
(4) remove the “originating at or 
destined to” restrictions in Sub-No. IP. 
3F. and 7F: (5) remove AK and HI 
exceptions: and (6) expand its one-way 


authority to radial authority between 
Steams County. MN. and, points in the 
U.S. in Sub-Nos. 4F and 8F; and remove 
the facilities limitation and authorize 
radial service between St. Louis, MO, 
and Minneapolis, MN, in Sub-No. 6F. 

IPS Doc tl-IMn PUmI KMII. M MU) 

■HJJMO COOC 709S-01-«f 


(Voluma No. 53) 

Motor Carriers; Permanent Authority 
Decisions; Restriction Removals; 
Oedsion-Notice 

Correction 

In FR Doc. 81-10349, appearing at 
page 20619 in the issue for Monday, 
April 6, lp81. make the following 
correction: 

On page 20623, in the third column, in 
the paragraph “MC 120735 (Sub-85)X” 
filed for “Star Delivery a Transfer, Inc.”, 
the MC number should have read “MC 
120737 (Sub-85)X“. 

asuNO cooe ims-smi 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9.1981, are governed by 
Special Rule of the Commission’s Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1080. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant’s 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fiL willing, and able to 
perform the service propo8€^d, and to 
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conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition In the form of verified 
statements filed on or before 45 days 
from date of publication, (or. if the 
application later becomes unopposed) 
approporiate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before.the authority will be 
Issued. Once this compliance is mot. the 
authority be will issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—Ail applications are for authority to 
operate at a motor comon carrier in interstate 
or foreign commerce over Irregular routes, 
unless noted otherwise. Applications for 
motor contract carrier authority are those 
where service la for a named shipper **under 
contract*’. 

Volume No. OPl-152 

Decided: April 28,1961. 

By the Commission. Review Board No. 1. 
Members Parker, Chandler, and Taylor. 

FF-550. filed April 17.1981. Applicant: 
CTC TRANSPORTATION. INC. 514 
North Claiborne Ave., New Orleans, LA 
70112. Representative: Sol li Proctor, 
1101 Blackstone Bldg., Jacksonville. 11. 
32202 (904) 632-2300. As a freight 
forwarder, in connection with the 
transportation of General commodities 
(except classes A and B explosives), 
between points in the U.S. 

MC 2421 (Sub>36). Bled April 22.1961. 
Applicant; NEWTON 
TRANSPORTATION COMPANY, INC. 
510 Greer Circle SW., P.O. Box 678. 
Lenoir, NC 28645. Representative: 
Edward G. Villalon. 1032 Pennsylvania 
Bldg., Pennsylvania Ave. and 13th Street 
NW., Washington, DC 20004 (202) 626- 
4600. Transporting lumber and wood 
products, between points in Grundy 


County. lA. on the one hand, and, on the 
other, points in NC. 

MC 3581 (Sub-33), filed April 21,1981. 
Applicant: TliE MOTOR CONVOY. 
INC, Suite 107, 2175 Parklake Dr., NE, 
Atlanta. CA 30345. Representative: Paul 
M. Danlell. P.O. Box 872, Atlanta. GA 
30301 (404) 522-2322. Transporting (1) 
transportation equipment, and (2) 
machinery, between points in the U.S. 
Condition; Issuance of a certificate in 
this proceeding is conditioned upon 
coincidental cancellation, at applicant's 
written request, of all authority held by 
applicant which duplicates that sought 
herein. 

MC 15821 (Sub-1), filed April 20,1961. 
Applicant: GRAF BROS.. INC.. 180 Main 
St.. Salisbury. MA 01950. 

Representative: John C. Lightbody, 30 
Exchange St.. Portland, ME 04101 (207) 
773-5651. Transporting ge/iem/ 
commodities (except dasses A and B 
explosives), between points In CT. MA. 
MR NH. NJ. NY, PA, RL and VT. 

Note.—Applicant intends to lack this 
authority with its existing regularroute 
authority. 

MC 35320 (Sub-653), filed April 13. 
1981. Applicant: T.I.M.R-DC INC, 2598 
74lh St.. P.O. Box 2550, Lubbock. TX 
79408. Representative: Kenneth G. 
Thomas (same address as applicant) 
(806) 74S-7283. Transporting ge/ie/w/ 
commodities (except dassea A and B 
explosives), serving points In Steuben 
County. NY, as off-route points in 
connection with applicant's otherwise 
authorized regular-route operations. 

MC 47in (Sub-212), filed April 20. 
1981. Applicant: COOPER MOTOR 
LINES. INC, P.O. Box 2820, Greenville. 
SC 29602. Representative: Harris G. 
Andrews (same address as applicant) 
(803) 879-2101. Transporting ge/iero/ 
commodities (except dasses A and B 
explosives), between points in VA. on 
the one hand, and, on the other, points 
in CT. DR MA. MD, NJ, NY. PA. RI, and 
DC 

MC 47171 (Sub-213), filed April 22. 
1981. Applicant: COOPER MOTOR 
LINES, INC, P.O. Box 282a Greenville, 
SC 29602. Representative: Harris G. 
Andrews (same address as applicant) 
(803) 679-2101. Transporting genera/ 
commodities (except classes A and B 
explosives), between points in MS, on 
the one hand, and, on the other, points 
in CT. DR GA. MA. MD. NC NJ. NY. 

SC PA, Rl. VA, and DC. 

MC 52460 (Sub-324), filed April 9. 

1981. Applicant: ELL^ 
TRANSPORTATION, INC., P.O. Box 
9637,1420 W. 35th St.. Tulsa. OK 74107. 
Representative: Don E. Kruizinga (same 
address as applicant) (918) 446-^34. 


Transporting food and related products, 
between points In Ventura County. CA, 
on the one hand, and, on the other, 
points In AL, AZ, AR. CO. FL. CA, lU 
lA. KS. LA. MS. MO. NE. NM. NC. OK, 
TN. SC. TX. and Wl. 

MC 61440 (Sub-209), filed April 17. 
1981. Applicant: LEE WAY MOTOR 
FREIGHT. INC. 3401 Northwest 63rd St., 
Oklahoma City. OK 73116. 
Representative: Richard H. ChampUn, 
P.O. Box 12750. Oklahoma City, OK 
73157 (405) 640-7579. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U S., under continuing contract(s) with 
The Coleman Company, of Wichita. KS. 

MC 64600 (Sub-61), filed April 20. 

1981. Applicant: WILSON TRUCKING 
CORPORATION. P.O. Drawer 2. 
FishcrsvillQ. VA 22939. Represenlativo 
William J. Jones (same address as 
applicant] (703) 949-3200. Transporting 
general commodities (except dasses A 
and B explosives), between points in 
AL. GA, MD. NC SC TN. VA, and DC 

MC 67450 (Sub-114), filed April 20. 
1981. Applicant: PETERUN CARTAGE 
CO., a corporation. 9651 S. Ewing Ave.. 
Chicago, IL 60617. Representative: 
Joseph Winter, 29 South LaSalle St.. 
Chicago, IL 60603 (312) 263-2306. 
Transporting machinery, furniture and 
fixtures, and textile mill products, 
between points in AL. CA. MS. and TN, 
on the one hand. and. on the other, 
points in IL. IN. Ml. MN. OH, and Wl. 

MC 81831 (Sub-5), filed April 17.1981. 
AppUcant: TACY'S EXPRESS. INC. RO. 
Drawer 191. 550 South Street, 
Rensselaer, NY 12144. Representative: 
Martin Werner. 888 Seventh Ave.. New 
York. NY 10106 (212) 697-6969. 
Transporting general commodities 
(except dasses A and B explosives), 
between Albany, NY. on the one hand, 
and. on the other, points in Warren and 
Washington Counties, NY. 

MC 82841 (Sub-312), filed April 17. 
1981. Applicant: HUNT 
TRANSPORTA'nON. INC.. 10770 "P St. 
Omaha. NE 66127. Representative: 
William R Christensen (same address 
as applicant) (402) 339-3003. 
Transporting general commodities 
(except classes A and B explosives] 
between points in the U.S., restricted to 
traffic having a prior or subsequent 
movement by water. 

MC 103051 (Sub-4a9). filed April 17. 
1981. Applicant: FLEET TRANSPORT 
COMPANY. INC. 934 44lh Avenue, 
North, P.O. Box 90408. Nashville. TN 
37209. Representative: Russell E. Stone 
(same address as applicant) (615) 385- 
0500. Transporting waste or scrap 
materials, between points In the U.S. 
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MC 111310 (Sub-65), filed April 20. 

1901. Applicant: BEER TRANSIT, INC», 
p.O. Box 352, Black River Falls, WI 
54615, Representative: Wayne W. 

Wilson, 150 E. Gilman, Madison, Wl 
S3703 (608) 256-7444. Transporting food 
and r^ot^ products, between the 
heilitios of Swift St Company in those 
points in the U.S,, in and east of NT). SO. 
NE, KS, OK, and TX- 

MC 115130 (Sub-e). filed April 21. 

1961. Applicant: PAULSON TRUCK 
UNE, INC. 2000 N. E. Airport Rd.. 
Roseburg, OR 97470. Representative: 
Russell M, Allen, 1200 |ackson Tower. 
Portland, OR 97205. (503) 224-4040. 
Transporting (1) machinery, and (2) 
those commodities which because of 
their size or weight require the use of 
special handling or equipment, between 
points in CA and OR. 

MC 115831 (Sub>19). filed April 16. 

1901. Applicant: TIDEWATER TRANSIT 
CO.. INC., P.O. Box 189. Kinston. NC 
20501. Representative: Ralph McDonald, 
RO. Box 2246, Raleigh, NC 27602 (919) 
820-0731. Transporting chemicals and 
related products, between points in NC 
indSC 

MC 116371 (Sub-25), filed April 17, 

1981. AppUcant: UQUID CARGO LINES. 
UMU^. P.O. Box 269, Clarkson. 

Ontario, Canada LS) 2Y4. 

Representative: Wilhelmina Boersma, 
1600 First Federal Bldg.. Detroit. MI 
46228 (313) 962-6492. Transporting food 
and related products, between points in 
NC and SC. on the one hand. and. on the 
other, points on the international 
boundary line between the U.S. and 
Canada in NY, 

MC 119600 (Sub-2), filed April 21. 

1961. Applicant: HUTTON TRUCKING 
COMPANY. 192 Gilchrist Rd., 

Mogadore, OH 44260. Representative: 
James W. Conner, 431 Keith Ave„ 

Akron, OH 44313 (216) 864-3561. 
Transportiqg (1) rubber ond plastic 
products^ and (2) metal products, 
between points in Franklin and Union 
Counties, OH, on the one hand, and. on 
the other, points in the U.S. 

MC 119631 (Sub-43), filed April 15, 

1981. Applicant: DEIOMA TRUCKING 
CO.MPANY, a corporation. P.O. Box 335, 
East Sparta. OH 44626. Representative: 
Lswrence E, Lindeman, 1(W2 
Pennsylvania Bldg.. Pennsylvania Ave, 
and I3lh St. N;W., Washington, DC 
20004 (202) 628-4600. Transporting 
^era! commodities (except classes A 
and B explosives) between points in 
Stark County, OH, on the one hand, and, 
on the other, points in the U.S. 

MC 119741 (Sub-298), filed April 17. 
1961. Applicant: GREEN FIELD 
T^NSPORT COMPANY, INC. 1515 


Third Ave., N.W„ P.O. Box 1235, Fort 
Dodge. lA 50501. Representative: D. L 
Robi^n (same address as applicant) 
(515) 576-6831, Transporting such 
commodities as are dealt in by 
manufacturers and distributors of 
optical and vision care products, 
between points In the U.S. 

MC 119741 (Sub-299), filed April 2a 
1961. AppUcant: GREEN FIELD 
TRANSPORT COMPANY. INC, 1515 
Third Ave., NW., P.O. Box 1235, Fort 
Dodge, lA 50501. Representative: D. L 
Robson (same address as applicant], 
(515) 576-6831. Transporting sUch 
commodities as are dealt in by 
manufacturers of mechanic hand tools 
and equipment, between points in the 
U.S. 

MC 120331 (Sub-3), filed April la 
1981. Applicant: WOODWARD 
TRUCKING COMPANY. INC, 1273 
Sheffield St.. Houston, TX 77015. 
Representative: |oe G. Fender, 9601 Katy 
Freeway. Suite 320, Houston, TX 77024, 
(713) 827-1407. Transporting (l)(a) 
mercer commodities, (b) metal products, 
and (c) those commodities which 
because of their size or weight require 
the use of special handling or 
equipment, between points in TX. and 
(2][a) mercer commodities and (b) metai 
piquets, between points in TX. on the 
one hand. and. on the other, points in 
AR. LA. OK, and NM. 

MC 125051 (Sub-73), filed April 20. 

1981 Applicant SILVEY 
REhTlIGERATED CARRIERS. INC. 3025 
South 72nd St.. Omaha. NE 68124. 
Representative: Robert M. Cimino (same 
address as applicant), (402) 393-5005. 
Transporting food and related products, 
between points in Denver County, CO. 
on the one hand. and. on the other, 
points in AR. CA. lU KY. MI. NY, OH. 
and PA. 

MC 128290 (Sub-17), filed April 20. 
1981. Applicant: EARL HAINES. INC. 
P.O. Box 2557. Winchester. VA 22601. 
Representative: Bill R. Davis. Suite 101, 
Emerson Center. 2814 New Spring Rd., 
Atlanta. GA 30339, (404) 434-3381. 
Transporting food and related products 
and containers, between points in N), 
PA. MD. DE. VA. WV. NC SC GA. Oil 
MS. LA, TX. and TN. 

MC 129301 (Sub-21), filed April 2a 
1981. Applicant: ENGUSH AND SONS 
CORPORATION, 412 Kingshighway. 
Thorofare, NJ 08066. Representative: 
James H. Sweeney, 468 Kentucky Ave., 
Wiliiamstown: N) 08094. (609) 629-2354. 
Transporting appliances, between 
points in the U.S.. under continuing 
contract(8) with General Electric 
Company of Columbia. MD. 


MC 133490 (Sub-17), filed April 2a 
1981. Applicant: LEE S TRUCKLNG, 

INC. Route 2, Box 463, North Branch. 

MN 55056. Representative: Samuel 
Rubenstein. P.O. Box 5, Minneapolis. 

MN 55440 (612) 542-1121. Transporting 
food and relaVedproducts, between 
points in the U.S.. under continuing 
contrQct(B) with Tuffy's. a Division of 
Star-Kist Foods. Inc., of Perham, MN. 

MC 133570 (Sub-10), filed April 20. 
1981. Applicant: A OF I. INC. P.O. Box 
27, Hamilton, IN 46742. Representative: 
lames P. Kirkhope. P.O. Box 1529a Fort 
Wayne. IN 46865 (219) 745-1212. 
Transporting moMnery, beteen points 
in the U.S., under continuing contract(8) 
with Rexnord, Inc., Nordberg Machinery 
Group, of Milwaukee. WI. 

MC 135070 (Sub-188F), filed April 20, 
1981. Applicant: )AY LINTS, INC., Box 
61467, DFW Airport. TX 75261. 
Representative: Gailyn L Larsen, P.O. 
Box a28ia Uncoln. NE 68501 (402) 474- 
6763. Transporting genera/ commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(8) with Celanese 
Chemical Company, Inc. of Dallas. TX. 

MC 135861 (Sub-94), filed April la 
1981. Applicant: USA MOTOR LINES, 
INC. P.O. Box 455a Fort Worth, TX 
7610a Representative: Billy R. Reid. 1721 
Carl St., Fort Worth, TX 76103 (817) 332- 
47ia Transporting food and related 
products, between points in the U.S.. 
under continuing contract(8) with M&M/ 
MARS Division of Mars, Inc., of 
Hackettstown, N). 

MC 135661 (Sub-95), filed April la 
1981. Applicant: USA MOTOR UNES, 
INC. P.O. Box 255a Fort Worth, TX 
76100. Representative: Billy R. Reid, 1721 
Carl St, Fort Worth. TX 76103 (817) 332- 
471 a Transporting food and related 
products, between points in the U.S., 
under continuing coatract(s) with Pabst 
Brewing Company, of Milwaukee. WL 

MC 138000 (Sub-87), filed April 17, 
1081. Applicant: ARTHUR H. FULTON. 
INC. P.O. Box 99. Stephens Clly, VA 
22655. Representative: Dixie C 
Newhouse. 1329 Pennsylvania Ave., P.O, 
Box 1417, Hagerstown, MD 21740 (301) 
797-60ea Transporting pulp, paper, and 
related products, between points in 
Jefferson County. WV, on the one hand, 
and, on the other, those points in the 
U.S. in and east of MN. lA, KS. OK. and 
TX. 

MC 138861 (Sub-27), filed April 21, 
1961. Applicant: C-UNT. INC. 303 
lefferson Blvd.. Warwick. R1 0288a 
Representative: Ronald N. Cobert 1730 
M SL. N.W., Suite 501. Washington, DC 
20036 (202) 296-290a Transporting 
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general commodities (except classes A 
and B explosives), between points in FL 

MC 142011 (Sub-2), nied April 17. 

1981. Applicant: LEISURE TIME TOURa 
INC.. P.O. Box 587, Mahwah. NJ 07430. 
Representative: Larsh B. Mewhinney, 

555 Madison Ave.. New York. NY 10022, 
(212) 838-0600. Transporting possen^ers 
and their baggage in the same vehicle 
with passengers, in charter operations, 
beginning and ending at New York, NY 
and extending to points in the U.S. 

MC 142181 (Sub-24), filed April 20. 
1981. Applicant; LIBERTY CONTRACT 
CARRIER. INC.. 214 Heritage Ave., 
Nashville, TN 37202. Representative: 
Robert L Baker. Sixth Floor. United 
American Bank. Nashville. TN 37219 
(615) 244-8100. Transporting metal 
products between points in the U.S.. 
under continuing contract(s) with 
American Magotteaux Corporation, of 
Pulaski. TN. 

MC 143511 (Sub-7), filed April 10. 

1981. Applicant: HARDINGER 
TRANSFER CO.. INC.. 1314 West 
Eighteenth SU P.O. Box 521, Erie. PA 
16512. Representative; Paul F. Sullivan. 
711 Washington Bldg., Washington, DC 
20005 (202) 347-3987. Transporting 
general commodities (except classes A 
and B explosives) between points in Erie 
County. PA. on the one hand, and. on 
the other, those points in and west of 
MT. WY, CO. and NM. 

MC 143521 (Sub-2], filed April 14. 

1901. Applicant; TWEHOUS 
EXCAVATING COMPANY, INC. Route 
3, Jefferson City. MO 65101. 
Representative: James C. Swearengen. 
P.O. Box 456, Jefferson City. MO 65102 
(314) 635-7166. Transporting those 
commodities which because of their size 
or weight require the use of special 
handling or equipments (1) between 
pointy in FU CA. TL IN. lA. KY. Ml, MO. 
NM. and OH. and (2) between points in 
FL. GA. IL. IN. lA. KY. MI. MO. NM. and 
OH, on the one hand, and, on the other, 
points in the U.S. 

MC 146071 (Sub-34), filed April 17, 
1981. Applicant: DEETZ TRUCKING 
INC.. P.O. Box 2. Strum, WI 54770. 
Representative: Jack B. Wolfe, 665 
Capitol Life Center. 1600 Sherman St.. 
Denver. CO 80203 (303) 839-5856. 
Transporting building materials, 
between points in Middlesex County, NJ 
and Utah County. UT, on the one hand, 
and. on the other, points in the U.S. 

MC 149121 (Sub-3), filed April 20. 

1981. Applicant CROAT BROTHERS, 
db.a. WOODWASTE CO. & 

COLUMBIA WOODWASTE CO. Box 
HI. Ridgefield. WA 98642. 
Representative: Lloyd L. Groat (same 
address as applicant) (206) 887-^600. 


Transporting lumber and wood 
products, between points in Clark and 
Cowlitx Counties. WA. on the one hand, 
and. on the other, points in Clackamas. 
Columbia, and Multnomah Counties, 

OR. 

MC 149360 (Sub-4), filed April 13. 

1981. Applicant: L B. TRANSPORT 
SERVICES, INC.. 19114 Pioneer Blvd. 
Cerritos, CA 90701. Representative: 

Miles L Kavaller, 315 So. Beverly Dr.. 
Suite 315, Beverly Hills. CA 90212 (213) 
277-2323. Transporting genero/ 
commodities (except classes A and B 
explosivies), between points in the U.S., 
under continuing contract(s) with Pro- 
Line Corporation of Dallas, TX. 

MC 150300 (Sub-2), filed April 20. 

1981. Applicant: MILLER TRANSPORTS, 
INC. P.O. Box 161. Pryor, OK 74361. 
Representative: Larry D. Henry. 1606 
First National Bank Bldg.. Tulsa, OK 
74103 (918) 587-0021. Transporting 
chemicals and related products, 
between points in Mississippi County, 
AR, on the one hand, and. on the other, 
points in MO. TN. and KY. 

MC 150341 (Sub-2), filed April 17. 

1981. Applicant HOOVESTOU INC.. 
3110 Mike Collins Drive. St. Paul. MN 
55121. Representative: Charles R. 
Johnson. P.O. Box 2578, Bismarck, ND 
58502. (701) 328-0242, Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contract(8) with 
(1) Malt-O Meal of Northfield, MN. (2) 
James Refrigeration Company, of Edina, 
MN. (3) Plastronic Packaging 
Corporation, of St. Louis Park, MN, and 
(4) ^nford Products Corp. of St. Paul 
Park, MN. 

MC 150820 (Sub-2), filed April 20, 

1981. Applicant: LEXINGTON 
TRANSFER. INC.. 1036 McKay Dr^ N.E.. 
Anoka. MN 55303J^epresentative: 
Stanley C Olsen, Jr.^ 5200 Willson Rd., 
Suite 307, Minneapolis. MN 55424 (612) 
927-8855.Tran8porting machinery, 
between points In Hennepin County, 

MN. on the one hand, and. on the other, 
points In the U.S. 

MC 152230 (Sub-3), filed April 2a 
1981. Applicant: THEODORE F. MILLER, 
d,b.a. T & L MILLER. 36 West Eight St.. 
Bloomsburg, PA 17815. Representative: 
David C. Venable. 805 McLachlen Bank 
Bldg.. 666 Eleventh St.. N.W., 
Washingtoa DC 20001. (202) 628-9243. 
Transporting food and related products, 
between points in Montgomery and 
Northumberland Counties. PA. on the 
one hand. and. on the other, points in 
the U.S. Condition: Issuance of a 
certificate in this proceeding is subject 
to the coincidental cancellation, at 
applicant's written request, of certificate 
No. MC-152230 Sub 2F. 


MC 152310F. filed April 17.1981. 
Applicant: M & M EQUIPMENT CO.. 
INC, 24400 East Alameda Ave., Aurora. 
CO 80011. Representative: Mark A. 
Davidson. 1600 Sherman St., 4rQ63. 
Denver, CO 80203 (303) 839-5656. 
Transporting food and related products, 
(1) between Denver, CO, on the one 
hand, and, on the other, points In KS. lA. 
TX. MS. AU GA, TN. lU OH, LA. FL 
PA, MD. NJ. NY. CT. MA. and Rl, and (2) 
between points in Dawson County, NE. 
on the one hand, and, on the other, 
points in KS. lA. TX, MS. AL GA. TN. 
IL Oa LA. FL CO. PA, MD. NJ. NY. CT. 
MA, and Rl. 

MC 153811 (Sub-5), filed April 17. 
1981. Applicant: TRANSPORTATION 
SYSTEM OF AMERICA. INC. 3905 
River Rd., Pennsauken. NJ 08110. 
Representative: Richard M. Pamicky. 71 
West Park Ave., Vineland. NJ 06360. 
(609) 691-7000. Transporting (1) elliptic 
and semi-elliptic tractor springs, and (2) 
such commodities as are dealt in or 
used by manufacturers and distributors 
of automotive repair parts, between 
Philadelphia. PA. and Baltimore. MD. on 
the one hand, and. on the other, points 
in the U.S. 

MC 154441, filed April 17.198L 
Applicant; SEA-MAR SERVICES. INC. 
P.O. Box 17829. 2111 N. Pace Blvd.. 
Pensacola. FL 32522. Representative: F. 
Lee Champion. HI. P.O. Box 2525. 
Columbus, GA 31902 (404) 324-4477 
Transporting containers and trailers 
having a prior or subsequent movem* ct 
by water, between the porta of Gulfport 
MS, Houston, TX, Mobile. AL 
Jacksonville. Panama Qty. and 
Pensacola, FL Savannah, GA. and New 
Orleans, LA. on the one hand. and. on 
the other, points in AL AR. FL GA. KY, 
LA. MO. MS. NC SC TN. and TX. 

MC 154750 (Sub-1), filed April 10. 
1981. Applicant D 8 H TRUCKING, 
INC, P.O. Box 82, Holbrook, NE 68948 
Representative: Lavem R. Holdeman. 
P.O. Box 81849. Lincoln. NE 68501 (402) 
478-1144.. Transporting lumber and 
wood products, between points in 
Phelps County. MO. on the one hand, 
and. on the other, points in the U.S. 

MC 155351. filed April 16.1981. 
Applicant QUALITY 
TRANSPORTATION, INC, 643 
Whitehead Rd., P.O. Box 5261. Trenton. 
NJ 08638. Represenfollve: Harvey W. 
Trimmer. Sr.. 740 Estates Blvd. Apt 193, 
Trenton. NJ 08610 (609) 587-0399. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S.. under 
continuing contract(s) with Cartcr- 
Wallace. Inc., of Cranbury. NJ. and 
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Durabond Products, subsidiary of 
United States Gypsum, of Trenton. N}. 

MC 155360. filed April la 1981. 
Applicant: SOUTH TEXAS UQUID 
TOMINAL, 604 Carolina St.. P.O. Box 
66S. San Antonio. TX 78293. 
Representative: Paul D. Angonend. P.O. 
Box 2207. Austin. TX 78768 (512) 476- 
4391. Transporting food and related 
products^ between points in Bexar 
County. TX, on the one hand. and. on 
the other, points in NM 
MC 155361, filed April 16.1961. 
Applicant: CCS & SON TRANSIT, INC., 
312 Roslyn Street, Rochester. NY 14619. 
Representative: lames F. Ryan. 500 
Terminal Bldg^ Rochester, NY 14614 
(716) 325-7440. Transporting po55e/tge/s 
and their baggage, in charter operations, 
beginning and ending in Monroe County. 
NY. and extending to points in the U.S. 

MC 15538a filed April 17.1981. 
Applicant- DIAMOND TRUCKING, 

INC., Rt. 2, Box 152. Rexburg. ID 63440. 
Representative: Timothy R. Stivers P. O. 
Box 157a Boise. ID 83701 (206) 343-3071. 
Transporting chemicals and related 
producUt between points in MT. on the 
one hand. and. on the other, points in ID. 
OR. UT. WA. and WY. 

MC 155381. filed April 17.1981. 
Applicant ECOLOGY QIEMICAL & 
RETIMNG CO., a corporation. Brush 
Creek Rd. & Penn St.. Manor. PA 15665. 
Representative: Arthur}. Diskin. 806 
Frick Bldg.. Pittsburgh, PA 15219 (412) 
281-9l94.Transporting (1) waste or scrap 
materials not identified by industrial 
producing, and (2) hazardous materials, 
between those points in the U.S. in and 
east of MT. WY, CO. and NM. 

Condition: The certiHcate to be issued 
here, to the extent it authorizes the 
transportation of hazardous materials, 
shall be limited in point of time to a 
period expiring 5 years from the date of 
issuance. 

MC 15539a filed April 20 .19M. 
Applicant: T. I.TRUCKING. INC.. 13135 
W. I6lh St. Long Beach, CA 90613. 
Representative: Theodore J. Szweb 
(same address as applicant) (213) 435- 
6881. Transporting general commodities 
(except classes A and B explosives) 
between poinU In AZ, CA. NV. OR. and 
WA. 

MC 155391, filed April 20.1981. 
Applicant: WILLARD GUUCK. d.b.a. 
BILL GUUCK TRUCKING. 10380 S.W. 
Homestead Lane, Beaverton. OR 97005. 
Representative: Russell M. Allen, 1200 
lackson Tower. Portland. OR 97205 (503) 
^4-484a Transporting food and related 
products, between points In OR, WA, 
andCA. 

MC 155410. filed April 2a 1981. 
Applicant: VERSHON TRUCKING 


CORP.. 274 West St.. Ludlow. MA 01056. 
Representative: David M. Marshall 101 
State St.. Suite 304, Springfield MA 
01103 (413) 732-1136.Transporting such 
commodities as^are dealt in by a 
distributor of petroleum, petroleum 
products, and alcohol between points in 
the U.S.. under continuing contract(B) 
with F. L Roberts & Co., Inc^ of 
Springfield. MA. 

MC 155421, filed April 20.1981. 
Applicant: CORNEUUS TRANSFER OF 
LA JUNTA. INC., 6th and Kenilworth 
Ave., La Junta, CO 81050. 

Representative: Ronald G. Cornelius 
(same address as applicant) (303) 384- 
5401. Transporting farm products, food 
and related products, pulp, paper and 
related products, rubber ond plastic 
products, and clay, concrete, glass or 
stone products, between points in IL, 

Wl, and those points in the U.S. on and 
west of a line beginning at the mouth of 
the Mississippi River, and extending 
along the Mississippi River to its 
Junction with the western boundary of 
Itasca County. MN. thence northward 
along the western boundaries of Itasca 
and Koochiching Counties. MN, to the 
international boundary line between the 
U.S. and Canada. 

MC 155430. filed April 2a 1981. 
Applicant PAL TRUCKING. INC. 191 
Remsen Ave. AvcncL NJ 07001. 
Representative: Norman Weiss. P.O. 

Box 1409,167 Fairfield Rd., Fairfield. NJ 
07006 (201) 575-7700. Transporting 
general commodities (except classes A 
and B explosives), between points In the 
U.Sw, under continuing contract(s) with 
Koenig Plastics Co., of Trenton. 

Volume No. OPY2-059. 

Decided: A*pri] 24.1981. 

By The Commission. Review Board No. 1. 
Members. Parker. Ghaodler. and Taylor. 

MC 13253 (Sub-5), filed AprU 7.1981. 
Applicant STEUBENVILLE TRANSFER 
CO.. Two Ridge Rd., P.O. Box 2249, 
Wintersville. OH 43952. Representative 
Earl N. Merwin 65 East Cay St.. 
Columbus. OH 43215. 614-224-3161. 
Transporting (1) machinery and 
transformers, (2) construction and 
mining equipment, (3) self-propelled 
earth moving vehicles, and (4) those 
commodities which because of their size 
or weight require the use of special 
handling or equipment, between points 
in OH. on the one hand. and. on the 
other, points in IL, IN, PA, and WV. 

MC 68123 (Sub-8), filed April a 1981. 
Applicant MARIE R. CAVALLERI d.b.a. 
M & J TRUCKING COMPANY. 20 
Atlantic St. Bridgeport CT 06604. 
Representative: James M. Bums. 1383 
Main St.. Suite 413, Springfield. MA 


01103.413-781-8205. Transporting (1) 
Metal products, and (2) waste or scrap 
materials, not identified by industry 
producing, between points in CT, DE, IL. 
IN. MD. MA. MR Ml Nli NJ. NY. OH, 
PA, Rl, VA, and VT. 

MC 77972 (Sub-44), filed April 14. 

1981. Applicant: MERCHANTS TRUCK 
UNR INC, P.O. Box 90a New Albany, 
MS 38652. Representative: James R. 

Holt P.O. Box 523. Collierville, TN 
38017. 901-653-7208. Transporting (1) 
metal products, and (2) machinery, 
between points in Grok County, IL. on 
the one hand, and on the other, points 
in Montgomery and Morgan Counties. 
AL, and Monroe County, MS. 

Note.— Applicant intends to tack this 
suthorily with its existing regular-route 
aulhority in MC-77972 and subs therela 

MC 103993 (Sub-1076), filed April 15. 
1981. Applicant: MORGAN DRIVE- 
AWAY, INC, 28651 U.S. 20 West 
Elkhart IN 46515. Representative: James 
B. Buda and Kenneth M. Hays (same 
address as applicant) 219-293-1431. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S. 

MC 106603 (Sub-220), filed April Id 
1981. Applicant: DIRECT TRANSIT 
LINES, INC. 200 Colrain St. SW. P.O. 
Box 8099. Grand Rapids. MI 4950a 
Representative: Martin |. Leavitt 22375 
Haggerty Road. P.O. Box 400, Northville, 
Ml 48167, 313-349-3980. Transporting 
lumber and wood products, between the 
ports of entry between the U.S. and 
Canada, on the one hand, and on the 
other, points in MI, IN. IL. OH. KY, TN. 
NC WV, VA. MD. and PA. 

MC 107012 (Sub-094), filed April 13. 
1981. Applicant: NORTH AMERICAN 
VAN LINES. INC, 5001 U S. Highway 30 
West P.O. Box 988, Fort Wayne, IN 
46801. Representative: David D. Bishop 
(same address as applicant) 219-429- 
21ia Transporting machinery, between 
the facilities of RCA Corporation at 
points in the U.S., on the one hand. and. 
on the other, points in the U.S. 

MC 107012 (Sub-697), filed April 13. 
1981. Applicant NORTH AhfERICAN 
VAN LINES. INC. 5001 U.S. Highway 30 
West P.O. Box 98a Fort Wayne. IN 
46801. Representative: David D. Bishop 
(same address as applicant) 219-429- 
2110. Transporting such commodities as 
are dealt in or used by manufacturers of 
shoes, between points In the U.S.. on the 
one hand. and. on the other, points in 
Los Angeles County, CA. 

MC 107012 (Sub-699), filed April 17, 
1981. Applicant: NORTH AMERICAN 
VAN UNES, INC, 5001 U.S. Highway 30 
West P.O. Box 98a Fort Wayne. IN 
46801. Representative: David D. Bishop 
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(same address as applicant) 219-429- 
2110. Transporting such commodities as 
are used in the manufacture, 
maintenance, or distribution of 
appliances, between points In the U.S., 
on the one hand, and on the other, 
points in Davidson. Marshall, and 
Rutherford Counties, TN. 

MC 107012 (Sub-700), filed April 17, 
1981. Applicant: NORTH AMERICAN 
VAN UNES. INC. 5001 U.S. Highway 30 
West. P.O. Box 988, Fort Wayne, IN 
46801. Representative: David D. Bishop 
(same address as applicant), 219-429- 
2110. Transporting furniture and 
fixtures^ between points in Hernando 
County, FL on the one hand, and on the 
other, points in Franklin County. NC 

MC 107912 (Sub-41), filed April 13. 
1981. Applicant; REBEL MOTOR 
FREIGHT, INC., 3934 Homewood Road, 
Memphis. TN 38118. Representative: 
Tommie). Perkins. Sr. (same address as 
applicant), 901-795-4100. Transporting 
such commodities as are dealt in by 
retail and wholesale food distributors, 
between Memphis, TN. on the one hand, 
and. on the other, points in AL, LA. and 
MS. 

MC 111432 (Sub-15), filed April 14. 
1981. Applicant: FRANK J. SIBR & 

SONS. INC, 5240 West 123fd Place, 
Alsip, IL 60658. Representative: Douglas 
G. Brown. P.C, 913 South Sixth Street, 
Springfield. IL 62703, 217-753-3925. 
Transporting petroleum, natural gas and 
their products, and chemicals and 
related products, between points in the 
U.S.. under continuing contract(8) with 
Ashland Oil. Inc., of Moline. lU and its 
subsidiaries, divisions, and vendors. 
Condition: To the extent any permit 
issued in this proceeding authorizes the 
transportation of classes A and B 
explosives, it shall be limited to a period 
expiring 5 years from its date of 
issuance. 

MC 124212 (Sub-111), filed April 9, 
1981. Applicant: MfTCHELL 
TRANSPORT. INC. 6500 Pearl Rd.. P.O. 
Box 30248. Cleveland. OH 44130. 
Representative:). A. Kundtz, 1100 
National City Bank Bldg., Cleveland, OH 
44114 (216) 566-5639. Transporting (1) 
clay, concrete, glass, or stone products, 
and such commodities as are used in 
their manufacture or production, and (2) 
coal, coal products and coal byproducts, 
between points in the U.S. 

MC 124692 (Sub-365), filed April 13. 
1981. Applicant: SAMMONS 
TRUCKING. P.O. Box 4347, Missoula. 
MT 59806. Representative: Donald W, 
Smith, P.O. Box 40248. lndiana|>oli8, IN 
4624a 317-646-6655. Transporting 
lumber and wood products, between 
points in AZ, AR, CA. CO. ID, IL, IN. lA. 
KS. KY. LA. Ml. MN. MO. MT, NE, NV, 


NM. ND. OH, OK, OR. PA, SD. TX. UT. 
WA. WV. Wl. and WY. 

MC 129712 (Sub-45), filed Ap ril 16 
1981. Applicant: GEORGE BENNETT 
MOTOR EXPRESa INC, P.O. Box 569. 
McDonough, GA 30253. Representative: 
Frank D. Hall. Suite 713. 3384 Peachtree 
Rd.. NR. Atlanta. GA 30326. 404-237- 
6472. Transporting such commodities as 
are dealt in or used by manufacturers 
and distributors of smokehouses, 
furnaces, and pollution control systems, 
between the facilities of Gladd 
Industries. Inc., at points in the U.S., on 
the one hand. and. on the other, points 
in the U.S. 

MC 135762 (Sub-19), filed April 17. 
1981. Applicant: lOHN H. NEAL, INC, 
P.O. Box 3877, 6004 Highway 271 South. 
Fort Smith. AR 72913. Representative: 
Don A. Smith. P.O. Box 43, 510 North 
Greenwood Ave., Fort Smith, AR 72902, 
501-782-1001. Transporting 
commodities (except classes A and B 
explosives), between points in the U.S.. 
under continuing contract(s) with (a) 
Willard Mirrors. Inc., of Ft. Smith, AR. 
and (b) Speltz Plywood Corp., of 
Memphis, TN. 

MC 138493 (Sub-12), filed April 17. 
1981. Applicant JAKUM TRUCKING, 
INC, Rural Route 2, Mdey Rd.. 
Sheboygan Falls, WI53065. 
Representative: Michael). Wyngaard, 
150 East GUman St.. Madison. Wl 53703 
(006) 256-7444. Transporting such 
commodities as are dealt in or used by 
manufacturers and distributors of 
plastic and metal products. Biters, filter 
cartridges, filter housings, meter valves, 
and control boxes, between points in 
Sheboygan County, WI. on the one 
hand, and, on the other, those points in 
the U.S. in and west of MN. lA. MO. AR. 
and LA. 

MC 139992 (Sub-2F). filed April la 
1981. Applicant: A 6 M CARTAGE, 

INC. 6515 South Austin BlvdL, Chicago, 
IL 60638. Representative: Paul). Maton. 
Ten South LaSalle St., Suite 1620, 
Chicago, IL 60603 (312) 332-0905. 
Transporting furniture and fixtures and 
appliances, between Chicago. IL. on the 
one hand. and. on the other, points In 
Cook, Lake. DtiPage. Will, Kane, 
McHenry, Boone, Winnebago, De Kalb, 
and Kendall Counties, IL; Kenosha, 
Racine. Milwaukee. Ozaukee. 
Washington. Waukesha. Walworth, 
Rock, Jefferson, Dodge. Columbia. Dane, 
and Green Counties, Wl: Lake Porter. 
LaPorte, and St. Joseph Counties, IN. 

MC 141652 (Sub-44F). filed April 15. 
1961. Applicant: ZIP TRUCKING. INC. 
P.O. Box 6126. Jackson. MS 29306 
Representative: Mark S. Gray, P.O. Box 
872, Atlanta, GA 30301. Transporting 
motor vehicle parts, between the 


facilities used by the Bendix Automotive 
Aftermarket Division of the Pram 
Corporation, at points in the U.S., on the 
one hand. and. on the other, points in 
the U.S. 

MC 141652 (Sub-45), filed April 16. 
1981. Applicant: ZIP TRUCKING. INC.. 
P.O. Box 6126, Jackson, MS 39208. 
Representative: K. Edward Wolcott. 
Suite 1200 Gas Light Tower. 235 
Peachtree St. NE, Atlanta. GA 30303. 
404-522-2322. Transporting such 
commodities as are dealt in or used by 
manufacturers of glass fiber and plastic 
products, between the facilities of 
Owens-Coming Fiberglas Corporation, 
at Aiken and Anderson. SC. and 
Jackson* TN. on the one hand, and. on 
the other, points in the U.S. 

MC 142672 (Sub-168), filed April 3, 
1981. Applicant: DAVID BENEUX 
PRODUCE h TRUCKING. INC. P.O. 
Drawer F. Mulberry, AR 72947, 
Representative: Don Garrison, P.O. Box 
1065, Fayetteville. AR 72701.501-521- 
8121. Transporting food and related 
products, between the facilities of 
Tootsie Roll Industries. Inc., at points in 
the U.S., on the one hand, and, on the 
other, points In AR. CA, MI. MO, OH, 
OR, and TX. 

MC 142672 (Sub-ieO), filed April 13. 
1981. Applicant:DAVID BENEUX 
PRODUCE & TRUCKING. INC.. P.O. 
Drawer F, Mulberry, AR 72947. 
Representative: Don Garrison. Esq., P.O, 
Box 1065, Fayetteville. AR 72701. 501- 
521-8121. Transporting such 
commodities as are dealt in or used by 
manufacturers and distributors of lawn 
and patio furniture, between points in 
Washington County. NY, on the one 
hand, and. on the other, points in AL 
AR. AZ. CA, CO, GA. lA. ID. lU IN. KS. 
KY. MA. MI, MN, MO. MS. NC NM. NV. 
OH, OK. OR. SC, TN. TX. UT. WA, WL 
and WV, 

MC 142873 (Sub-14), filed April 16. 
1981. Applicant- D 8 W TRUCK LINES, 
INC. 200 First St., Parsons. WV 26287. 
Representative: E. Stephen Heisley. 805 
McLachlcn Bank Bldg.. 666 Eleventh SL. 
NW. Washington. DC 20001 (202) 628- 
9243. Transporting food and related 
products, between points in Morgan 
County. IL. on the one hand. and. on the 
other, points in the U.S. 

MC 142873 (Sub-15), filed April 16. 
1981. Applicant: DAW TRUCK LINES. 
INC, 200 First St. Parsons, WV 28287. 
Representative: E. Stephen Heisley. 666 
Eleventh St., NW #805, Washington. DC 
20001 (202) 628-9243. Transporting 
rubber and plastic products, chemicals 
and related products, metal products, 
textile mil! products, and petroleum, 
natural gas, and their products, between 
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points in Rockdale County. CA« on the 
one hand. and. on the other, points in 
the US. Condition: To the extent any 
certificate issued in this proceeding 
•uthorizes the transportation of classes 
A and B explosives, it shall be limited to 
I period expiring 5 years from its date of 
issuance. 

MC144263 (Sub-1 ]. filed April 6.1981. 
Applicant: BASEL-KIENE. INC. 6331st 
Ave. South. Kent WA 98031. 
Representative: {ack R. Davis, 1100 JBM 
BidgM Seattle. WA 98101. 206-624-7373. 
Transporting food and related products, 
between points in WA. on the one hand, 
and. on the other, points in CA. 

MC 145032 (Sub-2), filed April 14. 

1S81. Applicant: NATIONAL 
TRANSPORTATION SERVICES. INC. 
P.O. Box 3291. Lubbock. TX 79410. 
Representative: Wilmer B. Hill. 805 
McLachlen Bank Building. 066 Eleventh 
Street NW. Washington. DC 20001 (202) 
628-9243. Transporting transportation 
equipments between points in 
Mecklenbuxg County. VA and Bibb 
County. CA, on the one hand. and. on 
the other, points in the U.S. 

MC 145742 (Sub-7), filed April 13. 

1961. Applicant: BOLES TRUCKING. 

INC, Rural Route No. 1. Ina. VL 62646. 
Representative: Michael W. O'Hara. 300 
Reitch Bldg^ Springfield. IL 62701.217- 
544-5468. Transporting (1) metal 
products, between points In the U.S^ 
under continuing contract(s) with Valley 
Industries, Ina. of Centralia, IL and (2) 
mercer commodities, between points in 
the U.S., under continuing contract(s) 
with Intercontinental Pipe & Steel, Ina. 
o( Dallas. TX. 

MC 145743 (Sub-24), filed April 18, 

1981. Applicant: T.F.S.. INC. Rural 
Route 2. Box 126. Grand Island. NE 
68801, Representative: A.). Swanson, 

P.O. Box 1103.228 North Phillips 
Avenue. Sioux Falls. SD 57101 (605) 335- 
1777. Transporting food and related 
products, between points In Cache 
County, UT, on the one hand, and, on 
the other, points in the U.S. 

MC 148553 (Sub.20). filed April 9. 

1961. Applicant: ADRIAN CARRIERS, 
INC, 1822 Rockingham Rd.. Davenport 
lA 52806. Representative: James M. 
Hodge, 1900 Financial Center. Des 
Moines, lA 50309, 51S-24S-430a 
Transportixtg (1) machinery, and (2) 
ttretalproducts, between Cleveland, OH. 
•nd points In Rock Island County, IL on 
toe one hand, and, on the other, points 
lniheU.a 

MC H3e02 (Sub-eF). filed April 13, 

1981. A/pplIcant BAKKEN TRUCK 
^ES. 1301 Third Ave.. South, 
Northwood. LA 50459. Representative: 
Samuel Rubenstein, P.O. Box 5. 


Minneapolis. MN 55440. (612) 542-1121. 
Transporting food and relat^ products, 
between Be^en and Van Buren 
Counties, Ml, Adams'County. PA. 
Shenandoah Oounty, VA. and Berkely 
County. WV. on the one hand. and. on 
the other, points in CO. KS. MN, NE, ND. 
OK. SD. TX. and Wl. 

MC 147012 (Sub-3), filed April la 
1981. Applicant: T3.T.. INC.. P.O Box 
8472.1834 Field Ave.. Stockton. CA 
95206. Representative: Mark). Hannon, 
1884 West Willow SL Stockton, CA 
95203 209-948-2392. Transporting pu/p. 
paper and related products, between 
points in the U.S.. under continuing 
contract(s) with Inland Container 
Corporation, of Indianapolis. IN. 

MC 148183 (Sub-39), filed April 17. 
1981. Applicant: ARROW TRUCK 
LlNEa INC, P.O. Box 432. Gainesville. 
GA 30503. Representative: Pauline E. 
Myers, Suite 348 Pennsylvania Bldg., 425 
13th SL, NW.. Washington. DC 20004 
(202) 737-2168. Transporting food and 
related products, between points in Hall 
County. GA. on the one hand. and. on 
the other, points In the U.S. 

MC 149472 (Sub-4), filed April 15, 

1981. Applicant; INTER-COASTAL 
INC. 131 Beaverbrook Road, Lincoln 
Park, N) 07035. Representative: Alan 
Kahn, ^uire. 1430 Land Title Building, 
Philadelphia. PA 19110 (215) 561-1030. 
Transporting chemicals and related 
products, between points in Middlesex 
County. N). on the one hand. and. on the 
other, points In FL GA. NC and SC 

MC 150943 (Sub-3), filed April 13, 

1981. Applicant: F. H. SMITH 
TRANSPORT. INC, Route A. Box 63, 
Yellville, AR 72687. Representative: 
Thomas B. Staley. 1550 Tower Bldg.. 
Uttle Rock. AR 72201 501-375-9151. 
Transporting charcoal and charcoal 
briquettes, ^tween points in Baxter and 
Izard Counties, AR, on the one hand, 
and, on the other, points In the U.S. 

MC 151063 (Sub-2), filed April 15, 

1981. Applicant: JACKSONVILLE 
EXPRESS. INC. 5912 New Kings Road, 
Jacksonville. FL 32200. Representative: 
Sol H. Proctor, 1101 Blackstone Bldg., 
Jacksonville. FL 32202.904-632-2300. 
Transporting general commodities 
(except classes A and B explosives], 
between the facilities of C & C Bulk 
Liquid Transfer, Inc., at points in the 
U.S.. on the one hand, and, on the other, 
points in the U.S. 

MC 152523 (Sub-2F). filed April la 
1981. Applicant: ARLO G. LOTT 
TRUCKING, P.O. Box 174, Arco. ID 
83213. Representative: Timothy R. 
Stivers. P.O. Box 1576. Boise. ID 83701 
(206) 348-3071. Transporting ge/?e/ti/ 
commodities (except classes A and B 


explosives) between points in the U.S^ 
under continuing contnict(s) with 
Chandler Corporation, of Boise. ID. 

MC 152843 (Sub-IF). filed April la 
1081. Applicant: GREEN ARROW, INC, 
RL 7. Box 666. Caldwell. ID 83605. 
Representative: Timothy R. Stivers, P.O. 
Box 1576, Boise. ID 83701. Transporting 
general commodities (except classes A 
and B explosives) between points in the 
U.S., under continuing contractfs) with 
Union Seed Company, of Nampa. ID. 

MC 152903 (Sub-3), filed April 7.1981. 
Applicant: P ft H TRUCfONC. INC., 3600 
W. 127th SL. Alsip. IL 60406. 
Representative: Wulf Petersen. 43W225 
Blue Larkspur, Elbum, IL 60119, 312-365- 
9535. Transporting metal products, 
between points in Cook County, IL on 
the one hand, and, on the other, points 
in Milwaukee. WL SL Joseph. ML South 
Bend, IN. Des Moines, lA, and 
Warrensbuig. MO. 

MC 153072. filed April la 1961. 
Applicant KARL T. BROWNING. R.R. 
No. 1. Palestine. IL 62451. 

Representative: Robert T. Lawley, 300 
Reisch Bldg.. Springfield, IL 62701.217- 
544-5468. Transporting machinery, 
between points in the U.S.. under 
continuing contract(B) with Jakel Motors, 
Inc., of Highland. IL and Jakel Motors of 
Palestine. Ino, of Palestine. IL 

MC 153723 (Sub-2), filed April 10. 

1981. Applicant A ft M ENTERPRISES. 
INC., P.O. Box 884. Springdale, AR 
72764. Representative: Don Garrison. 
P.O. Box 1065. Springdale. AR 72701. 
Transporting metal products, between 
the facilities of Rea Magnet Wire 
Company, Division of Alcoa, at points in 
the U.S., on the one hand, and on the 
other, points in the U.S. 

MC 154572 (Sub-1), filed April 7.1961. 
Applicant BAKER TRUCK LEASING ft 
SALES, INC. P.O. Box 3126. Highway 
301 South. Wilson, NC 27693. 
Representative: Peter A. Greene, 1920 N 
SL NW, Suite 700, Washington, DC 
20036 (202) 631-6800. Transporting metal 
products, between points in Union 
County, NJ and Philadelphia County, 

PA, on the one hand, and. on the other, 
points in Wake County. NC 

MC 154753 (Sub-lF), filed April 15. 
1961. Applicant BREWER ft SONS 
TRUCKING. INC. 9479 Fc^te Rd.. 
Versailles. OH 45380. Representative: 
Andrew Jay Burkholder. 275 East State 
St.. Columbus. OH 43215 (614) 226-8575. 
Transporting containers, rubber and 
plastic products and chemicals and 
related products, between points in 
Miami and Wayne Counties, OH. on the 
one hand. and. on the other, points in IN, 
ML KY. WV. PA and OH. 
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MC154872. filed April 13.1081. 
Applicant: SOLAR TRANSPORT. tNO. 
420 Central Ave. West Hampton. lA 
50441. Representative: William L 
Fairbanks 2400 Financial Center. Des 
Moines. lA 50309 (515) 282-3525. 
Transporting (1) cJiemJcah and related 
products, between points in Franklin 
and Cedar Counties, LA. on the one 
hand. and. on the other, points in MN. 
and (2) petroleum, natuixdgas and their 
products, between Cerro Gordo County. 
LA. on the one hand, and. on the other, 
points in Madison County. 11.. St. Lx>ul8 
County. MO. and points in MN. 
Condition: To the extent any certificate 
Issued in this proceeding authorizes the 
transportation of classes A and B 
explosives, it shall be limited to a period 
expiring 5 years from its date of 
issuance. 

MC 155223, filed ApHi 15,1981. 
Applicant: HIGHWAY EXPRESS. INC. 
5742 West Maryland. Glendale. AZ 
85301. Representative: Robert Puller, 
13215 E. Penn SU Ste. 3ia Whittier, CA 
90602. Transporting ge/iens/ 
commodities (except classes A and B 
explosives) between points in the U.S., 
under continuing contract(8) with 
Mcmorex Corporation of Tucson. AZ. 

MC 155253P, filed ApHl 9.1961. 
Applicant: CASCADE INTERMODAL, 
INC., 6361 Ist Ave. South. Seattle. WA 
98108. Representative: Ted R. Sharp 
(same address as applicant) (206) 762- 
6559. Transporting general commodities, 
(except classes A and B explosives), 
between points in ID, MT. OR. UT. and 
WA. 

MC 155283F. filed April 13.1981. 
Applicant: L & L ENTERPRISES, INC., 
1716 Parkway (POB 5682), North Little 
Rock, AR 72119. Representative: 

William I I. Lister (same address as 
applicant) (501) 755-1058. Transporting 
general commodities (except classes A 
and B explosives) between Mintz, NC, 
Primrose and LuthersviUe, GA. 

Cardwell. Arbyrd & Homersville. MO, 
McHenery, ND. Narcisso, Russellville, 
and Roaring Springs. TX. Raymond. 
Oakley, Adams, and Myles. MS. 
Winfield. Riverdale and Belle Plaines. 
KS. Snyder and Hamburg. AR. on the 
one hand. and. on the other, points in 
the U.S. 

MC 155323F. filed April 14.1981. 
Applicant: BARBREE L MILLER. d.b.a. 
TRIPS FOR THE YOUNG AT HEART. 
2835 Midland Street. Pittsburgh. PA 
15226. Representative: (same address as 
applicant). As a Broker, at Pittsburgh, 
Pi^ in arranging for the transportation 
by motor vehicle, ot passengers, in 
round trips special and charter 
operations, beginning and ending at 
points In Allegheny, Washington and 


Crawford Counties, PA, and extending 
to points in the U.S. 

MC 155333. filed April 15.1981. 
Applicant D & B REPAIR. INC, 5350 
South 1900 West, Roy. UT84067. 
Representative: John W. Sims (same 
address as applicant) 801-825-0419. 
Transporting wrecked, disabled, stolen, 
repossessed, and abandoned vehicles 
and equipment including wrecked or 
disabled trailers, house trailers, parts 
and cargoes, and replacement vehicles, 
between points in UT. ID. WY, NV. CO. 
CA, WA, MT. OR, AZ. and NM. 

MC 155353. filed April 16. 1981. 
Applicant: DEAN’S TRUCKING, INC. 
5401 Oakes .^ve., Superior W1 5486a 
Representative: Wayne W. Wilson, 150 
East Gilman St.. Madison, WI 53703, 
608-256-7444. Transporting (1) lime, 
limestone, and related piquets and 
petroleum or cool products, be tween 
points in Doudas County. WI, on the 
one hand, and on the other, points in 
Minnesota, and (2) coal between points 
in St Louis and Ramsey Counties. MN 
on the one hand, and, on the other, 
points in WI on and north of U.S. Hwy 
10 . 

MC 155383, filed April 16.1981. 
Applicant: BAKER PLUMBLNG 8 
HEATING. INC, d.b.a. Rk? TRUCKINC 
1506 Fruitvale Blvd*, Yakima. WA 98902. 
Representative: Jack R. Davis. 1100 IBM 
Bldg., Seattle. WA 98101. 206-824-7373. 
Transporting food and related products, 
between points in WA, OR. and CA. 

Volume No. OPY4-109 

DECIDED; April 29,198t 

By the Commission, Review Board No. 2, 
Members CaHetem, Fortier, and Williams. 
(WlllUms not partidpsting.) 

MC 40757 (Sub-22), filed April 23, 

1981. Applicant CREECH BROTHERS 
TRUCK LINES. INC. 100 Industrial 
Drive. Troy, MO 63379. Representative: 
Frank W. Taylor, Jr., 1221 Baltimore 
Ave., Suite 600, l^sas City, MO 64105 
(816) 221-1464. Transporting petroleum, 
natural gas and their products, between 
points in the U.S.. under continuing 
contract(8) with Kansas City Refinery, 
Inc., Pow’r Oil & Chemical, Ina, Synergy 
Oil Industries, Inc. and Pioneer Petro- 
Chem, Co., all of Kansas City. KS. 

MC 42487 (Sub-1038), filed April 23. 
1981. Applicant: CONSOLIDATED 
FREIGHTWAYS CORPORATION OR 
DELAWARE, 175 Unfleld Dr., Menlo 
Park. CA 94025. Representative: V. R. 
Oldenburg, P.O. Box 3062, Portland, OR 
97208, (503) 226-4692. Transporting such 
commodities as are dealt in by grocery 
and food business houses, between 
points in the U.S., under continuing 
contract(s) with General Food 
Corporation, of While Plains. NY. 


MC 42487 (Sub-1039), Bled April 23, 
1981. Applicant: CONSOLIDATED 
FREIGHTWAYS CORPORATION OP 
DELAWARE, 175 Llnficld Drive. Menlo 
Park, CA 94025. Representative: V. R. 
Oldenburg. P.O. Box 3062, Portland. OR 
97206, (503) 226^692. Transporting 
general commodities (except classes A 
and B explosives), serving points in 
Trempealeau and Vernon ^inties, WL 
as off-route points in connection with 
carrier's otherwise authorized regular 
route operations. 

Note.—Applicant intends to tack with its 
existing authority and any authority II nay 
acquire in the future. 

MC 108247 (Sub-9). Hied April 21. 
1981. Applicant: WESTCHESTER 
MOTOR LINES, INC. 35 Edgemsre Rd. 
New Haven. CT 06512. Representative: 
Ronald G. Esposito (same address as 
applicant) (201) 468-OSOQ. Transporting 
general commodities (except classes A 
and B explosives). (1) between points in 
FairBeid, New Haven, and Hartford 
Counties, CT, on the one hand. and. on 
the other, points in CT. and (2) between 
points in CT, on the one hand, and. on 
the other, points in MA and RI. 

Nole^—Applicant intends to tack the 
authority herein with its presently authorized 
operations. 

MC 144667 (Sul^23), Bled April 23, 
1981. Applicant: ARTHUR E SMITH h 
SON TRUCKLNG. INC,, P.O. Box 1054, 
Scotlsbluff. NE 69361. Representative: 
Jack L Shultz, P.O, Box 82028. Lincoln, 
NE 68501, (402) 475-6761. Transporting 
chemicals and related products, 
between points in the U.S., under 
continuing contract(8) with Van Waters 
& Rogers, Division of Univar, of Denver. 
CO. 

MC 148047 (Sub-26). Bled April 23. 
1981. Applicant: HI-CUBE CONTRACT 
CARRIER CORP., 5501 W. 79lh St.. 
Burbank, IL 60459. Representative: 
Arnold L, Burke. 180 N. LaSalle St., 
Chicago. IL 60601 (312) 332-5m 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S.. under 
continuing contract(s) with Minden Beef 
Co.. Minden, NE. 

MC 151227 (Sub-1), filed April 22, 
1981. Applicant: LARRY ROGERS, db.a. 
ROGFJ^S TRANSPORT. 4794 Pine Cats 
Rd.. Orange Park. FL 32703. 
Representative: fames F. Crosby. 7363 
Pacific St., Oak Park Office Bldg., Suite 
210B. Omaha. NE. 68114 (402) 397-9900. 
Transporting inedible meat, betw^een 
points in the U.S.. under continuing 
contract(s) with MCA Distributors. Inc. 
of Cranston, RI. 

MC 152187 (Sub-2), filed April 23. 
1981. Applicant: GORDON TRUCKING. 
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tNC, 2205 Pacific Hwy F., Tacoma, WA 
96424. Representative: Kenneth R. 
Mitchell (same address as applicant). 
(206) 922-0110. Transporting food and 
nJatedproducts, between points in AZ, 
CA. CO, ID, MT. NM. NV. OR. UT. WA, 
afld WY. 

MC153817, filed April 23,1901. 
Applicant: KILBERN TRUCKING & 
LE.ASING CO.. CORP., 5 Rosewood R<t, 
Edison, N) 08817. Representative: Robert 
B. Pepper, 168 Woodbridge Ave., 
Highland Park, N) 08904, (201) 572-5551. 
Transporting hospital and medical 
equipment between points in the U.S.. 
under continuing contract(8) with 
Beckman Instruments. Inc., of Somerset. 

M 

MC 155477, filed April 22,1981. 
Applicant: CROUP TRAVEL 
ASSOCIATES, INC, 1409 N. Cedar 
Crest Blvd., Allentown. PA 18104. 
^presents live: Leslie A. Lemer (same 
•ddress as applicant) (215) 439-4901. To 
engage in operations, in interstate or 
foreign commerce, as a broker, at 
Allentown, PA, to arrange for the 
transportation of passengers and their 
boggage, beginning and ending at points 
in Lehigh, Northampton, and Bucks 
Counties, PA. and extending to points in 
the US, 

Volume No, OPY 5-51 

Ducided: April 28.1981. 

By tht CommiMion. Review Board No. X 
members Krock. |oyce and Dowell. 

MC 30508 (Sub-13), filed April 14. 

1981. Applicant: DEARBORN S MOTOR 
EXPRESa INC.. 140 Epping Road. 

Exeter. NT! 03833. Representative: 

Robert L Cope. 1730 M Street NW., 

Suite 501, Washington. DC 20036, 202- 
296-2900. Transporting general 
commodities (except ^sses A and B 
explosives), between points in the U.S.. 
under continuing contract(s) with Tri- 
Stale Shippers Association, Inc., of 
Exeter, NH. 

MC 56679 (Sub-178), filed April 16. 

1961. Applicant: BROWN TRANSPORT 
CORP, 352 University Avenue SW., 
Atlanta. CA 30310. Representative: 
Leonard S. Cassell (same address as 
•pplicanl) (404) 752-5151. Ext. 530. 
Transpord^ food and related products, 
between points in Morgan County. AL, 
on the one hand. and. on the other, 
points in LA and TX. 

MC 1398S8 (Sub-33), filed April 14. 

1961. Applicant: AMSTAN TRUCKIN& 
INC. 12M Corwin Ave., Hamilton. OH 
45015. Representative: Chandler L Van 
^an, 1729 H Street NW„ Washington, 
DC 20008, 202-337-6500. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
D.S.. undier continuing contract(s) with 


The I^shner Corporation, of Hamilton, 
OH. 

MC 139658 (Sub-34), filed April 14. 
1981. Applicant: AMSTAN TRUCKING. 
INC., 1255 Corwin Ave.. Hamilton. 6H 
45015. Representative: Chandler L Van 
Orman, 1729 H Street NW.. Washington, 
DC 20006, 202-337-6500. Transporting 
general commodities (except classes A 
and B explosives), between polnta in the 
U.S., unoer continuing contracts) with 
Eastern Shippers Association, of 
Kearny, NJ. 

MC 140889 (Sub-18), filed April 10, 
1981. Applicant: FIVE STAR 
TRUCKING. INC., 4720 Beldler R<L, 
Willoughby. OH 44094. Representative: 
David M. 0*Boyle. 2310 Grant Bldg.. 
Pittsburgh. PA 15219 (412) 471-1800. 
Transporting metal products, between 
points in the U.S.. under continuing 
contractfs) with Aluminum Smelting & 
Refining Co.. Inc., of Maple Heights. OH. 

MC 141958 (Sub-23), filed April ia 
1981. Applicant: FEDCO 
FREIGHTLINES, INC,, P.O. Box 546, 
Effingham. IL 62401. Representative: 
Robert T. Lawley, 300 Reisch Bldg.. 
Springfield. IL 62701 (217) 544-5466 
Transporting such commodities as are 
dealt in or used by the manufacturers 
and distributors of household appliances 
and connmerdal appliances, between 
points in the U.S.. under continuing 
contract(a) with Norge Division. Magic 
Chef. Inc., of Herrin, IL 

MC 142248 (Sub-2), filed April 14, 

1981. Applicant: SPEEDY HEAVY 
HAULING. LTD., 2345 2nd Ave., N.. 
Leathbridge, AB CANADA T1J3Z1, 
Representative: Bruce W. Shand. Ste. 
280. 311 S. State St.. Salt Lake Qty, UT 
84111, (801) 531-1306 Transporting 
Mercer commodities, in foreign 
commerce only between ports of entry 
on the international boundary line 
between the United States and Canada 
in.WA ID. MT, and ND, on the one 
hand. and. on the other, those points in 
the U.S. in and west of MN. IA, MO. AR. 
and LA 

MC 143739 (Sub-50), filed April 15. 
1981. Applicant: SHURSON TRUCKING 
COm INCL P.O. Box 147. New Richland. 
M,\ 56072. Representative: Leonard K. 
Sackson (same address as applicant) 
(507) 465-3235. Transporting food and 
related products, between points in IA 
MO, and NE. on the one hand, and, on 
the other, points in MN. 

MC 147259 (Sub-13), filed April 6 
1961. Applicant: CHURCHILL 
TRANSPORTATION. INC. 2455 24th SU 
Detroit. MI 48216. Representative: 
Richard E. VanWInkle. 18901 VanDam 
Rd.. South Holland. IL 60473 (312) 596- 
9200. Transporting food and related 


products, between Chicogo. IL on the 
one hand. and. on the other, points in 
the U.S. 

MC 147378 (Sub-3), filed April 14, 

1981. Applicant: BAMA 
TRANSPORTATION COMPANY, INC., 
5247 East Pine, Tulsa, OK 74115. 
Representative; Jack R. Anderson. Suite 
305 Reunion Center, 0 East Fourth^L 
Tulsa. OK 74103. 918-583-9006 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(8) with Simpson 
Plastics, Ino, of-Tulsa. OK. 

MC 147759 (Sub-1), filed April 10, 

1981. Applicant CAPITAL CITIES 
COACH COMPANY. INC. 017 Mayo 
Rd.. Edgewater, MD 21037. 
Representative: L C. Major, )r.. Suite 400 
Overlook Bldg. 6121 Lincolnia Rd. 
Alexandria. VA 22312 (703) 750-1112, 
Transporting passengers and their 
baggages, in the same vehicle with 
passengers, in charter operations, 
beginning and ending at points in 
Baltimore. MD, commercial zone and 
extending to points in the U.S. 

MC 147919 (Sub-2), filed April 15. 

1981. Applicant SEA LANE EXPRESS, 
INC. 2 Longview Place. Great Neck, NY 
11021. Representative: Eugene M. 

Malkin, TVo World Trade Center. Suite 
1832. New York. NY 10046 212-466- 
0220. Transporting general commodities 
(except classes A and B explosives), 
between New York. NY, and 
Philadelphia. PA 

MC 148206 (Sub-10), filed April 13. 
1981. Applicant FUR BREEDERS 
AGRICULTURAL COOPERATIVE. P.O. 
Box 29$. Midvale. UT 84047. 
Representative: Irene Warr, Ste. 280 
Western Home Bank Bldg., 311 S. State 
St. Salt Uke City, UT 84111,801-531- 
1306 Transporting food and related 
products (a) between points in WA. OR, 
CA NV, ID. AZ. UT, WY. and CO, and 
(b) between points In WA. OR. CA ID, 
NV, UT, AZ. WY. and CO, on the one 
hand, and, on the other, points In MN. 
WL IA IL IN. Oa PA. NY, MO. and CT. 

MC 148479 (Sub-21), filed April 13, 
1981. Applicant MIDWEST SOLVENTS 
COMPANY, INC., 1300 Main St.. 
Atchiso6 KS 66002. Representative: 
Kenneth & Smith (same address as 
applicant.) 913-367-1480. Transporting 
food and related products under 
continuing contract(8) with International 
Multifoods Corporation, of Minneapolis, 
MN. 

MC 150499, (Sub-4), filed April 10. 

1981. Applicant ENGELS TRUCK 
SERVICE. INC, RR 3 Box 56 
Worthington, MN 56187. Representative: 
A. J. Swanson, P.O. Box 1103, 226 North 
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Phillips Xve., Sioux Falls, SO 57101 (605) 
335-1777. Transporting food and related 
products, between points in King and 
Pierce Counties, WA, on the one hand 
and, on the other, points in lA, MN, NE, 
SO. and WL 

MC153356, (Sub^l), filed April 17, 
1981, Applicant: RAY TRANSPORT. 
INC, d.b.a. SEA FREIGHT 
FORWARDFJ^S. 914 Stcdman St., 
Ketchikan. AK 99901. Representative: 

Jim Pitzer, 15 S. Grady Way, Suite 321 
Renton, WA 98055 (200) 235-1111. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S. under 
continuing contract(s) with Alltrans 
Arctic Container, Inc., of Seattle. WA. 

MC 155309, filed April 14,1981. 
Applicant: CURTIS R. ANDERSON 
d.b.a. CURTIS R. ANDERSON ft SON 
TRUCKING. Star Route, Karlstad MN 
56732. Representative: Curtis R. 
Anderson (same address as applicant.) 
Transporting general commodities 
(except classes A and B expolsives), 
between points in Cass and Grand Forks 
Counties, ND. on the one, hand, and, on 
the other, points in Kittson, Marshall, 
Penningtion, Polk, and Roseau Counties, 
MN. 

MC 15329. tiled April 15,1981. 
Applicant- CLARK MOTOR EXPRESS, 
INC. 1341 Henrico Rd., Conley. GA 
30027, Representative: H. Michael Clark 
(Same address as applicant) 404-361- 
5575, Transporting general commodities 
(except classes A and B explosives), 
between points In the U.S., under 
continuing contract(s) with FMS, Inc., of 
Washingotn, DC 

MC 155379, tiled April 17.1981. 
Applicant: RON BUNDY, d.b.a. BUNDY 
TRUCKING. 8701 Allentown Road. 

Oxon Hill, MD 20022. Representative: 
Michael D. Bromley. 805 Mclachlen 
Bank Bldg.. 666 Eleventh St, NW, 
Washington. D.C 20001 (202) 628-9243. 
Transporting transportation equipments 
between points in AL. DE, FL, GA, MD, 
MS. NC. NJ, NY, PA. SC, VA, WV. and 
DC. 

Volume No. OPY 5-52 

Decided April 28.1981. 

By the Commission. Review Board Na 3 
members Krock. Joyce and Dowell. 

MC 74618 (Sub>15,) tiled April 20. 

1981. Applicant WARREN TRANSFER 
AND STORAGE COMPANY, INC. 105 
Madison Ave., Warren, PA 16365. 
Representative: Gregory B. Fraser, 
Bankers Trust Bldg., 4th Floor, 
Jamestown. NY 14701,814-723-5860. 
Transporting rubber and plastic 
products, between the facilities used by 
Loranger Manufacturing Corp., and 


Loranger Plastics Corp., of Warren 
County, PA, on the one hand, and. on 
the other, points in the U.S. in and east 
of WI. IL. KY. TN, MS. and LA- 

MC 109449 (Sub-57), tiled April 20. 
1981. Applicant KUJAK TRANSPORT. 
INCORPORATED. 6368 West 6th St., 
Winona. MN 55987. Representative: 
Gary Huntbatch (same address as 
applicant), 507-452-1032. Transporting 
food and related products, between 
points in CT. LA, IN. KY. MA. MD, ME, 
MI. MN. ND. NE, NH. NJ. NY. Ort PA, 
Rl. SD. TN. VA, VT, WL WV and DC 

MC 117568 (Sub-25), tiled April 20. 
1981. Applicant WADE TRUCK UNES. 
INC, Box 156. Verona. MO 65769. 
Representative: Larry E. Gregg. 641 
Hamilton St. P.O. Box 1979, Topeka. KS 
66601,913-234-0565. Transporting sudi 
commodities, as are used by or dealt in 
by manufacturers and distributors of 
s^ool and office supplies, between 
Greene County, MO, on the one hand, 
and, on the other, points in the U.S. 

MC 118089 (Sub-46), tiled April 21, 
1981. Applicant ROBERT HEATH 
TRUCKING, INC, 2900 Avenue C P.O. 
Box 2501, Lubbock, TX 79408. 
Representative: Charles M. Williams, 
655 Capitol Life Center. 1600 Sherman 
St.. Denver, CO 60203. 303-639-5856. 
Transporting food and related products, 
between points in CA. OR. WA, ID. AZ, 
MN, WL and UT, on the one hand, and. 
on the other, points in A21, CA, NM, CO. 
TX, OK, KS, LA. AR. MS. AL. GA, FU 
NC and SC 

MC 124109 (Sub-21), tiled April 2a 
1981. Applicant B. F. C 
TRANSPORTATION, INC, P.O. Box 
985, Cedar Rapids, lA 52406. 
Representative: William L Fairbank, 
2400 Financial Center. Des Moines, lA 
50309,515-282-3525. Transporting 
general commodities, between points in 
the U.S., under continuing contract(8) 
with Worley Warehousing. Inc, of 
Cedar Rapids. LA. 

MC 140709 (Sub-18), tiled April 2a 
1981. AppUcant FANKHAUSER BROS., 
INCm 139 Hillside, El Dorado. KS 67042. 
Representative: Clyde N. Christy. KS 
Cr^it Union Bldg.. 1010 tyler. Suite 
llOL. Topeka. KS 66612,913-233-0829. 
Transporting food and related products, 
between points in Finney and Lyon 
Counties, KS, on the one hand, and, on 
the other, points in the U.S. 

MC 143209 (Sub-16), filed April 2a 
1981. Applicant HOUSTON 
FREIGHTWAYa INC. 10010 Clinton 
Drive. Galena Park, TX 77547. 
Representative: C. W. Ferebee, 720 N. 
Post Oak Rd. Suite 230. Houston, TX 
77024,713-688-6110. Transporting clay, 
concrete, glass or stone products. 


between points in Eddy County. NM. on 
the one hand, and, on the other, points 
in the U.S. 

MC 143739 (Sub-51), tiled April 20. 
1981. Applicant SHURSON TRUCKING 
CO. INC. P.O. Box 147, New Richland. 
MN 56072. Representative: Leonard K. 
Sackson. (same address as applicant) 
507-485-3235.Transporting general 
commodities (except classes A and B 
explosives), between the facilities used 
by Ralston Purina Company and Its 
subsidiaries in the U.S. on the one hand, 
and, on the other, points in the U.S. 

MC 146729 (Sub-12), tiled April 20. 
1981. AppUcant JAMES F. HELWIG 
AND ALLEN S. GRIMLAND, d.b.a. 

H ft C LEASING. 2509 Inwood Rd.. 
Dallas. TX 75235. Representative: D. 
Paul Stafford, P»0. Box 45538, Dallas. TX 
45538, 214-356-3341.TYansporting/ixx/ 
and related products between points in 
Anderson County, TX, on the one band, 
and, on the other, points in AL, AZ, AR. 
CA. CO. FU GA, IL. lA, KS. KY, LA. ML 
MN. MS. MO. NY. NM, NC. NE, OH. OK. 
PA, SC, TN. Wl. UT. and VA. 

MC 150999 (Sub-2), tiled April 20. 
1981. AppUcant GENE F. LACAEYSE. 
d.b.a. G. F. LACAEYSE TRANSPORT. 
R.R. #2, Box lia Montezuma. lA 50171. 
Representative: Ronald R. Adams. 600 
Hubbell Bldg., Des Moines, lA 50390. 
515-244-2329. Transporting such 
commodities as are dealt in by food 
business houses between the facilities of 
Oscar Mayer ft Company, hic.. and its 
subsidiaries in the on the one hand, 
and, on the other, points in the U.S. 

MC 154039. tiled April 2a 1961. 
Applicant R. A. BURNS, d.b.a. RED 
BIRD HOT SHOT SERVICE, P.O. Box 
1339, Route a Gotfried SU Victoria. TX 
77901. Representative: Robert J. 
Bimbaum, 3636 Executive Center Dr., 
Suite 151, Austin, TX 78731,512-346- 
4800.Transporting mercer commodities, 
between points in Victoria and Calhoun 
Counties, TX, on the one band. and. on 
the other, points in the U.S. 

MC 155399. tiled April 2a 1981. 
AppUcant TROPIC TRANSPORT, INC. 
P.O. Box 288, Ipswich, MA 
01938.Representative: Frederick T. 
O'SulUvan, P.O. Box 2184, Peabody. MA 
01960, 017-535-5430. Transporting/ood 
and related products, between points In 
Essex County, Nf, New Castle County. 
DE, Charleston County, SC Albany 
County. NY, and Baltimore. MD. on the 
one hand, and. on the other, points in 
MA. 

MC 15540, tiled April 21.1981. 
AppUcant HORIZON TRAVEL OF 
KANSAS, INC., 125 South West St.. 
Suite lOa Wichita, KS 67213. 
Representative: Paul V. Dugan. 2707 
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West Douglas. Wichita. KS 67213. 316- 
^2323. To operate as a broker at 
Wichita. KS to arrange for the 
transportation of passengers and their 
baggage, beginning and ending at points 
in KS and extending to points in the U.S. 

MC 155418. hied April 20,1961. 
Applicant: GENE H. ADEN AND KEITH 
a ADEN. d.b.a. ADEN BROS. 
trucking, R.R. «2. Avon. IL 61415. 
Representative: Michael W, 0*Hara. 300 
RiRsch Bldg., Springfield. IL 62701. 
TrsnHporti^ chemicals and related 
products, between points in Lee County, 
lA on the one hand, and, on the other, 
points in IL 

MC 155429. filed Apni 20.1961. 
Applicant: BRUCE E. LAMBERT AND 
AIAN J. .MACKEY, d.b.a. LAMBERT- 
MACKEY TRUCKING, 1225 South 
Galena. Dixon. IL 61021. Representative: 
William L Pairbanic. 2400 Financial 
Center, Des Moines, lA 50309. 515-282- 
3S2S. Transporting metal products, 
between points in Whiteside County, IL 
00 the one hand, and, on the other, 
points in the U.S. 

Afitha L Mergooovich. 

Secn»toiy. 

IR Doc n-tMM rilMl S-4^; MS «i»| 
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DEPARTMENT OF LABOR 

Empioymefit and Training 
Administration 

FederaLStata Unemployment 
Compensation Program; New 
Extended Benefit Period In the State 
of Nevada 

This notice announces the beginning 
of i new Extended Benefit Period in the 
Stale of Nevada, effective on April 24, 
IflBl. 

Background 

The Poderal'Stale Extended 
Unemployment Compensation Act of 
WO (26 U.S.C. 3304 note) established 
the Extended Benefit Program as a part 
of the Federal-State Unemplo)rmGnt 
Compensation Program. The Extended 
Benefit Ih’ogram takes effect during 
periods of high unemployment in a State 
or the nation, to furnish up to 13 weeks 
of extended unemployment ^nefits to 
eligible individuals who have exhausted 
their rights to regular benefits under 
permanent State and Federal 
^oemployment compensation laws. The 
Act if implemented by State 
“®^ployment compensation laws and 
^ Part 615 of Title 20 of the Code of 
federal Resulations (20 CFR Part 615). 

In fli cordance with section 203(e) of 
*he Act, the Nevada unemployment 


compensation law provides that there is 
a State "on** indicator in the State for a 
week if the bead of the State 
employment security agency determines, 
in accordance with 20 CFR 615,12(e), 
that, for the period consisting of that 
week and the immediately preceding 12 
weeks, the rate of insured 
unemployment under the State 
unemployment compensation law 
equalled or exceeded the State trigger 
rate. 20 CFR 615.12(b) or (c). The 
Extended Benefit Period actually begins 
with the third week following the week 
for which there is an "on" indicator. A 
benefit period will be in effect for a 
minimum of 13 consecutive weeks, and 
will end the third week after there is an 
‘‘off* indicator. 

DeterminatioD of "oo** Indicator 

The head of the employment security 
agency of the State of Nevada has 
determined, in accordance with the 
State law and 20 CFR 615.12(e), that the 
rate of insured unemployment in the 
State for the period consisting of the 
week ending on April 11,1961. and the 
immediately preceding 12 weeks, rose to 
a point that equals or exceeds the State 
trigger rate, so that for that week there 
was an "on" indicator in that State. 

Therefore, an Extended Benefit Period 
commenced in that State with the week 
beginning on April 26.1981. 

Information for Claimants 

The duration of Extended Benefits 
payable in the new Extended Benefit 
Period, and the terms and conditions on 
which they are payable, are governed by 
the Act and the State unemployment 
compensation law. The State 
employment security agency %vill furnish 
a written notice of potential entitlement 
to Extended Benefits to each individual 
who has established a benefit year in 
the State that will expire after the new 
Extended Benefit Period begins, and 
who has exhausted all rights under the 
State unemployment compensation law 
to regular benefits before the beginning 
of the new Extended Benefit Period 20 
CFR 615.13(d)(1). The State employment 
security agency also will provide such 
notice promptly to each Individual who 
exhausts all right under the Stale 
unemployment compensation law to 
regular benefits during the Extended 
Benefit Period, including exhaustion by 
reason of the expiration of the 
individuates benefit year. 20 CFR 
615.13(d)(2). 

Persons who believe they may be 
entitled to Extended Benefits in the 
State of Nevada, or who wish to Inquire 
about their rights under the Extended 
Benefit Program, should contact the 
nearest State Employment office of the 


Nevada Employment Security 
Department in their locality. 

Signed at Washington. D.C. on April 29. 
1961. 

Albert Angrisanl. 

Assistant Secretiuy for Employment and 
Training. 

im Doc 01>11S14 PUmI S-MIt Mt mi| 
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Migrant and Seasonal Faimwodcer 
Programs; Fiscal Year 1982 State 
Planning Estlnuites 

agency: Employment and Training, 
Labor. 

action; Notice. 

SUMMARY: The purpose of this document 
is to announce State Planning Estimates 
of fimds expected to be available for 
Migrant and Seasonal Farmworker 
programs funded under Title IIL Section 
303 of the Comprehensive Employment 
and Training Act (CETA) and to invite 
applicants to submit Preapplications for 
Federal Assistance by June 15.1961 and 
Funding Requests by July 15.1981, 

FOR FURTHER INFORMATION CONTACT: 
Lindsay L Campbell. Director. Office of 
Farmworker and Rural Employment 
Programs. 601 D Street, N.W., Room 
6306. Washington. D.C 20213. Phone 
202-376-612a 

SUPPLEMENTARY INFORMATH>N: The 
regulations for CETA. Migrant and 
Seasonal Farmworker (MSFW) 

Programs at 20 CFR 689.202 require the 
Department to announce annually, by 
notice in the Federal Register, State 
Planning Estimates of Section 303 funds 
and an invitation to eligible applicants 
to submit Preapplications for Federal 
Assistance and Funding Requests based 
on these planning estimates, by dates 
specified in Federal Register. The 
description and content of such 
Preapplications for Federal Assistance 
and Funding Requests are set forth at 20 
CFR 680.204 and 205. 

The listing below set forth the Fiscal 
Year (FY) 1982 State Planning estimates, 
which are subject to Congressional 
Action on FY 1962 CETA appropriations. 
The total State Planning estimates listed 
($73,840,800) is 88 percent of the total 
amount planned for all Section 303 
purposes in FY 1982. The apportionment 
of planning estimates among the 50 
States and Puerto Rico is derived from 
each State*s percentage of the Nation's 
farmworker whose earnings fall below 
the poverty level, adjusted by each 
State's hold harmless level of 90 percent 
of the previous fiscal year's planning 
estimate. The data source used for these 
estimates is Social Sectirily records of 
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farmworkers whose annual earnings are 
less than $3,000. Eligible applicants 
should use the State Planning estimates 
listed below in developing FY1962 
Preapplications for Federal Assistance 
and Funding Requests. 

Pre-Bidders Conference. A Pre- 
bidders Conference will be held in 
Washington. D.C. in the U.S. 

Department of Labor’s Departmental 
Auditorium. Plaza Level. Frances 
Perkins Building. Third and Constitution 
Avenue. N.W. from 9:00 aJn. until 5.-00 
p.m.. May 27 and 28.1981, at which time 
requirements for submission of Funding 
Requests and responsibilities of the 
Department and CETA. Section 303 
grantees will be reviewed. Forms, 
regulations, and other pertinent material 
will be also made available at this 
Conference. For those unable to attend, 
this Information will be available upon 
request from Lindsay L Campbell at the 
above address. Questions concerning 
this conference should also be referred 
to Mr. Campbell. 

Submission of Preappiications for 
Federal Assistance and Funding 
Bequests. 

All States and Puerto Rico are open 
for competition In Fiscal Year 1982. 
Postmark deadlines for submission 
required documents are as follows: 

June IS, Isei-^-PreappHcotion Form 
for Federal Assistance. Preapplication 
forms (SF424) shall be submitted by 
Certified Mail, Return Receipt 
Requested, to the Office of Farmworker 
and Rural Employment Programs 
(OFREP) and to the appropriate State 
Clearinghousels). 

July 15,1981—Funding Bequests: three 
(3) copies of the Funding Request shall 
be submitted to OFREP by Certified 
Mail, Return Requested. Two (2) copies 
shall also be sent to the appropriate 
Department of Labor Regional Office 
and one (1) copy to the appropriate 
State Clearinghouse(s). 

All Preapplication forms and Funding 
Requests shall be sent to the attention of 
Lindsay L Campbell at the above 
address. Failure to submit the 
Preapplication forms and the Funding 
Requests by Certified Mail by the 
prescribed dates will result in 
disqualification. No waiver of this 
condition will be granted. 

On or about September 11,1961, the 
Department will announce the selection 
of potential grantees in each State, 
subject to successful negotiations. Grant 
awards for FY 1982 Section 303 
programs will commence October 1. 

1981. 


Fiscal Year 1982 State Ptanhing Estimates 
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Signed ot Wathington, D.C this 24th day of 
April. 1981. 

WUIiao |. Kaevinsky, 

Acting Administrator Office of Notional 
Programs. 

(FK Dac tl'WIS flWd MS 4ai| 
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Mine Safety and Health Administration 
(Docket No. M-ai-103-C] 

Dominion Coal Corp,; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Dominion Coal Corporation, RO. Box 
70, VansanL Virginia 24656 has filed a 
petition to modify the application of 30 
CFR 75.326 (oircourses and belt haulage 
entries) to its Youngs Branch Mine No. 

15 located in Buchanan County, Virginia. 
The petition is filed under section 101(c) 
of the Federal Mine Safety and Health 
Act of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that (he entries used as 


intake and return air courses be 
separated from belt haulage entries. 

2. As an alternate meth^, petitioner 
proposes to use the air from the belt 
haulage entries to ventilate active 
working places on the longwall sections 

3. In support of this proposed 
alternate method, petitioner states that 

a. Additional air is needed at the face 
of the lonpvall panel to reduce the 
amount of respirable dust across the 
working face of the plow unit and 
maintain ventilation requirements: 

b. With a 36” seam height and panels 
3,000 to 5.000 feet long, it is necessary to 
use all three entries for ventilation to 
ensure adequate ventilation Is supplied 
to the working face and bleeder entries: 

c. Due to the difference in air pressure 
at the tailpiece and at other strategic 
locations along the beltline, it is very 
difficult to direct some of the intake air 
at the longwall section to flow down tbs 
beltline and to the return airways; 

d. A procedure will be established to 
continuously monitor the amount of 
carbon monoxide and methane present 
in the belt heading at the tailpiece while 
providing an audible signal warning 
device. 

4. Petitioner states that this proposed 
iJtemate method will provide the same 
degree of safety to the miners affected 
as that afforded by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. *nie9e 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration. Room 627.4015 Wilson 
Boulevard, Arlington. Virginia 22203. All 
comments must be postmarked or 
received In that office on or before June 
4,1981. Copies of the petition are 
available for inspection at that address. 

Dated: April 28,1981. 

Frank A. White, 

Office of Standards. Regulations and 
Variances. 

ini Doc^ rM >-4-tl: ms amf 
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[Docket No. M-61-87-C1 

Texas Utilities Generating Co.; Petition 
for Modification of Application of 
Mandatory Safety Standard 

Texas Utilities Generating Company. 
2001 Bryan Tower, Dallas, Texas 75201. 
has filed a petitio n to modify the 
application of 30 CFR 77.902 flow and 
modify the application of 30 CFR 77SOZ 
(low and medium voltage ground check 
monitor circuits) to its Martin Lake Stnp 
located in Panola County, Texas, its 
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Monticello Strip located in Titus County. 
Texas and its Sulphur Springs Strip 
located in Hopkins County. 11)e petition 
filed under section 101(c) of the the 
Federal Mine Safety and Health Act of 
1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that three-phase low and 
i^ium-voltage resistance grounded 
f)^temi to portable and mobile 
equipment shall include a fail safe 
ground check circuit or other no loss 
effective device approved by the 
Secretary to monitor continously the 
grounding circuit to assure continuity. 

2. As an alternate method, petitioner 
proposes that an oversized external 

C l cable of minimal length be 
or welded on one end to the 
frame of the jack and the other end 
oonnocled to the nearest substantial 
ground, either the building ground or the 
rail lyitem itself. 

3. In support of this proposed 
alternate method, petitioner slates that: 

a. The railroad jacks used at the 
mines must be portable or they are of no 
me: 

b. The railroad jacks are used in and 
around the shop maintenance areas 
where there is little chance of the power 
cable being damaged by dozer tracks or 
grader blades; 

c. All three-phase power cables 
contain a fourth wire which serv'es as a 
grounding conductor for the frames of 
all the electrical equipment; 

d. Consultations wit;h electrical 
exports conclude that a grounding 
resistor and a ground check monitoring 
system would not provide any gremter 
measure of safety for the miners as 
compared to the four-wire power cable 
and case ground cable proposed; 

e. The electrical configuration of the 
portable railroad jacks provides 
grounding, short circuit protection, 
overload protection and is acceptable 
and in accordance with the National 
Electrical Coda and the Occupational 
Safety and Health Administration 
^lotions: 

f. The external case ground would 
P'Totect the miners from any harm if a 
phase to-ground fault were to occur in 
iha jack along with an open or broken 
'vfre in the power cable and if a miner 
were to come In contact with the jack 
during the few milliseconds prior to the 
automatic circuit breakers tripping off 
the unit, 

4. Petitioner states that the proposed 
•Itemate method will provide the same 
degree of safely to the miners affected 
** that afforded by the standard. 


Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations Variances, 
Mine Safety and Health Administration. 
Room 627, 4015 Wilson Boulevard. 
Arlington, Virginia 22203. All comments 
must be postmarked or received in that 
office on or before |une 4,1981. Copies 
of the petition are available for 
inspection at that address. 

Dated: April 26.1961. 

Frank A. White, 

Durcior, Office of Standards, Raguhttons 
and Variances. 

tPfl Doc. •tosstr rM IC45 M) 

BIUJWQ COOC 4$ta-4>-M 


Office of the Secretary 
[TA-W-96aa, etc.] 

American Motors Corp., et at; 
Affirmative Determination Regarding 
Application for Reconsideration 

In the matter of American Motors 
Corporation, National Parts Distribution 
Center, Milwaukee. Wisconsin (TA-W- 
9688) and American Motors Sales 
Corporation: Houston, TX (TA-W-9689). 
McLean. VA (TA-W-9690), Burlingame, 
CA (TA-W-eeoi), Portland, OR (TA-W- 
9692), Warrendale, PA (TA--W--9693). 
Warrendale. PA (TA-W-0694), Sharon 
Hill, PA (TA-W-9e95). King of Prussia, 
PA (TA-W-9e96), ElmsfordL NY (TA-W- 
9697), Minneapolis, MN (TA-W-0698), 
Memphis, TN (TA-W-9099), Carson. CA 
(TA-W-9700), El Segundo, CA (TA-W- 
9701), Overland Park. KS (TA-W-0702). 
Detroit. Ml (TA-W-9703). Southfield. Ml 
(TA-W-0704). Denver. CO (TA-W- 
9705). Dallas. TX (TA-W-9706), 
Cincinnati, OH (TA-0707), Elk Grove 
Village. IL (TA-W-9708). Mansfield, MA 
(TA-0709). Westwood, MA (TA-W- 

9710) , North Miami Beach. FL (TA-W- 

9711) . Stone Mountain. QA (TA-W- 

9712) , 

On April 9.1981, a company official 
requested administrative 
reconsideration of the Department of 
Labor's Determinations Regarding 
Eligibility to Apply for Worker 
Adjustment Assistance for workers and 
former workers of American Motors* 
National Parts Distribution Center and 
zone parts warehouses and zone sales 
offices of the American Motors Sales 
Corporation. The determination was 
published in the Federal Register on 
March 31.1981, (46 FR 19629). 

The company official claimed that the 
Department's rationale for terminating 
trade adjustment assistance eligibility 
for workers in the zone sales offices w*as 


mere speculation, since American 
Motors import-impacted vehicles have 
not been redesigned or changed in any 
material respect in the 1981 model year. 
The company official claims that there is 
no justification as evidenced by sales 
data for this termination. It is further 
claimed that the Department's denial of 
certification for parts distribution 
employees was erroneous since the 
denial is based on incomplete 
information and does not take into 
consideration additional information 
which makes the American Motors 
situation distinguishable from the other 
U.$. auto manufacturers. 

Conclusion 

After review of the application, I 
conclude that the company's and union's 
claim is of sufficient weight to justify 
reconsideration of the Department of 
Labor's prior decision. The application 
is. therefore, granted. 

. Signed at Washington. D.C.. this 24th day 
of April 1981. 

C Michael Ahoi, 

Director, Office of Fomign Economic 
Research. 

ira Ooc. irUIJSlt FUmJ »i5 «■! 
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lTA-W-11,4771 

Butte. Anaconda & Pacific Railway Co.; 
Negative Determination Regarding 
Application for Reconsideration 

By letter dated March 28.1981, the 
President of the United Transportation 
Union, Local 887 requested 
administrative reconsideration of the 
Department of Labor's Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance for workers employed by the 
Butte, Anaconda & Pacific Railway 
Company of the Anaconda Copper 
Company, Anaconda, Montana, a 
subsidiary of ARCO, The determination 
was published in the Federal Register on 
April 3,1981 (46 FR 20323). 

Pursuant to 29 CFR 90.18(c). 
reconsideration may be granted under 
the following drcumstances: 

(1) IX it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous; 

(2) If it appears that the determination 
complained of was based on a mistake 
in the determination of facts previously 
considered; or 

(3) If, in the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law justifies reconsideration of the 
decision. 
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In support of the application for 
reconsideration, the petitioner submitted 
a preliminary U.S, EPA report “Role of 
Clean Air Act Requirements in 
Anaconda Copper Company's Closure of 
Its Montana Smelter and Refinery" 
dated March 19,1961, stating that the 
report provided “evidence of the effect 
of foreign competition on the United 
States copper market." 

The EPA report, although providing 
some interesting aspects of the Clean 
Air Act's role In ARCO’s decision to 
close its Anaconda Copper's Montana 
smelting and refining operation, does 
not provide new evidence to support the 
petitioner's claim that increased imports 
of copper have contributed importantly 
to the closure. 

The EPA report alludes to the fact that 
the company's closing of the copper 
smelter and reRnery was “final and 
irrevocable" and that the company had 
made arrangements with a consortium 
of Japanese smelters to process the 
concentrates from its U.S. mines, 
including the mine in Butte, Montana. 
This information was known at the time 
of the denial. 

While the finished copper may be 
returned to the U.S. for fabrication, the 
Japianese firms also have an option to 
purchase some of the finished copper, 
and the Anaconda Company may also 
supply some of its foreign markets 
directly from the Japanese produced 
copper. 

The EPA report does not indicate that 
the copper reRned in Japan, which will 
be produced from the U.S. exported 
concentrates, will be returned to the 
U.S. as imports. If this does occur, 
however, it will be sometime in the 
future and. therefore, would not have 
bearing on the Department's negative 
determination. CertiRcation may not be 
based on anticipated increased imports 
or on the anticipation that such possible 
imports may contribute importantly to 
existing unemployment Essentially, the 
Department's determination is that 
future imports of reRned copper—if they 
occur—would be a consequence and not 
an important cause of the closing of the 
smelter and reRnery and that their 
closing was predominantly for non¬ 
import >rela ted reasons. 

Conclusion 

After review of the application and 
the investigative Rlc. I conclude that 
there has been no error or 
misinterpretation of facts or 
misinterpretation of the law which 
would justify reconsideration of the 
Department of Labor's prior decision. 
The application is. therefore, denied. 


Signed at Washington. D.C., this 28th day 
of Aprtl 1981. 

James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

IFS Oac n-mts M rmI 

sajjMO cooc aio- 2 f^ 


ITA-W-11,057) 

KLH Research and Development 
Corp4 Certification Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 (19 USC 2273} the 
Department of Labor herein presents the 
results of an investigation regarding 
certiRcation of eligibility to apply for 
worker adjustment assistance. 

In order to make an afRrmative 
determination and issue a certiRcation 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is determined in this 
case that all of the requirements have 
been met. 

The investigation was initiated on 
September 29.1980 in response to a 
petition which was Rled on behalf of 
workers at KLH Research and 
Development Corporation, Westwood. 
Massa^usetts. The workers produce 
home loudspeakers and signal 
processors. 

The quantity of U.S. imports of audio 
loudspeakers increased absolutely and 
relative to domestic production in 1980 
compared to 1979. 

A Department of Labor survey 
revealed that customers which account 
for a signiRcant proportion of the Rrm's 
sales increased their reliance on 
imported loudspeakers in 1979 
compared to 19^ and in January- 
September 1980 compared to the same 
period in 1979. 

Conclusion 

ARer careful review of the facts 
obtained in the investigation. I conclude 
that increases of imports of articles like 
or directly competitive %vith 
loudspeakers produced at KLH Research 
and Development Corporation. 
Westwood. Massachusetts contributed 
importantly to the decline in sales or 
pr^uction and to the total or partial 
separation of workers of that Rrm. In 
accordance with the provisions of the 
Act. 1 make the following certiRcation: 

All workers of KLH Research and 
Development Corporation. Westwood. 
I^assachusetts who became totally or 
partially separated from employment on or 
sRer lanuary 11.1980 are eligible to apply for 


adjustment assistance under Section 223 of 
the Trade Act of 1974. 

Signed at Washington. D.C, this 28th day 
of April 1981. 

James P. Taylor. 

Director, Office of Management 
Administration and Planning. 


fFS Ooc ai-ISIX) mad I-4-S1; 046 •«) 
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ITA-W-8310) 


Microdot Inc. Elicoo Corbin Division; 
Reopening of Investigation 


On April 1.1981 the Department 
issued a certiRcation covering certain 
workers at the Corbin. Kentucky, plant 
of Microdot Incorporated as eligiblo to 
apply for trade adjustment assistance 
(TA-W-8310). That decision was 
published in the Federal Register on 
April 10.1981 (46 FR 21502). 

Subsequent to the decision it was 
determined that there may have been an 
error in the conduct of the investigation, 
in particular concerning the 
identiRcation of the import-impacted 
product as designated in the elision of 
April 1, As a consequence, the Office of 
Trade Adjustment Assistance, on its 
own motion, has reopened its 
investigation in this case and will Issue 
a Rnal determination on the workers’ 
petition in the near future. 

Signed at Wathington. D.C., this 28th day 
of April 1981. 

Marvin M. Fooks. 

Director, Office of Trade Adjustment 
Assistance. 

(FR Doc tl-taui rOMl 6-4-ai; S46 «b| 
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NATIONAL TRANSPORTATION 
SAFETY BOARD 


[Docket No. SA-475] 


Aviation Accident Investigation 
Hearing: Northglenn, Colo. 


Notice Is hereby given that the 
National Transportation Safety Board 
will convene an accident investigation 
hearing at 9:00 a.m. (local time). May 13, 
1981, in the Coronado Room. Denver 
Northglenn Holiday Inn. 10120th 
Avenue (N25 Broomfield Exit) 
Northglenn. Colorado 80234. The public 
hearing will be held in connection with 
the Safety Board's investigation of a 
midair collision involving an Air U.S.. 
Inc., Handley Page HP-137, and a Sky s 
West Parachute Center, Inc., Cessna 
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TU-2(I6. which occurred near Loveland. 
Colorado, on April 17.1961. 

R. Hmidficka. 
ikoring Officer, 

April 3a 1981. 

ptOoc 
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NUCLEAR REGULATORY 
COMMISSION 

[Dockft Na 50-3481 

Alabama Power Co. (Joseph M. Parley 
Nuclear Plant, Unit No. 1); Order for 
Modification of License 

The .\)abama Power Company (the 
bcensec) holds Facility Operating 
License No. NPF-2. which authorizes the 
licensee to operate the Joseph M. Farley 
Nuclear Plant. Unit No. 1 at power levels 
not in excess of 2652 megawatts thermal 
rated power. The license was originally 
issued on |une 25,1977 and will expire 
on August 16, 2012. The facility, which U 
located at the licen8ee*s site in Houston 
County. Alabama, is a pressurized water 
reactor (PWR) used for the commercial 
Heneration of electricity. 

D 

The Reactor Safety Shidy (RSS). 
\VASH-140a IdenHfied in a PWR an 
inter-system loss of coolant accident 
(LOCA) which ia a significant 
oootiibutor to risk of core melt accidents 
(Event V). The design examined In the 
RSS contained in-series check valves 
isolating the high pressure Primary 
(Coolant System (PCS) from the Low 
Pressure Injection System (LPIS) piping. 
The scenario which leads to the Event V 
accident is initiated by the failure of 
these check valves to function as a 
ptrwure isolation barrier. This causes 
•n ovf^rpressuiization and rupture of the 
LPIS Low pressure piping which results 
in a LOCA that bypasses containment. 

In order to better define the Event V 
concern, all light water reator licensees 
t*8re requesl^ by letter dated February 
23,198a to provide the following in 
accordance with 10 CFR S0.54(f): 

1. Describe the valve configurations 
and indicate if an Event V isolation 
^alve configuration cxisU within the 
Qass I boundary of the high pressure 
piping connecting PCS piping to low 
Pjesfure system piping: e.g., (1) two 
valves in seiies, or (2) two check 
va ves in scries with a motor operated 
valve (MOV); 

3. If either of the above Event V 
configurationa cxisL indicate whether 
^Unuous surveillance or periodic tests 

being performed on such valves to 


ensure integrity. Also indicate whether 
valves have been known, or found, to 
lack inteflrity; and 

3. If either of the above Event V 
configurations exist, indicate whether 
plant procedures should be revised or if 
plant modifications should be made to 
increase reliability. In addition to the 
above, licensees were asked to perform 
individual check valve leak testing prior 
to plant startup after the next scheduled 
outage. 

By letter dated March 24.1900, the 
licensee responded to our February 
letter. Based upon the NRC review of 
this response as well as the review of 
previously docketed information for the 
facilitv. 1 have concluded in consonance 
with the Safety Evaluation Report * that 
one or more valve configuraHon(8] of 
concern exist at the facility. The 
Technical Evaluation Report (TER) • 
provides. In Section 4.0. a tabulation of 
the subject valves. 

The staffs concern has been 
exacerbated due not only to the large 
number of plants which have an Event V 
configuration(8) but also because of 
recent unsatisfactory operating 
experience. Specifically, two plants 
have leak tested check valves with 
unsatisfactory results. At Davia-Besse. a 
pressure isolation check valve in the 
LPIS failed and the ensuing investigation 
found that valve internals had become 
disassembled. At the Sequoyah Nuclear 
Plant, tow Residual Heat Removal 
(RHR) injection check valves and one 
RHR recirculation check valve failed 
because valves jammed open against 
valve over-travel limiters. 

It is. therefore, apparent that when 
pressure isolation is pro\ided by two in* 
series check valves and when failure of 
one valve in the pair can go undetected 
for a substantial length of time, 
verification of valve integrity is 
required. Since these valves are 
important to safety, they should be 
tested periodically to ensure low 
probability of gross failure. As a result. I 
have determined that periodic 
examination of check valves must be 
undertaken bv the licensee as provided 
in Section UI below to verify that each 
valve is seated properly and functioning 
as a pressure isolation device. Such 
testing will reduce the overall risk of an 
inter-system LOCA. The testing 
mandated by this Order may be 
accomplished by direct volumetric 
leakage measurement or by other 
equivalent means capable of 
demonstrating that leakage limits are 
not exceeded in accordance with 
Section 2.2 of the TER. 


* AvaiUbls In the NRC PubHc Docum«fil Rooms, 


In view of the operating experiences 
described above and the potential 
consequences of check valve failure, I 
have determined that prompt action is 
necessary to increase the level of 
assurance that multiple pressure 
isolation barriers are in place and will 
remain intact. Therefore, the public 
health, safely and interest require that 
this modification of Facility c5perating 
License No. NPF-2 be immediately 
effective. 

Ill 

Accordingly, pursuant to Section 161i 
of the Atomic Energy Act of 1954, as 
amended, and the Commission's 
regulations in 10 CFR Parts 2 and 50. it is 
hereby ordered that efTective 
immediately. Facility Operating License 
No. NPF-2 is modified by the addition of 
the follo%ving requirements: 

1. Implement Techijcaj 
Specifications ’ which require periodic 
surveillance over the life of the plant 
and which specify limiting conditions for 
operation for PCS pressure isolation 
valves. 

2. If check valves have not been (a) 
individually tested within 12 months 
preceding the date of the Order, and (b) 
found to comply with the leakage rate 
criteria set forth in the Technical 
Specifications, the MOV in each line 
shall be closed within 30 days of the 
effective date of this Order and 
quarterly Inservice Inspection (ISl) 

MOV cycling ceased until the ^eck 
valve tests have been satisfactorily 
accomplished. (Prior to closing the 
MOV. procedures shall be Implemented 
and operators trained to assure that the 
MOV remains closed. Once closed, the 
MOV shall be tagged closed to further 
preclude inadvertent valve opening). 

3. The MOV shall not be closed as 
indicated in paragraph 2 above unless a 
supporting safety evaluation has been 
prepared. If the MOV is In an emergency 
core cooling system (EGGS), the safety 
evaluation shall include a determination 
asto whether the requirements of 10 
GFR 50.46 and Appendix K to 10 GFR 
Part 50 will continue to be satisfied with 
the MOV closed. If the MOV is not In an 
EGGS, the safety evaluation shall 
Include a determination as to whether 
operation with the MOV closed presents 
an unreviewed safety question as 
defined in 10 CFR 50.5^a)(2). If the 
requirements of 10 CFR 50.46 and 
Appendix K have not been satisfied, or 
if an unreviewed safety question exists 
as defined in 10 CFR 50.59, then the 


» AvalUWe in the NRC Public DocumenI Roomt. 
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facility shall be shut down within 30 
days of the date of this Order and 
remain shutdown until check valves are 
satisfactorily tested in accordance with 
the Technical Specifications. 

4The records of the check valve tests 
required by this Order shall be made 
available for inspection by the NRCs 
Office of Inspection and Enforcement 

IV 

The licensee or any other person who 
has an interest affected by this Order 
may request a hearing on this Order on 
or before |une 1.1981. A request for 
hearing shall be submitted to the 
Secretary. U.S. Nuclear Regulatory 
Commission. Washington. D.C 20SS5. A 
copy of the request shall also be sent to 
the Executive Legal Dirnitor at the same 
address, and to George F. Trowbridge. 
Esquire. Shaw. Pittman. Potts, and 
Trowbridge. 1800 M Streel N.W.. 
Washington. D.C. 20036. attorney for the 
licensee. If a hearing is requested by a 
person other than the licensee, that 
person shall describe, in accordance 
with 10 era 2-714{aH2), the manner in 
which his or her interest is affected by 
this Order. Any request for a hearing 
shall not stay the immediate 
effectiveness of this order. 

if a hearing is requested by the 
licensee or other person who has an 
interest affected by this Order, the 
Commission will issue an order 
designating the time and place of any 
such hearing. If a hearing is held, the 
issue to be considered at such a hearing 
shall be: 

(a) Whether the licensee should be 
required to individually leak test check 
valves in accordance with the Technical 
Spccincations. 

(b) Whether the actions required by 
Paragraphs 2 and 3 of Section 111 of this 
Order must be taken if check valves 
have not been tested within 12 months 
preceding the date of this order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
this Order. In the event that a need for 
further action becomes apparent, either 
in the course of proceedings on this 
Order or any other time, the Director 
will take appropriate action. 

Effective Date: April 20.1981; Bethesda. 
Maryland 

For the Nuclear Regulatory Commission. 
Darrell G. Elaenhut. 

Dirtfctor, Division of Licensing. 

pit Doc. ei-isiet omt 
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lOooket No. 50-334] 

Duquesno Light Co.; Ohio Edison Co., 
and Pennsylvania Power Co. (Beaver 
Valley Power Station Unit No. 1); Order 
for Modification of License 

I 

The Duquesne Light Company. Ohio 
Edison Company, and Pennsylvania 
Power Company (the licensees) hold 
Facility Operating License No. DPR-66. 
which authorizes the licensee to operate 
the Beaver Valley Power Station, Unit 
No. 1 at power levels not in excess of 
2652 megawatts thermal rated power. 
The license was originally issued on 
January 30.1976 and will expire on June 
25. 2010. The facility, which is located at 
the licensee's site in Beaver County. 
Pennsylvania is a pressurized water 
reactor (PWR) used for the commercial 
generation of electricity. 

II 

The Reactor Safety Study (RSS), 
WASH-1400, identified in a PWR an 
intersy^tem loss of collant accident 
(LCXIA) which is a significant 
contributor to risk of core melt accidents 
(Event V). The design examined in the 
RSS contained in^series check valves 
isolating the high Pressure Primary 
Coolant System (PCS) from the Low 
pressure Injection System (LPIS) piping, 
scenario which leads to the Event V 
accident is initiated by the failure of 
these check valves to function as a 
pressure isolation barrier. This causes 
an overpressurization and rupture of the 
LPIS low pressure piping which results 
in a LOCA that bypasses containment. 

In order to better define the Event V 
concern, all light water reactor licensees 
were requested by letter dated February 
23.1980. to provide the following in 
accordance with 10 CFR 50.54(f); 

1. Describe the valve configurations 
and indicate if an Event V isolation 
valve configuration exists within the 
Class I boundary of the high pressure 
pipihg connecting PCS piping to low 
pressure system piping: e.g.. (1) two 
check valves in scries, or (2) two check 
valves in series with a motor operated 
valve (MOV); 

2. If either of the above Event V 
configurations exist, indicate whether 
continuous surveillance or periodic tests 
are being performed on such valves to 
ensure integrity. Also indicate whether 
valves have been known, or found, to 
lack integrity; and 

3. If either of the above Event V 
configurations exist, indicate whether 
plant procedures should be revised or if 
plant modifications should be made to 
increase reliability. 


In addition to the above. Iicensee 5 ■ || 
were asked to perform individual check H t 
valve leak testing prior to plant startup H l 
after the next schooled outage. fl ^ 

By letter dated March 17. 1960. the I . 

licensee responded to our February H 
letter. Based upon the NILC review of I 
this response as well as the review of H c 
previously docketed information for the I < 
facility, I have concluded in oonsonuncs B > 
with the Safety Evaluation Report Mhst fl I 
one or more valve conflgurationfs] of B ^ 
concern exist at the facility. The B I 

Technical Evaluation Report (TER) • B * 
provides, in Section 4.0, a tabulation of B 
the subject valves. B ' 

The staffs concern has been B ' 

exacerbated due not only to the targe B ^ 

number of plants which have an Event V B 
configuretion(s) but also because of B 
recent unsatisfactory operating fl 

experience. Specifically, two plants B 

have leak tested check valves with B 

unsatisfactory results. At Davis-Bessc. a B 
pressure isolation check valve in the B 
LPIS failed and the ensuing Investigatioo B 
found that valve internals had become B 
disassembled. At the Sequoyah Nuclear B 
Plant, two Residual Heat Removal B 

(RHR) injection check valves and one B 
RHR recirculation check valve failed B 
because valves jammed open against B 
valve over-travel limiters. B 

It is. therefore, apparent that when B 

pressure isolation is provided by two in- B 
series check valves and when failure of B 
one valve in the pair can go undetected B 
for a substantial length of time, B 

verification of valve integrity is B 

required. Since these valves are B 

important to safety, they should be B 
tested periodically to ensure low B 

probability of gross failure. As a result 1 B 
have determined that periodic B 

examination of check valves must be B 
undertaken by the licensee as provided B 
in Section III below to verify that each B 
valve is seated properly and functioning B 
as a pressure isolation device. Such B 
testing will reduce the overall risk of an B 
intersystem LOCA. The testing B 

mandated by this Order may be B 

accomplished by direct volumetric B 

leakage measurement or by other B 

equivalent means capable of fl 

demonstrating that leakage limits are B 

not exceeded in accordance with B 

Section 2.2 of the TER. fl 

In view of the operating experiences ■ 
described above and the potential B 

consequences of check value failure. I B 

have determined that prompt action Is B 

necessary to increase the level of fl 

assurance that multiple pressure B 

isolation barriers are in place and will fl 
remain intact. Therefore, the public ■ 


» Available in the NRC Public Document Rooms 
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health, safety and interest require that 
this modification of Facility Operating 
license No. DPR-66 be immediately 
effective. 

m 

Accordingly, pursuant to Section 161 
of the Atomic Energy Act of 1954, as 
intended, and the Commission*s 
regulations in 10 CFR Parts 2 and 50, it is 
hereby ordered that effective 
imme^ately. Facility Operating License 
Na nPR-66 is modified by the addition 
of the following requirements: 

1. Implement Technical 
Specifications' which require periodic 
lurveillance over the life of the plant 

tod which specify limiting conditions for 
operahoD for PCS pressure isolation 
values. 

2. If check valves have not been (a) 
individually tested within 12 months 
preceding the date of the Order, and (b) 
found to compiv with the leakage rate 
criteria set forth in the Technical 
Specifications, the MOV in each line 
t^I be closed within 30 days of the 
effective date of this Order and 
quarterly Inservice Inspection (ISl) 

MOV cyclinig ceased until the chedc 
vilve tests have been satisfactorily 
sccomplisheci (Prior to closing the 
MOV, procedures shall be implemented 
and operators trained to assure that the 
MOV remains closed. Once closed, the 
MOV shall be tagged closed to further 
preclude inadvertent valve opening). 

3. The MOV shall not be closed as 
indicated in paragraph 2 above unless a 
tupportif^ safety evaluation has been 
prepared. If the MOV is in an emergency 
core cooling system (E(]CS), the safety 
evaluation shall include a determination 
aa to whether the requirements of 10 
CFR 50.46 and Appendix K to 10 CFR 
Part 50 will continue to be satished with 
the MOV closed. If the MOV is not in an 
ECCS. the safety evaluation shall 
include a determination as to whether 
operation with the MOV closed presents 
an unreviewed safety question as 
defined in 10 CFR 50.59(a)(2). If the 
requirements of 10 CFR 50.46 and 
Appendix K have not been satisfied, or 

if an imreviewed safety question exists 
M defined in 10 CFR 50.59, then the 
^ity shall be shut down within 30 
days of the date of this Order and 

shutdown until check valves are 
Mtisfactorily tested in accordance with 
ine Technical Specifications. 

4. The records of the check valve tests 
required by this Order shall be made 
•^liable for inspection by the NRC’s 
Office of Inspection and Enforcement 

rv 

The licensee or any other person who 
w an interest affected by this Order 


may request a hearing on this Order on 
or before June 1,1961. A request for 
hearing shall be submitted to the 
Secretary. U.S. Nuclear Regulatory 
Commission. Washington D.C. 20555. A 
copy of the request simll also be sent to 
the Executive Legal Director at the same 
address, and to Gerald Charaoff, 
Esquire. )ay E. Silberg. Esquire. Shaw. 
Pittman. Potts and Trowbridge. 1800 M 
Street. N.W., Washington. D.C.. 20036. 
attorney for the licensee. If a hearing is 
requested by a person other then the 
licensee, that person shall describe, in 
accordance with 10 CFR 2.714(a)(2). the 
manner in which his or her interest is 
affected by this Order. Any request for a 
hearing shall not stay the immediate 
effectiveness of this order. 

If a hearing is requested by the 
licensee or other person who has an 
interest affected by this Order, the 
Commission will issue an order 
designating the time and place of any 
such hearing, if a hearing is held, the 
issues to be considered at such a 
hearing shall be: 

(a) Whether the licensee should be 
required to Individually leak test check 
valves in accordance with the Technical 
SpedRcationa. 

(b) Whether the actions required by 
Paragraphs 2 and 3 of Section 111 ot this 
Order must be taken if check valves 
have not been tested within 12 months 
preceding the date of this order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
this Order. In the event that a need for 
further action becomes apparent, either 
in the course of proceedings on this 
Order or any other time, the Director 
will take appropriate action. 

Effective Date: April 20,1981. Belhetda. 
Maryland 

For the Nuclear Regulatory Commiation. 
Darrell G. Ebeohut, 

Director, Division of Licensing. 

(HI Ooc ei-tsM riM m «■! 
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I Docket Na 50-220] 

Niagara Mohawk Power Corp. (Nine 
Mile Point Nuclear Station, Unit 1); 
Order for Modification of Licensa 

I 

The Niagara Mohawk Power 
Corporation (the licensee) holds Facility 
Operating License No. DPR-63, which 
authorizes the licensee to operate the 
Nine Mile Point Nuclear Station, Unit 1 
(the facility) at power levels not in 
excess of 1850 megawatts thermal. The 
facility, which is located at the 
licensee's site in Oswego County. New 


York Is a boiling water reactor (BWR) 
used for the commercial generation of 
electricity. 

II 

The Reactor Safety Study (RSS), 
WASH-1400, identified In a PWR an 
intersystem loss of coolant accident 
(LOCA) which is a significant 
contributor to risk of core melt accidents 
(Event V). The design examined in the 
RSS contained fn-series check valves 
isolating the high pressure Primary 
Coolant System (PCS) from the Low 
Pressure Injection System (LPIS) piping. 
The scenario which leads to the Event V 
accident is Initiated by the failure of 
these check valves to function as a 
pressure isolation barrier. This causes 
an ovorpressurization and rupture of the 
LPIS low pressure piping which results 
in a LOCA that bypasses containment. 

In order to better define the Event V 
concern, all tight water reactor licensees 
were requested by letter dated February 
23.1980, to provide the following in 
accordance with 10 CFR 50.54(f): 

1. Describe the valve configurations 
and indicate if an Event V isolation 
valve configuration exists witliin the 
Class 1 boundary of the high pressure 
piping connecting PCS piping to low 
pressure system piping; e.g„ (1) two 
check valves in series, or (2) two check 
valves in series «vith a motor operated 
valve (MOV); 

2. If either of the above Event V 
configurations exist indicate whether 
continuous surveillance or periodic tests 
are being performed on such valves to 
ensure integrity. Also Indicate whether 
valves have b^n known, or found, to 
lack integrity: and 

3. If either of the above Event V 
configurations exist, indicate whether 
plant procedures should be revised or If 
plant modifications should be made to 
increase reliability. 

In addition to the above, licensees were 
asked to perform individual check valve 
leak testing prior to plant startup after 
the next scheduled outage. 

By letter dated March 19,1980, the 
licensee responded to our February 
letter. Based upon the NRC review of 
this response as well as the review of 
previously docketed information for 
your facility, 1 have concluded in 
consonance with the Safety Evaluation 
Report' that one or more valve 
configuration(8) of concern exist at the 
facility. The T eiAnlcal Evaluation 
Report' (TER) provides, in Section 4.0, a 
tabulation of the subject valves. 

The stafTs concern has been 
exacerbated due not only to the large 
number of plants which have an Event V 
conriguration(8) but also because of 
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recent unaatisfactory operating 
experience. Specifically, two plants 
have leak tested check valves with 
unsatisfactory results. At Davis-Desse, a 
pressure isolation check valve in the 
LPIS failed and the ensuing investigatioa 
found that valve internals had become 
disassembled. At the Sequoyah Nuclear 
Plant, two Residual Heat Removal 
(RliR) injection check valves and one 
RHR recirculation check valve failed 
because valves jammed open against 
valve over-travel limiters. 

It is. therefore, apparent that when 
pressure isolation is provided by two In- 
series check valves and when failure of 
one valve in the pair can go undetected 
for a substantial length of time, 
verincation of valve Integrity is 
required. Since these valves are 
important to safety, they should be 
tested periodically to ensure low 
probability of gross failure. As a result, I 
have determined that periodic 
examination of check valves must be 
undertaken by the licensee as provided 
in Section 111 below to verify that each 
valve is seated properly and functioning 
as a pressure isolation device. Such 
testing will reduce the overall risk of an 
intersystem LOCA. The testing 
mandated by this Order may be 
accomplished by direct volumeric 
leakage measurement or by other 
equivalent means capable of 
demonstrating thot leakage limits are 
not exceeded in a ccor dance with 
Section 2.2 of the TER. 

In view of the operating experiences 
described above and the potential 
consequences of check valve failure, 1 
have determined that prompt action is 
necessary to increase the level of 
assurance that multiple pressure 
isolation barriers are in place and will 
remain intact. Therefore, the public 
health, safety and interest require that 
this modification of Facility Operating 
License No. DPR-a3 be immediately 
effective. 

Ill 

Accordingly, pursuant to Section 1611 
of the Atomic Energy Act of 1954. as 
amended, and the Commi88ion*8 
regulations in 10 CFR Parts 2 and 50. it is 
hereby ordered that effective 
immediately. Facility Operating License 
No. DPR-63 is modiSed by the addition 
of the following requirements: 

1. Implement Technical 
Specirications ' which require periodic 
surveillance over the life of the plant 
and which specify limiting conditions for 
operation for PCS pressure Isolation 
valves. 


* AvalUblv In the NRC Fubbe Document Rooms. 


2. If check valves have not been (a) 
individually tested within 12 months 
preceding the date of the Order, and (b) 
found to comply with the leakage rale 
criteria set forth in the Technical 
Specifications, the MOV In eadi line 
shall be closed within 30 days and 
quarterly Inscrvice Inspection (IS!) 

MOV cycling ceased until the check 
valve test have been satisfactorily 
accomplished. (Prior to dosing the 
MOV, procedures shall be Implemented 
and operators trained to assure that the 
MOV remains closed. Once dosed, the 
MOV shall be tagged dosed to further 
preclude inadvertent valve opening.) 

3. The MOV shall not be closed as 
indicated in paragraph 2 above unless a 
supporting safety evaluation has been 
prepared to determine whether closing 
the MOV results In an unreviewed 
safety question during plant operation. If 
the safety evaluation results in a 
determination that no unreview ed sa fety 
question exists as defined In 10 CFR 
59.50(a)(2), the MOV shall be dosed as 
indicated in paragraph 2 above. If the 
safety evaluation results in a finding 
that closing the MOV does present an 
unreviewed safety question pursuant to 
10 CFR 50,59(a)(2), the facility shall be 
shut do%vn within 30 days of the date of 
this Order and remain shut down until 
check valves are satisfactorily tested in 
accordance with the Tedinical 
Specifldations. 

4. The records of the check valve tests 
required by this Order shall be made 
available for inspection by the NRCs 
Office of Inspection and ^orcement. 

IV 

The licensee or other person who has 
an interest affected by this Order may 
request a hearing on this Order on or 
before June 1.1981. A request for 
hearing shall be submitted to the 
Secretary, U.S. Nuclear Regulatory 
Commission, Washington, D.C 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director at the same 
address, and to Eugene B. Thomas. ]r.. 
Esquire. LcBoeuf. Lamb. Lieby and 
MacRae, 1333 New Hampshire Avenue, 
NW, Suite 1100, Washington, DC 20036, 
attorney for the licensee. If a hearing is 
requested by a person other than the 
licensee, that person shall describe, in 
accordance with 10 CFR 2.714(a)(2). the 
manner in which his or her interest is 
affected by this Order. Any request for a 
hearing shall not stay the Immediate 
effectiveness of this order. 

If a hearing is requested by the 
licensee or other person who has an 
interest affected by this Order, the 
Commission will issue an order 
designating the time and place of any 
such hearing. If a hearing is held, the 


issues to be considered at such a 
hearing shall be: 

(a) Whether the licensee should be 
required to individually leak test check 
valves in accordance with the Technical 
Specifications. 

(b) Whether the actions required by 
Paragraphs 2 and 3 of section til of this 
Order must be taken if check valves 
have not been tested within 12 months 
preceding the date of this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
this Order. In the event that a need for 
further action becomes apparent, either 
in the course of proceedings on this 
Order or any other time, the Director 
%vili take appropriate action. 

Effective Date: April 20i, 1981, Betbesda. 
Maryland. 

For the Nudear Regulatory Commlssioa 
Darrell G. Eisenhut. 

Director, Diviaion ofUcenaing^ 

fFR Doc n-Ul^a ntod S-4.ei. 04^ ml 
StLUMO coot 7StO-01-M 


Advisory Committes on Reactor 
SafOQuarda, Subcommittee on 
Transportation of Radioactive 
Motertate; Maettr>g 

The ACRS Subcomoiittee on 
Transportation of Radioactive Materials 
will meet at 8:30 a jn.. May 20.1961 in 
Room 1046,1717 H Street N.W.. 
Washington, DC The Subcommittee will 
discuss certain items, such as quality 
assurance requirements, inspection and 
enforcement of quality assurance 
program, transportation accident 
experience, emergency response for 
transportation accidents, etc^ 
associated with the transportation 
package certification process of the NRC 
Transportation Certification Bran^. The 
Subcommittee will also discuss with tbs 
Department of Transportation with 
regard to some of their activities in the 
area of transportation of radioactive 
materials. Notice of this meeting was 
published April 21. 

In accordance with the procedures 
outlined In the Federal Rector on 
October 7.1980. (45 FR 66535). oral or 
written statements may be presented by 
members of the public; recordings will 
be permitted only during those portloni 
of the meeting when a transcript Is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
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(0 allow the necessary time during the 
meeting for such statements. 

The entire meeting will bo open to 
public attendance. 

The agenda for subject meeting shall 
be as follows: 

Wednesday. May 2CK 1961 

6X o m. unit! the conclusion of business 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present will exchange preliminary 
views regarding matters to be 
cxmstdenkl during the balance of the 
rocettng. 

The Suboommiltee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
their consultants, and other interested 
persons. 

Furthor information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Exployee, Mr. Sam Duraiawamy 
(telephone 202/634-3287) between 8:15 
a.m. and 5 p.m.. EDT, 

DbIdcI* April aa 1881 . 

|obo C Hoyle, 

Advi%i}ry Committee, Management Officer 
im i>x fi-iism nwd s-4-n. M •ml 

munqcooc fsao-oiHi 


IDocSel Not. $0-254 and 50-265] 

Commonwealth Edison Co. and lowa- 
IWnolt Gas & Electric C04 Issuance of 
Amendments to Operating Licenses 

Tl>c US. Nuclear Regulatory 
Commission (the Commission) has 
iitued Amendment No. 69 to Facility 
Operating License No. DPR-29, and 
Amendment No. 63 to Padlity Operating 
license No. DPR-30, issued to 
Commonwealth Edison Company and 
lowa-lllinols Gas and Electric Company, 
t^ich revised the Technical 
Specifications for operation of the Quad 
Cities Nuclear Power Station. Unit Nos. 

1 and 2, located in Rock Island County. 
Dlinoit. The amendments are effective 
•• of the date of issuance. 

^Ote amendments remove reactor 
woter cleanup Isolation value MO-12m- 
Table 3.7-1 of the Technical 
Specifications and exclude the valve 
the surveillance requirement as 
®®,f^bed In Section 4.7.D. 

the application for the amendments 
complies with the standards and 
jjquiremenls of the Atomic Energy Act 
cf 19S4. as amended (the Act), and the 


Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not Involve a 
signiHcant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR Section 51.5(d)(4) an 
environmental impact statement, or 
negative declaration and environmental 
impact appraisal need not be prepared 
in connection with issuance of these 
amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated May 22.1978, (2) 
Amendment No. 69 to License No. DPR- 
29 and Amendment No. 63 to License 
No. DPR-30. and (3) the Commission's 
related Safety Evaluation. All of these 
items are available for public inspection 
at the Commission's Public Document 
Room, 1717 H Street. NW.. Washington, 
D.C. and at the Moline Public Library. 
504-17th Street. Moline, Illinois. A copy 
of items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C 20555. Attention: 
Director, Division of Licensing. 

Dated at Bethesda. Maryland, this 24th day 
^of April 1961. 

For the Nuclear Regulatory Commission. 
Tliofnas A IppoHlo, 

Chief, Operating Reactors Branch No. Z ♦ 

Division of Licensing. 

fVR Ddc riM aae wi| 
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(Docket No. 50-400) 

Dairyland Power Cooperative; 

Granting of ReHef From Certain 
Re<|uirementa of ASME Code Section 
XI Inservice (Testing) Requirements 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
granted relief from certain requirements 
of the ASME Code. Section XI. "Rules 
for Inservice inspection of Nuclear 
Power Plant Components" to the 
Dairyland Power Cooperative. The relief 
relates to the Inservice (Testing) 

Program for the LaCrosse Boiling Water 
Reactor Unit No. 1 (the fadlity) located 
in Vernon County. Wisconsin. The 
ASME Code requirements are 
incorporated by reference into Ihe 
Commission's rules and regulations in 10 


CFR Part 50. The relief is effective as of 
its date of issuance. 

The relief allows postponement of 
certain inservice valve testing 
requirements, pursuant to 10 CFR 
50.55a(g)(6](i) of the Commission's 
regulations. 

The requests for relief comply with 
the standards and requirements of the 
Atomic Energy Act of 1954. as amended 
(the Act), and the Commission's rules 
and regulations. The Commission has 
made appropriate findings as required 
by the Act and the Commission's rules 
and regulations in 10 CFR Chapter 1. 
which are set forth in the letter granting 
relief. Prior public notice of this action 
was not required since the granting of 
relief from ASME Code requirements 
does not involve a significant hazards 
consideration. 

The Commission has determined that 
the granting of relief %viil not result in 
any significant environmental impact 
and that pursuant to 10 CFR $ 51.5(d)(4) 
an environmental impact statement or 
negative declaration and environmental 
impact appraisal need not be prepared 
in connection with issuance of this 
action. 

For further details with respect to this 
action, see (1) the licensee's letters 
dated July 27.1979, January 21.1980, 
January 30.1960. July 14.1980, and 
November 10,1980. (2) the Commission's 
letter to the licensee dated April 23, 

1981, and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington. D.C. 
20555 and at the LaCrosse Public 
Library. 800 Main Street, LaCrosse 
Wisconsin 54601. A copy of items (2J 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda. Maryland, this 23rd day 
of April 1961. 

For the Nuclear Regulatory Commistion. 
Doonis M. Crulchneld, 

Chief, Operating Reactors Branch No. 5, 
Division of Licensing. 

(FR Doc ei>l>SS9 fniod s-t-ai. m| 
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International Atomic Energy Agency 
Draft Safety Guide; Notice of 
Availability of Draft for Public 
Comment 

The International Atomic Energy 
Agency (IAEA) is completing 
development of a number of 
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internationally acceptable codes of 
practice and safety guides for nuclear 
power plants. These codes and guides 
arc in the following five areas: 
Government Organization. Design. 

Siting. Operation, and Quality 
Assurance. All of the codes and most of 
the proposed safety guides have been 
completed. The purpose of these codes 
and guides is to provide guidance to 
countries beginning nuclear power 
programs. 

The IAEA codes of practice and 
safety guides are developed in the 
following way. The IAEA receives and 
collates relevant existing information 
used by member countries in a spedfled 
safety area. Using this collation as a 
starting point, an IAEA working group of 
a few experts develops a preliminary 
draft of a code or safety guide which is 
then reviewed and modified by an IAEA 
Technical Review Committee 
corresponding to the specified area. The 
draft code of practice or safety guide is 
then sent to the IAEA Senior Advisory 
Group which reviews and modifies as 
necessary the drafts of all codes and 
guides prior to their being forwarded to 
the IAEA Secretariat and thence to the 
IAEA Member States for comments. 
Taking into account the comments 
received from the Member States, the 
Senior Advisory Group then modifies 
the draft as necessary to reach 
agreement before forwarding it to the 
IAEA Director General with a 
recommendation that It be accepted. 

As part of this program. Safety Guide 
SG-D12. "Design of the Reactor 
Containment Systems in Nuclear Power 
Plants.** has been developed. An IAEA 
working group, consisting of Mr. R. 
Inamdar from Canada: Mr. ]. Czech from 
the Federal Republic of Germany; and 
Mr. J. Thic^sing from the U.S.A. (Bechtel 
Power Corporation), developed this 
guide from an IAEA collation, and we 
are now soliciting public comment on 
this draft dated March 17,1981. 
Comments received by June 15.1981. 
will be particularly useful to the U.S. 
representatives to the Technical Review 
Committee and the Senior Advisory 
Croup in developing their positions on 
its adequacy prior to their next IAEA 
meetings. 

Single copies of this draft Safety 
Guide may be obtained by a written 
request to the Director, Office of Nuclear 
Regulatory Research. U.S. Nuclear 
Regulatory Commission. Washington. 
D.C 20555. 

(5 U.&C 522(a)| 

Dated at Washington. D.C this 23rd day of 
April 1981. 


For the Nuclear Regulatory Commission. 
Robert B. Mlnogue, 

Director^ Office of Nuclear Regulatory 
Research, 

(FR Due iKlSSSFiM S-4-ai:a4S«mj 
■ILUNQ COOC 7SIO-Ot>M 


(Docket Na 50-320 OLA| 

Metropolitan Edison Co., et aL (Three 
Mile Island Nuclear Station, Unit 2); 
Amendment of Order 

1 

Metropolitan Edison Company. Jersey 
Central Power and Light Company and 
Pennsylvania Electric Company 
(collectively, the Licensee) are the 
holders of Facility Operating License 
No. DPR-73, whi^ bad authorized 
operation of the Three Mile Island 
Nuclear Statioa Unit 2 (TMJ-2) at power 
levels up to 2772 megawatts thermal. 

The facility, which is located in 
Londonderry Township. Daughin 
County, Pennsylvania, is a pressurized 
water reactor previously used for the 
commercial generation of electricity. 

By Order for ModiHcation of License, 
dat^ July 20,1979. the Licensee's 
authority to operate the facility was 
suspended and the Licensee's authority 
was limited to maintenance of the 
facility in the present shutdown cooling 
mode (44 FR 452711. By further Order of 
the Director, Office of Nuclear Reactor 
Regulation, dated February 11.1980, a 
new set of formal license requirements 
were imposed to reflect the post¬ 
accident condition of the facility and to 
assure the continued maintenance of the 
current safe, stable, long-term cooling 
condition of the facility (45 FR 11282). 
These requirements were memorialized 
in the form of proposed Technical 
Sped^cations set forth in an attachment 
to the Order. 

n 

Several requests for a hearing have 
been filed in connection with the Order. 
An Atomic Safety and Licensing Board 
established to nue on such requests and 
to preside over the proceeding in the 
event that a hearing is ordered has. by 
Memorandum and Order, dated August 
29.1980. admitted Messrs. Steven Sholly 
and William Lochstet. and another, as 
intervenors. Mr. Sholly has sought to 
introduce as contentions a number of 
issues involving the proposed Technical 
Specifications. These indude concerns 
regarding the reactor coolant system 
pressure safety limit (proposed 
Technical Specification 2.1.3). remote 
shutdown monitoring instrumentation 
(proposed Technical Specification 
3.3.3.5), reactor coolant system pressure 


temperature limits (proposed Technical 
Specification 3.4.9.1]. and record 
retention [proposed Technical 
Specifications 6.10.1 and 6.102). Mr. 
Lochstet has also sought to introduce a 
contention regarding proposed 
Technical Specification 2.12. Consistent 
with the Commission's position with 
respect to settlement of matters without 
resort to a formal adjudicatory process, 
the Licensee. NRC Staff and Messrs. 
Sholly and Lochstet have met in an 
effort to resolve their concerns in the 
above areas. As a result, the parties 
jointly propose to modify the proposed 
Technical Spedfications in a manner* 
agreed upon and described hereafter 
T^e proposed modificotions have been 
reviewed by the Staff and are consistent 
with the objective of providing 
reasonable assurance that the activitiei 
authorized can be conducted without 
undue risk to the public health and 
safety. 

First, proposed Technical 
Spectficalion 2.1.3 has been eliminated 
This provision had established a 
maximum pressure of 2750 psig as a 
safety limit for the reactor coolant 
system. This conformed to the design 
criteria and associated ASME code 
requirements which were applicable for 
the reactor pressure vessel and other 
components of the reactor coolant 
system prior to the March 28.1979 
accident. However, the accident 
subjected portions of the reactor coolant 
system to unknown environmental 
conditions and. therefore, the upper limit 
of the pressure retaining ability of the 
reactor coolant system is uncertain. 

Section 50.36(c)(l)(ii)(A) of the 
Commission's regulations provides, in 
part, that "[w]here a limiting safety 
system setting is specified for a variable 
on which a safety limit has been placed, 
the setting shall be so chosen that 
automatic protective action will correct 
the abnormal situation before a safety 
limit is exceeded." 

Furthermore, access to the reactor 
coolant system valves cannot be 
obtained ip order to reset the valves tos 
lower pressure limit Since the valves 
caimot be reset to lower the pressure 
limit to a point at which "automatic 
protective action" can be taken under 
the existing conations, a safety limit 
lower than 2750 psig cannot be 
established without contravening 10 
CF.R. § 6026(c)(l)(li)(A). Therefore, 
proposed Technical Specification 2.12 
has been eliminated. At the same time, 
proposed Technical Specification 3.4.91 
has been modified to explicitly identify 
the responsive action which must be 
taken if the pressure limit established 
for the reactor coolant system. 600 psig* 
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U exceeded. A description of this action 
was previously found in a separate 
proposed Technical SpeciHcaiion which 
bad been referenced in proposed 
Technical Specification 3.4.9.I. 

Second, proposed Technical 
Specification 3.3.3.5 has been modified 
to add a requirement to report the 
inoperabili^ of a remote 8hutdo%vn 
monitoriog channel to the NRC within 24 
hours. The requirement to restore the 
iooperable channel to operable status 
within 30 days is unchanged 

Lastly, it was contended that the time 
periods provided in proposed Technical 
Specificatioiis 6.10.1 and 6.10.2 for the 
retention of certain records by the 
licensee were Inadequate giyen the 
hiitorical value some of the records 
might possess. As a consequence, 
proposed Technical Specifications 6.10.1 
and 6102 have been modified to extend 
tbs time for which certain records must 
be retained by the Licensee. Records 
specified in proposed Technical 
Specification 6.10.2 must now be 
retained as long as the licensee has an 
NRC license to operate or possess the 
TMl facility. 

The Staffs safety assessment of this 
matter Is set forth in the concurrently 
iaaued Safety Evaluation. This 
evaluation concluded, in material part, 
that these modifications do not involve 
a lignificant hazards consideration and 
dut there is reasonable assurance that 
(he health and safety of the public will 
sot be endangered thereby. 

It was further determined that the 
modification does not authorize a 
change in effluent types or total 
amounts nor an increase in power level 
and will not result in any significant 
environmental impact. In light of this 
determination, it was concluded (hat the 
instant action is insignificant from the 
Kandpoint of environmental impact and, 
pursuant to 10 CF.R. S 51.5(d)(4), that an 
environmental impact statement or 
environmental impact appraisal need 
not be prepared herewith. 

m 

Aaiordlngly. pursuant to the Atomic 
Energy Act of 1954, as amended, the 
^uirements imposed by the Director's 
Order of February 11.1980 are modified 
hy elimination of proposed Technical 
Specification 2.1.3 and revision of 
proposed Technical Specifications 2.1.3, 
^^5,3.4.9.1, 6.10.1, and 610.2 attached 
in the manner described in 
fetion II of this Order.* For further 
delalls with respect to this action, see 
(Jl) Request for hearing from Steven C 
«olly, dated March 21,1980; (2) NRC 
^ff answer to request for hearing by 

tn hfRCi Ihiblic Doounrat Room. 


Steven C. Sholly, dated April 10,1980; 

(3) Contentions of Steven C. Sholly, 
dated June 19. I960; (4) Supplement to 
Request for Hearing and I^Ution for 
Leave to Intervene by William A. 
LochsteL dated June 17,1060; and (5) the 
Director's Order of February 11.1980. 

All of the above documents are 
available for inspection at the 
Commission's Public Document Room, 
1717 H Street N.W., Washington. D.C., 
and at the Commission's Local Public 
Document Room at the State Library of 
Pennsylvania, Government Publications 
Section, Education Building. 
Commonwealth and Walnut Streets, 
Harrisburg. Pennsylvania 17126. 

Effective date: April 26.1961. 

Dated at Betheada. Maryland this 26th day 
of April 1961. 

For (he Nuclear Regulatory Commitiion. 
Harold R. Denton. 

Director, Office of NueJear Reactor 
Regulation, 

|FH Doc POmS 045 aai| 
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(Docket Ho, 50-272] 

Public Service Electric and Gas Co., et 
al.; Notice of Issuance of Amendment 
to Facility Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
Issued Amendment No. 35 to Facility 
Operating License No. DPR-70, issued to 
Public Service Electric and Gas 
Company, Philadelphia Electric 
Company, Delmarva Power and Light 
Company and Atlantic City Electric 
Company (the licensee), which revised 
Technical Specifications for operation of 
the Salem Nuclear Generating Station, 
Unit No. 1 (the facility) located In Salem 
County, New Jersey. The amendment 
was effective as of January 30.1981. 

This amendment was authorized by 
phone on January 30.1981 and was 
confirmed by letter on the same date. 
The amendment revises the Radiological 
Technical Specificationg related to 
operation of containment cooling fans. 
The amendment was issued on an 
expedited basis to provide (he same 
operational flexibility as approved for 
Salem Unit 2 and to preclude shutdown 
of Unit 1 after an excessively short 
period of time after a containment fan 
was determined to be inoperable. 

The requests for the amendment 
comply with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations in 10 
CFR Chapter I. which are set forth In the 
license amendment. Prior public notice 
of this amendment was not required 


since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the Issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
i 51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need. 
not be prepared in connection with 
issuance of this amendment 

For further details with respect to this 
action, see (1) the requests for 
amendment dated January 30 and March 
0.1981, (2) the Commission's letter to the 
licensee dated January 30.1981, (3) 
Amendment No. 35 to License No. DPR- 
70, and (4) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washii^ton, D.C, 
and at the Salem Free Public Library, 

112 West Broadway, Salem. New Jersey. 
A copy of items (2). (31. and (4) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, u.C 20555, Attention: 
Director, Division of Licensing. 

Dated at Bethesda. Maryland tht« 22nd 
day of April 1981. 

For the Nuclear Regulatory Commission. 
Steven A Varga. 

Chief Operating Reactors Branch No, /. 
Division of Licensing. 

(FR Doc ei-i3U$ PiWd i-4-ai. •«] 

anxiNO cooe Tsto-et-ii 


(Docket No. 50-244] 

Rochester Gas and Electric Co.; Notice 
of Issuance of Amendment to 
Provisional Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
Issued Amendment No. 41 to Provisional 
Operating License No. DPR-16 issued to 
Rochester Gas and Electric Corporation 
(the licensee), which revised the 
Technical Specifications for operation of 
the R. E. Cinna Plant (facility) located in 
Wayne County. New York. Tliis 
amendment is effective as of its date of 
issuance. 

The amendment Incorporates revised 
Technical Specifications regarding 
diesel generator surveillance and 
testing. 

The application for amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
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CFR Chapter I» which ore set forth in the 
license amendment Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
signiHcant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant ot 10 CFR 
S 51^(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance ot this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment notarizcKi November 16. 

1977 transmitted by letter dated 
November 21,1977, (2) Amendment No. 
41 to License No. DPR-18. and (3) the 
Commission's related Safety CvaJuation. 
These items are available for public 
inspection at the Commission's Public 
Document Room. 1717 H Street, N.VV., 
Washington. D.C and the Rochester 
Public Library, 115 South Avenue. 
Rochester, New York 14627. A single 
copy of items (2) and (3) may be 
obtained by request addressed to the 
U.S. Nuclear Regulatory Conunission, 
Washington. D.C. 20555, Attention: 
Director, Division of licensing. 

Dated at Betbesda. Maryland, this 23rd day 
of April 1961. 

For the Nuclear Regulaloiy Commission. 
Deoitis M. Crutchfield, 

Chief, Operating Reactors Branch ATo. 5, 

Division of Licensing. 

int Doc nue M un\ 
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DEPARTMENT OF STATE 

[Public Notica CII-6/400] 

Modem Working Party of Study 
Group D 

The Department of State announces 
that the Modem Working Party of Study 
Group D of the U.S. Organization for the 
International Telegraph and Tele phone 
Consultative Committee (CCTTT) will 
meet on May 19-20,1961 at the ^n 
Francisco Airport Hilton Hotel in San 
Francisco at 9:00 a.m. 

Study Group D deals with 
telecommunication matters relating to 
the development of international digital 
data transmission services: the Modem 
Working Party reviews actual and 
proposed CCITT recommendations 


pertaining to the specifications and use 
of modems in data transmission. 

The agenda for the May 19 meeting 
will include a review of proposed 
changes in draft recommen^tions for a 
2400 b/s duplex modem and discussion 
of CCfTT recommendations V.54. V.22, 
and V.29. 

Members of the general public may 
attend the meeting and join in the 
discussion subicct to instructions of the 
Chair. Requests for further information 
may be directed to Richard H. Howarth, 
Office of International Communications 
Policy, Department of State, 
Washington, D.C, 20520, telephone (202) 
(632-1007) or T. de Haas, Chairman of 
U.S. Study Croup D, Institute for 
Telecommunication Sciences, National 
Telecommunications and Information 
Administration, Boulder, Colorado 
80303. telephone (303) 499-1000, Ext. 
372a 

Richard H. Howarth, 

Chairman, US. CCITT Nationd Committee. 

(Fit Ddcl PUwJ 6-4-01: Mi| 

mtima oooc 47to-a70i 


IPublic Notice CM-8/401] 

Shipping Coordinating Committee; 
Subcommittee on Safety of Life at Sea; 
Meeting 

The Shipping Coordinating Committee 
(SHC) will conduct an open meeting on 
May 27.1981, at 9:30 A.M„ in Room 3201 
of the U.S. Coast Guard Headquarters 
Building. 2100 Second Street, SW„ 
Washington, D.C. 20593. 

The purpose of this meeting is to 
finalize preparations for the 46th 
Session of Council of the 
Intergovernmental Maritime 
Consul la tive Organization (IMCO) 
which is scheduled for June 15-19, In 
London. In particular, the SHC will 
discuss development of U.S. positions 
dealing with, inter alia, the following 
topics: 

—Personnel matters 
—Financial matters 
—Implementation of conventions and 
other mutilateral instruments 
—Reports of the Maritime Safety 
Committee and the Marine 
Environment Protection Committee 
Interested persons may seek 
information by writing CapL R. A. Biller, 
U.S. Coast Guard Headquarters (OCPl). 


2100 Second Street, SW. Washington. 
D.C 20693 or by calling (202) 426-2260. 

Doted: April 16,1981. 

John Todd Stewart, 

Chairman, Shipping Coonfinating Committee 

IFS Doc tl-mM FUmI S-MH: 046 oicl 
BIliJNO cooc 4710-01-01 


UPPER MISSISSIPPI RIVER BASIN 
COMMISSION 

Meeting 

The 38th Quarterly Meeting of the 
Upper Mississippi River Basin 
Commission will be held May 12-13. 
1981 at The Norstar Inn, 618 Second 
Avenue South, Minneapolis, Minnesota. 
Registration will be from 8:00 a.m. to 
9:30 a.m. on May 13th and the meeting 
will convene at 9:30 a.m. and adfourn at 
4:00 p.m. Committee meetings will take 
place on May 12th. The Commission 
meeting is expected to include 
Commission review (45-day) of Water 
Resources Management Plans (CCjPs), 
including Mcramec Floodplain 
Management Plan; FY 1983 Annual 
Priorities Reports: Slide Show on the 
Comprehensive Master Plan for the 
Management of the Upper Mississippi 
River System: and a Status Report on 
the Red River Hydrologic Response 
Change Study. 

Tbomat KalitowskL 

Acting Chairman, 

pit Doc fl-USTD riWd S-4-tt; 046 Mi| 
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VETERANS ADMINISTRATION 

Advisory CommIttM on Health- 
Related Effects of Herbicides; 
Renewal 

This is to give notice in accordance 
with the Federal Advisory Committee 
Act (Pub. L 92-463) of October 6.1972, 
that the Advisory Committee on Health- 
Related Effects of Herbicides has been 
renewed by the Acting Administrator of 
Veterans AfTairs for a two-year period 
beginning April 20,1981 through April 
20,1963. 

Dated: April 28.1961. 

Rufu» H. Wilson, 

Acting Administrator. 

IfS Doc t1-1B50S POH s-4-at •«! 

StLLMO cooc •320-04-11 
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1 

(11-319, Apr. 29. 1981] 

aVIL AERONAUTICS BOARD. 

TIME AND DATE: 10 a.m.. May 6.1981. 

PtACE: Room 1027,1625 Connecticut 
Avenue, N.W., Washington. D.C 20428. 

subject: 

1. Retirication of items adopted by 
DOUltiaiL 

t Dodcets 35966 and 36596. DOD petition 
for disapproval by show cause procedures of 
ATC ban on agent commisaions for sales of 
ofndal government travel. Ob|ecUons to 
Order to Show Cause. (CXX) 

3. Proposed exemption of officers and 
directors of air carriers from the shareholder 
reporting requirements In section 4Q7(c) of the 
Act. (Memo 47a OGC, BDA. BCCP) 

4 Agreements filed by the Air Traffic 
Conference of America relating to agent 
ipplication fees (Docket 38895. Agreements 
CAB 270Q1-A21 and 28217.A4) and annual 
fees (Docket 36808. AgreemenU CAB 27001- 
A22, 27(nO.A9. and 2a217-A71. (Memo 477. 

BD A OCCI 

5. Commuter carrier fitness delermioation 
of A\iation Servicea Ltd. d.b.a. Precdooi Air. 
(Memo 47a BDA OGC] 
a Commuter carrier fitness determination 
of Robert U. Marcus d.b.a. Omak Aviation 
and Omak Airlines. (Memo 47a BDA OGC) 

7 Docket 3944a United's Notice to Suspend 
All Service at FUnt, Michigan. (BOA, OCCR) 
a Trans World Airlines. Inc, credit card 
refund practices. (BCCP) 

9 Pan American World Airwayi. Inc. 
oedll cord refund practices. (BCCP) 
la Docket 32851. Agreement 117a aa 
4tmondad;Tbe lATA Review.(Sbow>Cause) 
Proceeding (BDA BCCP) 

11 D(^et 39331. Application of Empress 
Ecuatoriana de Aviation lo renew and 
•mend its foreign air carrier penniL (BIA 
OCCBAiJ) 


12. Docket 39371—Application of Capitol 
International Airwoys, Inc. for U.&- 
Switxerland authority. (BIA. OGC BAL|) 

13. Docket 39183—Application of Air New 
England. Inc. for Issuance of a cerlillcate lo 
operate between the United Slates and 
Canada. (BIA. OGC) 

STATUS: Open. 

PERSON TO contact: PHYtUS T. KAYtOR, 
THE SECRETARY, (202) 673-606S. 

|S-Ms-ai 

MLUNQ cone S 3 M-ei-«i 


2 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

^'FEDERAL REGISTER" CrTATION OF 
PREVIOUS ANNOUNCEMENT. 46 FR 23649. 
April 28.1981. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING; 10 8 JR.. April 29.1961. 

CHANGE IN THE MEETING: The following 
items have been added: 

Item Afa. Docket No^ and Company 

RP-l(A). TA81-1-21-60I (PCA81-1, IPR81-1. 
LFUT91-1. TT81-1 and AP81-1), Columbia 
Cos Transmission Corporation 
RP-1(B). TA81-l-2»^ (PGABl-1. IPR81-1. 
DCABl-l and LFUTBl-l). Transcontinental 
Gas Pipeline Corporation 
RP-l(C). TA81-l-30-(Kn. Trunkline Gas 
Company 
Lois D. Casbell. 

Acting Secretary. 

(s-m-ai fUmI s-t-n. a^s «bi| 

MLUNO coot S4S0-aS-M 


3 

MISSISSIPPI RIVER COMMISSION. 

TIME AND DATE: 9 a.m.. May 18.1981. 

PLACE: On board MV Mississippi at 
Fool of Eighth Street, Cairo. Illinois 

STATUS: Open to the public. 

MATTERS TO BE CONSIDERED: (1) Status 
report on general conditions of the 
Mississippi River and Tributaries 
Project and major accomplishments 
since the lost meeting; (2) Views and 
suggestions from members of the public 
on any matters pertaining to the Hood 
Control Mississippi River and 
Tributaries Project: (3) District 
Engineer's report on the Mississippi 
River and Tributaries Program in 
Memphis District. 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Rodger D. Harris, 
telephone 601-634-5766. 

ts>70D>ai ruM a« mi| 

BBIJNQ CODE S 7 fa-GX-N 


4 

MISSISSIPPI RIVER COMMISSION. 

TIME AND DATE: 9 a.m.. May 22.1981. 
place: On board MV Mississippi at 
Fool of Prytania Street New Orleans. 
Louisiana. 

STATUS: Open to the public 
MATTERS TO BE CONSIDERED: (1) Status 
report on general conditions of the 
Mississippi River and Tributaries 
Project and major accomplishments 
since the last meeting; (2) Views ans 
suggestions from members of the public 
on any matters pertaining to the Flood 
Control. Mississippi River and 
Tributaries Project: (3) District 
Engineer's report on the Mississippi 
River and Tributaries Program in New 
Orleans DistricL 
CONTACT PERSON FOR MORE 
INFORMATION: Mr. Rodgcr D. Harris, 
telephone 601-634-5766. 

|S f tl nkd »- 1 >at; 041 «m| 

SiLUNO COOC 97ia-OX-N 


5 

MISSISSIPPI RIVER COMMISSION. 

TIME AND DATE: 9 a.m.. May 19.1981. 
PLACE: On board MV Mississippi at Gty 
Front. Vicinity of Beale Street Memphis, 
Tennessee. 

STATUS: Open to the public 
MATTERS TO BE CONSIDERED: (1) Status 
report on general conditions of the 
Mississippi River and Tributaries 
Project and major accomplishments 
since the last meeting: (2) Views and 
suggestions from members of the public 
on any matters pertaining to the Flood 
Control. Mississippi River and 
Tributaries ProjecL 
CONTACT PERSON FOR MORE 
INFORMATION: Mr. RodgcT D. Harris, 
telephone 601-634-5766. 

I S <1 0 1 fU«l s-l-ot: 8;45 mm\ 

miima coot s7to-cx>« 


6 

MISSISSIPPI RIVER COMMISSION 
TIME AND DATS: 3:30 p.m.. May 2a 1961. 



















25174 


Federal Register / Vot. 46. No. 86 / Tuesday. May 5. 1981 / Sunshine Act Meetings 


PLACE: On board MV Mississippi at City 
Front. Foot of Crawford Street. 
Vicksburg. Mississippi. 

STATUS: Open to the public. 

MATTERS TO SE COMSIOEREO: (1) Status 
report on general conditions of the 
Mississippi River and Tributaries 
Project and major accomplishments 
since the last meeting: (2) Views and 
suggestions from members of the public 
on any matters pertaining to the Rood 
Control. Mississippi River and 
Tributaries Project: (3) District 
Engineer's report on the Mississippi 
River and Tributaries Program in 
Vicksburg District. 

CONTACT PERSON FOR MORE 
information: Mr. Rodger D. Harris, 
telephone 601-C34--576a 

rVAvr ninl It4ft Mn| 

anjLINO CODE S7tO-«X-M 


7 

NATIONAL TRANSPORTATION SAFETY 
BOARD. 

INM-S1-151 

TIME AND DATE; 11 a.m.. Monday, May 4, 
1981. 

PLACE: NTSB Board Room. National 
Transportation Safety Board. 800 
Independence Avenue. S.Wm 
W ashington. D.C. 20594. 

STATUS: Open. 

MATTER TO BE CONSIDERED! A majority 
of the Board has determined by 
recorded vote that the business of the 
Board requires that the following item 
be discussed on this date and that no 
earlier announcement was possible: 

Letter to Fedaral Highway Administration 
commenting on Notice of Proposed 
Rulemaking. '^Design Standards for 
Highways: Resurfacing. Restoration, and 
Rehabilitation of Streets and Hii^wayt 
Oiher Than Freeways.** Docket Nos. 78-10 
andao-3 

CONTACT PERSON FOR MORE 
information: Sharon Flemming 202- 
472-6022. 

May 1.1081. 

BILLINO CODE 


8 

NATIONAL TRANSPORTATION SAFETY 
BOARD. 

INM-61-161 

TIME AND DATE: 9 a.m., Tuesday, May 12, 
1981. 

PLACE: aNTSB Board Room. National 
Transportation Safety Board. 600 


Independence Avenue SW'., 

Washington. D C. 20594. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Highway Accident Report: East Side 
Church of ^rist Bus Skid and Overturn. U S 
Route 183. Near Luling. Texas. November 18. 
1960. and Letters of Recommendatioa to the 
Texas Department of Public Safety, the Texas 
Department of Highways and Public 
Transportation, the Federal Highway 
Administration, the National Highway Traffic 
Safety Administration, and the 
Transportation Research Board. 

2. Aircraft Accident Report: Kellogg 
Company, Falcon 10. N2S3K. Chicago, Illinois, 
fanuary 30 1980. 

3. Recommendation: to the Federal 
Aviation Administration regarding Bames 
BaRoon Works. Hot Air Balloon Accident 
Near Hurricane, West Virginia. April 20. I960. 

4. ^Mdal Study Proposal: General 
Aviation Flight Simulators: An Overview. 

CONTACT PERSON FOR MORE 
INFORMATION: SHARON FLEMMING, 202- 
472-0022. 

May 1.1981. 

(S-TOSai XSS pm| 

BOJUNO coot ote>sa4i 


9 

NUCLEAR REGULATORY CORTMISSION. 
date: Week of May 4.1981 (revised). 
PLACE: Conunlssioners' Conference 
Room. 1717 H Streel. N.W., Washington. 
DC. 

status: Open/closed. 

MATTERS TO BE CONSIOEREO: 

Wednesday. May 0: 

WoJn. 

1. Discussion of Revised Licensing 
Procedures (public meeting). 

2p.m. 

1. Discussion of Policy, Planning and 
Program Guidance for fiscal year 1063-87 
(approximate lV4 hours, public meeting) (at 
announced). 

2. Discussion of Management-Organixaiion 
and Internal Personnel Maftert*(closed 
mueting. as announced). 

Thurday, May 7: 

tOom, 

1. Briefing on 10 CFR 80. Disposal of High- 
Level Radioactive Wastes in Geologic 
Repositories: Technical Criteria (public 
meeting as announced). 

2pjn. 

L Discussion of Revised Licensing 
Procedures (approximate 1W hours, public 
meeting) (as announced). 

2. AITirroation/Discussion Session (public 

meeting). Items to be affirmed and/or 
discuss^ _ 

a. Amendments to 10 CFR 19 to Establish 
NRG Staff Authority to Call Meetings with 
Licensees. 


b. Proposed Response to the Honicker 
Petition. 

c. Additional Response to Holt FOIA 
Appeal. 

d. Commission Review of ALAB-803. Si. 
Lucie Nuclear Power Plant (poelponed from 
April 30). 

e. RM to Upgrade Emergency Ptsparedm ^s 
of Certain Fuel Cycle and Materials 
Licensees (postponed from April 30). 

f. Proposed Amendment to 10 CFR 71 to 
Restrict Air Transport of Plutonium. 

g. Requests for Hearings in Ibe Matter of 
the Proposed. Decontamination of Dresden 
Unit 1 (postponed from April 30). 

h. Alternative Site Issues in OL 
Proceedings (postponed from April 30). 

L Review of Director's Decision under 10 
CFR 2208 (Matter of Pacific Gas & Electric 
Co.) (postponed from April 30). 

ADDITIONAL INFORMATION: Briefing On 
draft NUREG Reports 0771 and 0772 
Relating to Accident Source Term 
Assumptions, previously scheduled for 
5/6, has been cancelled. 

AUTOMATIC TELEPHONE ANSWERING 
SERVICE FOR SCHEDULE UPDATE: (202) 
634-1498. Those planning to attend a 
meeting should reverify the status on the 
day of the meeting. 

CONTACT PERSON FOR MORE 
information: Walter Magee (202) 634- 
1410. 

April 3a 19B1. 

Waller Magee, 

Office of the Secretary, 

M9 pn| 

BILLINO coot TSSO-OY-N 


10 

parole commission. 

(1P0401I 

National Commissioners (the 
Commissioners presently maintaining 
offices at Bethesda, Maryland. 
Headquarters) 

TIME AND OATH 9:30 a.m., Thursday, 
May 7,1981. 

place: Room 420-F. One North Park 
Building, 5550 Friendship Boulevard. 
Betbesda, Maryland 20015. 

STATUS: Closed pursuant to a vote to be 
taken at the beginning of the meeting. 

MATTERS TO BE CONSIDERED: RefcrruU 
from Regional Commissioners of 
approximately 10 cases In which 
inmates of federal prisons have applied 
for parole or are contesting revocation 
of parole or mandatory release. 

CONTACT PERSON FOR MORE 
information: Linda Wines Marble. 
Chief Case Analyst National Appeals 
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Board, United States Parole 
Commission, (301) 492-5926. 

nWd 11^ uni 

•ILUNO COOC 44 tS^I-M 
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sECUftmes and exchange commission. 

FEDERAL REGISTER** CITATION OF 
PREVIOUS ANNOUNCEMENT: 46 FR 22311, 
April 23,1981, to be published. 

STATUS: Closed mceting/open meeting. 

ptACE: Room 824,500 North Capitol 
Street, Washington, D.C 

DATE PREVIOUSLY ANNOUNCED: 

Tuesday, April 21.1981. 

Monday, April 27.1981. 

CHANGES IN THE MECTINO: Rescheduling/ 
additional items. The following closed 
i!^ms scheduled on Thursday, April 30, 
1981, immediately following the lOOO 
a.iit open meeting, has been 
rt'sch^uled for Wednesday, May 8, 

1981, at 10:00 a.m.: 



Institution of Iniiinctive action. 

Report of tnvesUgation. 

The following additlonol items will be 
considered at a closed meeting 
scheduled for Thursday. April 30.1981, 
following the 10:00 a.m. open meeting: 

Institution of infunctive action. 

Consideration of amicus participation. 

The following additional item will be 
considered at an open meeting 
scheduled for Wednesday, May 8,1981. 
at lOKX) ami. 

Consideration of whether to issue a release 
soliciting additional comments on proposed 
rule changes by the American Stodc 
Exchange. Inc.. Chicago Board Options 
Exchange, Incorporated and the New York 
Stock Exchange, Inc to Initiate options 
trading on Treasury sectuities and 
extending the period for public commenia 
until July 1.1981. For farther Information, 
please contact Michael Lefever at (202) 
272-3117. 

The following additional Items will be 
considered at a closed meeting 




scheduled for Wednesday. May 6,1981, 
immediately following the 10:00 a.m. 
open meeting: 

Settlement of injunctive action. 

Settlement of aciministraUva proceeding of an 

enforcement nature. 

Acting Chairman Loomis and 
Commlaaioners Evans. Friedman, and 
Thomas determined that Commission 
business required the above changes 
and that no earlier notice thereof was 
possible. 

At times changes in Commission 
priorities require alterations In the 
scheduling of meeting items. For further 
information and to ascertain what if 
any. matters have been added, deleted 
or postponed, please contact: Paul 
Lowenstein at (202) 272-2468 for April 30 
changes and Bruce Mendelsohn at (202) 
272-2091 for May 8 changes. 

April aa 1981. 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 

12 CFR Part 335 

Securttles of Nofimember Insured 
Ranks 

agency: Federal Deposit Insurance 
Corporation. 

action: Pinal rule. 

summary: The now rule amends the 
Federal Deposit Insurance Corporatjon*8 
(**FD1C") securities disclosure 
regulations issued under the Securities 
Exchan^ Act of 1834 (15 U.S.C. 76) 
(**Acl**) in order to bring them Into 
substantial similarity with those of the 
Securities and Exchange Commission 
("‘SEC**). Section 12(i) of the Act requires 
that the FDIC issue regulations 
substantially similar to those of the SEC 
or publish its reasons for not doing so. 

*1110 amendment is intended to comply 
with section 12(i). to update the 
regulation, and to make the regulation 
more understandable. It coVers the 
following: (1) new format of Part 335; (2) 
safe harbor for prelections; (3) foreign 
bank reporting; (4) corporate 
governance; (5) dividend reinvestment 
plans: (6) tender offers: (7) issuer tender 
offers: (8) going private transactions; 
and (9) section 16(b) exemption. 

EFFECTIVE DATE: )une 4. 1981. 

FOR FURTHER INFORMATION CONTACT*. 
Ceroid ). Gervino. Senior Attorney, or 
David |. Seermon. Financial Analyst. 
Federal Deposit Insurance Corporation, 
550 17th Street NWh Washington, D.C 
20429, (202) 388^22 or 389-4051. 

SUPPLEMENTARY INFORMATION: Only one 
comment letter was received See. D.l. 
Section 16(b) exemption below. 

I1ie FDIC makes the following 
changes: 

A. Amendments to Part 335 

1. Safe Harbor For Projections. On 
June 25,1979. the SEC amended its 
regulations to add a new rule providing 
a “safe harbor*' from applicable liability 
provisions of the Federal securities laws 
for statements made in filings %vith the 
SEC or in annual reports to shareholders 


that contain, or relate to, projections. In 
general the SEC rule deems certain 
statements not to be false or misleading 
under the Federal securities laws unless 
they were prepared without a 
reasonable basis or disclosed other than 
In good faith. SEC Rcl. No. 34-15944. 44 
FR 38810 (July 2.1979). 

In adopting this amendment, the SEC 
stated that it did so to further the SECs 
goal of encouraging the disclosure of 
projections and forward-looking 
information both in SEC filings and In 
general The FDIC finds no reason that 
this “safe harbor** from liability should 
not be available to banks and therefore 
adopts the SEC amendment in 
substantially the form adopted by the 
SEC Accordingly, a new § 335.103 is 
added as set out below. (All section 
references are to the new format.) 

2. Foreign Bank Reporting. The 
International Banking Act of 1978, Pub. 

L No. 95-369. section 1,92 Stat 607 
(1978). amended the term **inBured 
bank** contained In section 3(h) of the 
Federal Deposit Insurance Act. 12 U.S.C 
1813(h) to include a foreign bank having 
an insured branch in the United States. 
Because of the operation of section 12(i) 
of the Securities Exchange Act of 1934, 
such foreign banks hove for the first 
time become subject to the provisions of 
Part 335. The new } 335.307 provides 
exemptions substantially the same as 
those contained in SEC rule 12g3-2, 

(CFR 240.12g3-2 (1979)). 

The title of Part 335 is amended to 
bring it more into comformity with the 
FDICs jurisdiction under the 
International Banking Act of 1978. 
Section 335.101 is amended to bring the 
scope of the part's definition of an 
insured bank into comformity with the 
International Banking Act of 1978. 
Section 335.332 (Form F-4A) provides a 
format for foreign banks substantially 
similar to Form 6-K. 17 CFR 249.306 
(1979), of the SEC Where applicable, 
foreign banks are now directed to SEC 
Form 20-P for the form and content of 
registration statements and annual 
reports. 

3. Corporate Governance. On 
November 20,1979. the SEC amended its 
regulations to provide greater 
opportunities for shareholders to 
exercise their right of suffrage and to 


obtain information and advice about 
matters on which they vote. SEC Rel. 

No. 34-16346, 44 FR 68764 (November 29. 
1979). The SEC amendments require that 
shareholders be provided with a form of 
proxy which (a) indicates whether the 
proxy is solicit^ on behalf of the 
issuer's board of directors, (b) permits 
shareholders to withhold authority to 
vote for each nominee for election as a 
director, and (c) provides a means by 
which shareholders are afforded an 
opportunity to abstain from matters 
referred to in the proxy card as to which 
they have an opportunity to vote, other 
than elections to office. 

The SEC also adopted a rule requiring 
that shareholders be provided, tmder 
certain circumstances, with information 
concerning the votes cast for and 
withheld from incumbent directors. It 
also exempted from the informational 
and filing requirements of the proxy 
rules the furnishing of proxy voting 
advice by financial advisors under 
certain limited circumstances. These 
activities remain subject to the proxy 
rule prohibition against false and 
misleading statements. 

The SEC also adopted a rule which 
requires disclosure of the date by whidi 
shareholders* * proposals must bo 
received in order to be included in the 
issuer's proxy statement. The FDIC 
amends its regulations to make them 
substantially similar to the SEC 
amendments. Accordingly, ( 335.202(e), 

{ 335.207, S 335.209(f). and $ 335.212 
(Form P-5) are amended. 

4. Dividend Reinvestment Plans. On 
May 14.1980, the SEC adopted a new 
rule which exempts from the reporting 
and liability provisions of section 16 of 
the Securities Exchange Act of 1934 the 
acquisition of equity securities by 
officers, directors, and 10-percent 
beneficial owners pursuant to dividend 
reinvestment plans. SEC Rel. No. 34- 
16806, 45 FR 33957 (May 21,1980). The 
SEC stated that the new rule enables 
statutory insiders to participate in such 
dividend reinvestment plans on the 
same basis as other shareholders. The 
FDIC amends its regulations to add a 
substantially similar exemption by 
adding a new § 335.410(j). 
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5. Tender Offers, On November 29. 
1979. the SEC announced the adoption 
of new rules and a related schedule 
pertaining to tender offers. SEC Rel. No. 
34-16808. 44 FR 70328 (December 6. 

1979). It stated that the rules implement 
existing statutory requirements but 
provide specific filing, delivery and 
di!K:losure requirements, optional 
dissemination provisions and additional 
substantive regulatory protection with 
respect to certain tender offers. The SEC 
also adopted certain anti-fraud rules 
applicable to any offer. The SEC cited 
the increased occurrence of tender 
offers; their impact on securities markets 
and on corporate control; the dynamic 
nature of these transactions and the 
need to ensure a balance between the 
interest of persons making a tender offer 
and the management of the company 
whose securities are being sought, while 
providing disclosure and substantive 
protection to shareholders making 
investment decisions. 

The rules regulating the person 
making the tender offer (**the bidder”) 
may be divided into four categories: 

Filing requirements; dissemination 
provisions; disclosure requirements; and 
tubstantive provisions. Tbe rules are 
tnjcgered by the date of commencement 
of (he tender offer. The bidder must 
hand deliver its initial fHing and any 
amendments to the issuer and to any 
competing bidder. The rules allow long- 
form publication, summary publication, 
and the use of shareholder lists and 
security position lists (^stockholder 
lists”) 88 methods of dissemination. As 
in the proxy rules, the issuer would be 
allow^ to mail materials for the bidder 
or to provide a shareholder list to the 
bidder. Tender offers must remain open 
for a minimum of 20 business days and 
for 10 business days after an increase in 
the consideration offered. The 
withdrawal rights are increased to an 
initial period of 15 business days. 

The issuer is regulated by three rules. 
If a bidder has determined to use the 
company's stockholder list, it must mail 
(he materials or provide a copy of the 
lift to the bidder. The issuer must 
disclose its position with respect to the 
tender offer and the reasons therefor 
within 10 days of commencement and 
file a schedule with the SEC. 

Certain specified persons, generally 
(hose who are related to the issuer or 
the bidder, are also subject to the rule. 

Subpart E is amondea to reflect these 
changes. 

B- SEC Amendments Not Adopted 

1. Issuer Tender Offers, On August 16. 
t979, the SEC adopted a new rule and 
schedule (17 CFR 240.13e-4 and 240.13e- 
101) relating to tender and exchange 


offers by certain publicly held issuers 
(and affiliates) for their own securities 
("issuer tender offers”). The rule defines 
certain fraudulent, deceptive and 
manipulative acts or practices in 
connection with such offers, and 
prescribes filing, disclosure, 
dissemination and other requirements as 
means reasonably designed to prevent 
such acts and practices. SEC Rel. No. 
34-16112. 44 FR 49406 (August 22.1979). 

An issuer with a class of equity 
securities registered under section 12 of 
the Act must file an Issuer Tender Offer 
Statement on schedule 13E-4 with the 
SEC prior to. or as soon as practicable 
after, the dale of commencement of the 
Issuer tender offer to disclose, (1) 
information concerning the entity filing 
the schedule; (2) the source and amount 
of funds or other consideration to be 
used to effect the transaction; (3) the 
purpose of the tender offer and any 
plans or proposals of the issuer (or 
affiliate) that would materially change 
the business, financial structure or 
board of directors of the issuer (4) 
recent transactions in the class of 
securities subject to the offer (5) annual 
and interim financial information: and 
(6) copies of any tender offer materials 
which are published, sent, or given to 
security holders. 

The information required by schedule 
13E-4, or a fair and adequate summary 
thereof, must be disseminated to 
shareholders by certain prescribed 
means. Rule 13e-4 also includes 
requirements covering withdrawal 
rights, provisions for the pro rata 
acceptance of tendered securities, 
payment for tendered and accepted 
securities, and a "best price” provision 
as well as other matters. 

The FDIC is not amending Part 335 of 
Its regulations to conform them to the 
SECs "issuer tender offer” regulations 
at this time. As in the case of (he FDICs 
position set forth below on the SECs 
"going private” transaction regulations 
(17 CFR 240.13e-3 and 240.13e-100). the 
FDIC must approve any reduction in the 
amount, or the retirement of any part of 
a nonmember insured bank's common or 
preferred capital stock pursuant to 
section 18(i) of the Federal Deposit 
Insurance Act. (12 U.S.C. 182d(i) (1970)). 
The FDIC also notes that issuer tender 
offers are very rare among nonmember 
insured banks. Therefore instead of 
adopting substantially similar 
regulations to rule 13e-4 and schedule 
13E-4. the FDIC announced, in 
connection with its proposal of the rules 
above, that effective on September 15. 
1980. it would deny its approval of the 
reduction in the amount or the 
retirement of any part of a nonmember 


insured bank's equity securities 
registered under section 12 of the Act 
unless the requirements of rules 13e-4 
and 13e-101 are met in all material 
respects. At the time the policy was 
adopted comments were requested on 
whether this approach was preferable to 
adopting a new regulation. Since no 
comments were received, the policy will 
remain in effect. 

2. Going Private Transactions, On 
August 2,1979, the SEC adopted a new 
rule and schedule (17 CFR 240.13d-3 and 
240.13e-100) related to "going private” 
transactions by public companies and 
their affiliates. The rule and schedule 
prohibit ffaudulent, deceptive and 
manipulative acts or practices in 
connection with "going private” 
transactions and presenbe new filing, 
disclosure and dissemination 
requirements as a means reasonably 
designed to prevent such acts and 
practices. SEC Rel. No. 34-16075, 44 FR 
46736 (August 6.1979). 

A rule 13e-3 ("going private”) 
transaction is defined to mean any 
transaction or series of transactions 
involving one or more of the folloiving: 
(a) A purchase of any equity security by 
the issuer or an affiliate of the issuer, (b) 
a tender offer or request or invitation for 
tenders of any equity security made by 
the issuer, or (c) a solicitation of 
shareholder proxies or consents in 
connection with (1) any merger, 
consolidation, reclassincation. 
reorganization, or similar corporate 
transaction between an issuer and an 
affiliate. (2) a sale of substantially all 
the assets of an Issuer to an affiliate or 
group of affiliates, or (3) a reverse stock 
split involving the pui^ase of fractional 
interests. 

Rule 13e-3 applies when any of the 
above transactions has a reasonable 
likelihood or a purpose of causing any 
class of the issuer's securities subject to 
section 12(g) or 15(d) of the Act to be 
held by fewer that 300 persons, thereby 
allowing the issuer to terminate its 
reporting obligations under the Act. or 
causing a class of the issuer's securities 
to be delisted on any national exchange 
or to be no longer quoted on an 
tnterdealer quotation system. 

Issuers and their affiliates engaging in 
a rule 13e-0 transaction must file a rule 
13e-3 Transaction Statement on 
schedule 13B-3 with the SEC to disclose: 
(1) Information concerning recent 
purchases by the Issuer, and Its 
affiliates, of the Issuer's equity 
securities: (2) information concerning 
the entity filing the schedule: (3) the 
purposes of the rule 13e-3 transaction; 

(4) a determination of the consideration 
to be paid for the securities: and (5) a 
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statement concerning the fairness of the 
rule 13e-3 transaction to unaffiliatod 
shareholders. Most of the information 
contained In schedule 13&-3 must be 
disclosed to shareholders by means of a 
proxy statement, registration statement 
request for tenders, or other disclosure 
document Such disclosure must take 
place at least 20 days prior to the 
transaction in question. 

The FDIC is not amending Part 335 of 
its regulations to conform them to the 
SEC's "going private" regulations at this 
time. The FDIC notes that its 
supervisory powers under the Federal 
Deposit Insurance Act make those 
nonmember insured bank issuers with 
classes of equity securities registered 
pursuant to section 12 subject to more 
extensive regulatory oversight than most 
issuers subject to SEC jurisdiction. 
Pursuant to section 18 of the FDl Act 
the FDIC must opprove substantially all 
of the corporate transactions involving 
nonmemt^r insured banks subject to 
rule 13e-3. Instead of adopting the SEC's 
"going private" regulations the FDIC 
announced in connection with its 
proposal of the rules above, that 
effective on September 15,1980, it would 
deny Its approval to any rule 13e-3 type 
corporate transaction requiring FDIC 
approval unless the requirements of 
rules 130-3 and 13e-100 are met in all 
material respects. At the time tha policy 
was adopted, comments were requested 
on whether this approach was 
preferable to adopting a new regulation. 
Since no comments were recefved, the 
policy will remain in effect 

C New Format of Part 335 

# 

1. Background, Part 335 was originally 
drafted as a result of the authority 
vested in the FDIC by the Securities 
Acts Amendments of 1964, section 3, 

Pub. L No. 86-487: 55 Stat 565-568 
(August 20.1964). The FDIC at that lime 
was attempting to cull a uniOed 
regulation from a large number of SEC 
regulations issued under the Act, which 
were spread throughout 17 CFR Part 210, 
240 and 241. Thus, a major objective 
was to adopt those regulations 
applicable to nonmember insured banks, 
in order to save banks the trouble of 
extracting them from other regulations 
dealing with brokers and dealers, other 
types of companies, and companies 
subject to the Securities Act of 1933 
(which bank issuers generally are not). 
The result was seven concise sections of 
regulation end nine sections dealing 
with forms or formats. FDIC feels that 
the format adopted in 1964 met that 
objective well. However, the Act of 
October 28,1974, Pub. L No. 93-495, 88 
Stat. 1503 (October 28,1974), amended 
section 12(i) of the Act to require the 


FDIC to publish (or publish reasons for 
failing to so publish) substantially 
similar regulations to those of the SEC 
In recent years. SEC regulation has 
become more voluminous and complex. 
Fitting such regulations into the format 
established in 1964 has become more 
difficult and produced a regulation 
which is very hard to read. Thus, FDIC 
feels that a new format is necessary and 
timely in view of the proposed addition 
of a completely revis^ regulation 
dealing with tender offers. 

2. The New Format Concept FDICs 
objective In adopting a new format is to 
combine the advantage of aggregating 
applicable regulations of the SEC in a 
form that will be usable by banks and 
the advantage of shorter integrated 
regulations that bear a similarity to SEC 
regulations. This aids those who are 
familar wnth the regiiiations and will 
ease the process of amending FDICs 
regulations when SEC regulations 
change. 

FDIC is adopting a rule form 
somewhat similar to that of the SEC 
However, the rules are arranged in a 
manner consistent with the actual use of 
the larger regulations by banks and by 
others. The current language of Part 335 
is largely unaltered. Except as amended 
elsewhere by this proposal, the rules 
remain the same in every substantive 
respect. Essentially the longer sections 
are broken up into more concise rules 
which each contain a section heading. 
The table of contents is more useful and 
the more specialized rules are easier to 
find. Further, citations are shorter and 
often refer to the same rule. The FDIC 
feels that the resulting regulations will 
be simpler to use for banking personnel, 
the general public as a whole, and the 
FDIC staff. 

3. The New Format A cross-reference 
table from the old format to the new 
format appears belo%v: 
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D. AmeadrocDts Adopted But Not 
Proposed 

1. Section 16(b) Exemption. On April 
27,1979, the Internal Revenue Service 
(**IRS**) issued a ruling holding that an 
employee could deliver stock already 
owned by him as payment for exercise 
of an employee stock option without 
recognizing any taxable gain of the 
unrealized appreciation of the delivered 
shares. Pursuant to this ruling, the 
opdonce is taxed on the difference 
between his cost basis for the old shares 
and their market value of the date of 
delivery, even though the delivered 
shares are valued at their current 
market price for purpose of paying all or 
part of the option price. Thus, in many 
instances an employee uses stock to 
exercise a stock option to acquire, 
without any cash outlay, not only a 
number of shares equal in all respects to 
the surrendered shares but also an 
additional number of shares having an 
aggregate exercise price equal to the 
difference between the aggregate market 
price of the shares delivered and the 


aggregate exercise price of an equal 
number of shares at the time of exercise. 

Tax and other advantages floiving 
from the IRS ruling have, for all practical 
purposes, not been available to officers 
and directors of issuers which have a 
class of securities registered under 
section 12 of the Act. The reason is that 
such persons are subject to section 16(b) 
of the Act, which allows an issuer to 
recover any profits realized by its 
officers and directors on any purchase 
or sale, or sale and purchase, of the 
issuer's equity securities occurring in a 
period of less than six months. Since the 
delivery of stock upon exercise of an 
option could be considered a "sale** to 
the issuer, and the acquisition of stock 
as a result of exercising the option could 
be deemed a "purchase**, the profit on 
the combined sale and purchase would, 
unless an exemption were available, be 
recoverable by the issuer under section 
16(b) of the Act. because it occurred in a 
peri^ of less than six months. In SEC 
Rel. No. 34-17080 (August 21,1978), the 
SEC adopted an exemption designed to 
cover this type of transaction. 

Since the SEC adoption occurred 
while the other FDIC proposals were 
nearly prepared for publication, the SEC 
exemption was not proposed. A 
commentator has requested that we 
adopt this exemption as soon as 
possible. Delay of 6nal adoption until a 
new group of securities regulations is 
proposed and finally adopted would 
dep^ve some "insiders** of tax beneSts. 
Since adoption of the exemption would 
relieve a burden, the FDIC is adopting 
the SEC exemption without publication 
for prior comment. Section 335.410 is 
amended as set forth below. 

2. Foreign Issuers. As set forth above 
in 2, Foreign Bank Reporting, the 
International Banking Act of 1978 
brought certain foreign banks within the 
coverage of Part 335. In the FDICs 
September. 1980 proposals, we proposed 
amendments allowing an exemption for 
foreign banks and providing a Form F- 
4A which might be used by foreign 
banks. It was thought that this would 
adequately provide for all foreign banks. 
However, a foreign bank has indicated 
that it is subject to the reporting 
requirements of section 15 of the Act, 
and thus must file an additional annual 
report on an appropriate form such as 
From P-2. Since Form F-2 is designed 
for domestic banks, its use is difHcult for 
a foreign issuer and the FDIC has no 
ctirrent form for foreign bank issuers. 
Thus, in order to provide a form which 
foreign issuers may use. the FDIC Is 
adopting by reference the appropriate 
form of the SEC—Form 20-F. It is 
expected that the FDIC may allow or 
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encourage deviation from the SEC form 
if the circumstances of banking make 
particular provisions of the form 
inappropriate. In the future, a new bank* 
related form may be devised and 
substituted when time and 
circumstances permit. 

E. Certain Factors 

1. Competition. In its September 
proposal, the FDIC specifically requests 
comments concerning the impact these 
amendments may have upon 
competition. No comments were 
received. As required by section 23(a)(2) 
of the Act. the FDIC has specifically 
considered the impact which the 
proposed amendments would have on 
competition and concluded that they 
impose no significant burden on 
competition. In any event, the FDIC 
determined that any possible burden 
would be outweighed by. and is 
necessary and appropriate to achieve, 
the benefits of these amendments to 
investors and registrants. 

2. Alternatives Considered, Section 
^2(1) of the Act requires the FDIC to 
issue regulations substantially similar to 
those of the SEC or publish its reasons 
for not doing so. The FDIC believes that 
these regulations are applicable to the 
banking industry. FDIC has discarded 
those regulations which were obviously 
not applicable to the banking industry, 
for example those relating to specific 
industries such as oil and gas and 
insurance. In the case of ''issuer tender 
offer** and "going private'* regulations of 
the SEC. the FDIC has not adopted the 
regulations but has chosen to 
incorporate them by reference in the 
policy statements set forth in this 
preamble because the rare usage of 
these regulations makes publishing them 
as part of Part 335 unnecessary. 

3. Reporting and Recordkeeping. The 
amendments primarily impose 
requirements of public disclosure by 
tender offerors and banks to 
shareholders. These involve 8lings with 
the FDIC as well. The amendments do 
not involve reporting for the use of the 
FDIC or any governmental agency nor 
records to 1^ kept for the use of the 
FDIC or any other governmental agency. 
The specific amen^ents finalized here 
involve exemptions from liability, a 
reclarification of the existing rules 
relating to transactions which also 
establish new ground rules for certain 
corporate transactions, a new regulation 
as to the format of proxy forms used by 
banka in connection with their 
solicitation of proxies, and new formats 
for reporting by foreign banks which are 
already requir^ to report but lack a 
specific format suited to their situation. 


No new reporting or recordkeeping 
requirements were adopted. 

4. Cost-Benefit Anafysis. As noted 
above, amendments are required by 
statute. Therefore, a cost^beneHt 
analysis was not prepared. The only 
change which mi^t impose an 
additional burden upon small banks 
relates to the form of shareholder proxy. 
The change requires that shaiehoidcrs 
be given an opportunity to withhold or 
vote against proposed individual 
directors. Since small bank shareholders 
would probably have more knowledge 
about their directors* performance, this 
additional requirement seems more 
appropriate In the case of small banks 
than large banks. Thus, the FDIC finds 
that the attached amendments to its 
regulations do not impose a 
disproportionate burden upon small 
banks. 

F. Other SEC Amendments 

The SBC has adopted changes that 
modify the disclosure requirements 
applicable to annual reports to 
shareholders and documents filed with 
the SEC. These Include amendments to 
Form 19-K. changes in textual disclosure 
requirements in Regulation S-K. and 
changes in form and content of. and 
requirements for. financial statements in 
Relation S-X. In addition, the SEC has 
proposed for public comment revision of 
Regulation S-^ to integrate the rules 
governing the disclosure requirements 
under the Securities Act of 1933 (15 
U.S.C 778 et seq.J and the Securities 
Exchange Act of 1934 [15 U.S.C. 78a et 
seq.]. The FDIC is considering these SEC 
actions with respect to the disclosure 
requirements of Part 335 of FDIC's rules 
and regulations and FDIC Forms F-2 
and F-9A, B. C, D and E. An appropriate 
proposal should be forthcoming in the 
future. 

By order of the Board of Directors. March 
18.1961. 

Hoyts L Robiosofi. 

Executive Secretary. 

Accordingly. Part 335 of Title 12 of the 
Code of Federal Regulations is revised 
to read as set forth below: 

PART 33S—SECURITIES OF 
NONMEMBER INSURED BANKS 

Subpart A^Geoeral Provisions 
S«c. 

335.101 Scope of part. 

335.102 DeSnitions. 

335.103 liability for forward-looking 
ilatementf. 

Subpaii B—Sharsboldef Meetings 

335.201 Requirement of statement 

335.202 Exceptions. 


335.203 Annual report to security holdm to 
accompany statementa. 

335.204 Material required to be filed. 

335.205 Solicitation prior to fumiahing 
required proxy statement. 

335200 False or miiteading statemenU. 

335207 Requirements ai to proxy. 

335.206 Prohibition of certain solidtationa. 

335.200 Presenlatian of information in 

•tatement. 

335.210 Mailing communications for security 
holders. 

335.211 Proposals of security holders. 

335.212 Fonn for proxy statement (Form P- 

5). 

335.213 Form for information statement 
(Form F-5A). 

335.220 Special provisions applicable to 
election contests. 

335.221 Form for statement in election 
contests (Form F-O). 

Subpart C—Bank Rapofting 

335.301 Requirement of registration 
statemenl. 

335.302 Registration of securities of 
tticoessor bank. 

335.303 Registration effective at to class or 
serlet. 

335.304 Acceleration of effectiveness of 
registration. 

335.305 Exchange certincation. 

335.300 When securities arc deemed to be 

registered. 

335.307 Exemptions for American 

depository^ receipts and certain foreign 
tecuritlea. 

335.306 Reports of foreign private banks. 

335.300a Form for registrstion of sacuritics 

of a bank under section 12(b) or stclion 
12(g) of the Secuiitiet Exchange Act of 
1934 (Form F-l). 

335.300b Form-for registration of addition*!) 
class of securities of a bank under 
section 12(b) or section 12(g) of the 
Securities Exchange Act of 1934 (Form F* 
10 ). 

335.310 Requirement of annua) reports and 
annual reports of predecessors. 

335.311 Exception from requirement for 
annual report. 

335.312 Form for annual report of bank 
(Form F-2). 

335.320 Cumni reports. 

335.321 Form for current report of a bank 
(Form P-3). 

335.330 Quarterly reports. 

335.331 Form for quarterly report of bank 
(Form F-4). 

335.332 Report of foreign Issuer to be filed 
under section 13(a) uf the Securttirf 
Exchange Act of 1934 (Form F-4A). 

335340 Notification to national securities 
assodations. 

335350 Additional informution. 

335351 Information not available. 

335352 Disclaimer of control 

335353 Incorporation by reference. 

335.354 Summaries or outlines of 
documents. 

335355 Omission of substantially identical 
documents. 

335356 Additional exhibits. 

335357 Incorporation of exhibits by 
reference. 
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SOG. 

3:^458 Exteiulon of tirot for furnishing 
information. 

335.350 Number of copies; signs tores; 
binding. 

335.300 Specifications for paper, printing, 
and language. 

335.301 Preparation of atalemeni or report 

335.302 Ridert; inaerta. 

335.303 Amendments. 

335.304 Tale of securities. 

335.305 Interpretation of requirementa. 

Subpart D—Sharaholdar Reports 

335.401 Requirement of acquisition 
italeiDonta. 

335.402 Amendmenta to acquisition 
•tatemenU. 

335.403 Detarminstioo of baneAciai owner. 

335.404 Disclaimer of beneSdal ownership. 

335.405 Acquisition of aecuritiaa. 

335400 Exemption of certain acquUitiona. 

335.407 Acquisition statement to be filed 

urnSer section 13(d) of the SecnritJes 
Exchange Act of 1934 (Form F-11). 

335.400 Sh^ form acquisitkm/ownerahip 
ilatement to be filed under section 13(d) 
or section 13(g) of the Securities 
Exchange Act of 1934 (Form F-llA). 

335.410 Reports of directors, oflkert, and 
principal stockholders. 

335.411 Exemption of certain transactions 
from section 16(b) of the Act. 

335 412 Exeraplioo of certain securities from 
section 10(c) of the Act 

335.413 Initial statement of beneficial 
ownership of equity aecuritiea (Form P- 

335.414 Statement of changes in beneficial 
ownership of equity securities (Form F* 
8 ). 

Subpan E—Tandtr Dffara 

335401 Scope and definitions applicable to 
•ubpart E (the **tender offer 
regulations"). 

335402 Date of commencement of a tender 
offer. 

335403 Filing and transmission of tender 
offer stalemoot 

335404 Dissemination of certain lender 
ofTers. 

335405 Dissemination of certain lender 
offers by the use of stockholder lists and 
security position listings. 

335.505 Disclosure requirements with 
respect to tender offers. 

^407 Additional witlulniwal rights. 

335405 Exemption from statutory pro rata 
requirement. 

335409 Solidtalion/reconunendation 

statements with respect to certain tender 
offers. 

335410 Unlawful tender offer practices. 

335411 Position of subiect bank with 
respect to a leiKlar offer. 

335412 Texidcr oOer statement to be Eled 
under section 14(d)(1) of the Securities 
ExchanM Act of 1934 (Form P-13). 

335413 Sofidtalion/recommendation 
statement to be filed under section 
^^(<^)(4) of the Securities Exchartge Act of 
1934 (Form F-12). 

335420 Purchase of aecuritiea by the bank 
and othars. 

335430 Change in maiority of directors. 


Subport F—firmnclal Ststemtnt 
Requirtmenta 

Bask Prindplas 

S9C, 

335.601 Principles of financia] reporting. 
Varificatkm 

335402 General rules. 

335.003 Opinions to be expressed by 

principal accounting ofBcer and internal 
auditor. 

335404 Examination by independent public 
accountants. 

Maintaoanoa ol Raoorda and Preparutioo of 
Requirad Reports 

335.005 Falsification of accounting records. 
335.600 Bank's representatkma In 
connectioo with the preparatioo ol 
required reports and dooiments. 

Provisiona of General Applkatioo 

335410 Requirements as to form. 

335011 Items not material 
335412 Inapplicable captions and omission 
of unrequired or inapplicable ftnandal 
ttalemenis. 

335413 Additional information. 

335014 Changes in scoounting prindpies 
and practices and retroactive 
adjustments of accounts. 

335615 Summary of accounting psindplea 
and practices, 

335.610 Reacquired evidences of 
Indebtedness. 

335417 Reacquired shares. 

335.018 Forei^ activities. 

335419 Foreign currendes. 

355420 Commitments. 

335421 (^eral notes to balsnce sheets. 
335622 General notes to statement of 
income. 

335.623 Consolidated financial statements. 
335.024 Statement of changes in equity 
capital 

33S42S Statement of changes in flnaivdol 
position. 

335.020 Schedules lo be filed. 

335.627 Format F-0 flnandal sfstements. 

Subpart G—PubOc Rafaranca and 
ConfkSentiaftty 

335.701 Filing of material with the FDIC. 

335.702 Inspection. 

335.703 Nonditdosure of certain 
infonnation filed. 

Authority: Sec. 12(i) of the Securities 
Exchange Act of 1934. as amended (IS U.S.C 
781(i)). 

Subpart A'^onaral Provisions 

§ 335.101 Scope ol part 
This part is issued by the Federal 
Deposit Insurance Corporation (the 
"FDIC') under section 12(1) of the 
Securities Exchange Act of 1934. as 
amended (IS U.S.C 78) (the **Act") and 
applies to all securities of an insult 
bank (including a foreign bank having 
an insured branch) ("foreign bank") 
which is neither a member of the 
Federal Reserve System nor a District 
bank ("bank") that are subject to the 


registration requirements of section 
12(b) or section 12(g) of the Act 

• 335.102 Definitions. 

For the purposes of this part including 
all forms and instructions promulgated 
for use in connection herewith, unless 
the context otherwise requires: 

(a) The terms "exchange", "director", 
"person", "security" and "equity 
security" have the meanings given them 
in section 3(a) of the Act 

(b) The term "afTiliate" (whether 
referred to as an "affiliate" of, or a 
person "affiliated" with, a specified 
person) means a person that directly, or 
indirectly through one or more 
intermediaries, controls, or is controlled 
by, or is imder common control with, the 
person specified. 

(c) The term "amount", when used 
with respect to securib'es. means the 
principal amount if relating to evidences 
of indebtedness, the number of shares if 
relating to shares, and the number of 
units if relating to any other kind of 
security. 

(d) TTie term "associate", when used 
to indicate a relationship with any 
person, means: 

(1) Any corporation or organization 
(other than the bank or a subsidiary of 
the bank) of which such person is an 
officer or partner or is. directly or 
indirectly, either alone or together with 
one or more members of his immediate 
family, the beneficial owner of 10 
percent or more of any class of equity 
securities, 

(2) Any trust or other estate in which 
such person has a substantial benefldal 
interest or as to which such person 
serves as a trustee or in a similar 
fiduciary capacity, and 

(3) Any relative or spouse of such 
person or any relative of such spouse, 
who has the same home as such person 
or who is a director or ofiicer of the 
bank or any of its parents or 
subsidiaries. 

(e) The terms "beneficial ownership", 
"beneficially owned", and the like, 
when used with respect to the reporting 
of ownership of the bank's equity 
securities in any statement or report 
required by this part, shall include, in 
addition to direct and indirect beneficial 
ownership by the reporting person, 
ownership of such securities: 

(1) By the spouse (except where 
legally separated) and minor children of 
such reposing person, and 

(2) by any other relative of the 
reporting person who has the same 
home as such person. 

(f) The term "charter" includes 
artides of incorporation, declarations of 
trust articles of association or 






25210 


Federal RegUter / Vol. 46. No. 86 / Tuesday. May 5. 1981 / Rules and Regulations 


partnership, or any similar instrument 
as amended, effecting (either with or 
without filing with any governmental 
agency) the organization or creation of 
an incorporated or unincorporated 
person. 

(g) The term '^control** (including the 
terms “controlling", “controlled by”, and 
“under common control with”) means 
the possession, directly or indirectly, of 
the power to direct or cause the 
direction of the management and 
policies of a person, whether through the 
ownership of voting securities, by 
contract, or otherwise. 

(h) The term “employee” does not 
include a director, trustee or officer. 

(i) The term “equity capital accounts” 
means capital stock, surplus, undivided 
profits, and reserve for contingencies 
and other capital reserves. 

(j) The term ”SO-percent*owned 
person”. In relation to a specified 
person, means a person approximately 
50 percent of whose outstanding voting 
securities is owned by the spedfled 
person either directly, or indirectly 
through one or more intermediaries. 

(k) The term “fiscal year” means the 
annual accounting period or. if no 
closing date has been adopted, the 
calendar year ending on [)ecember 31. 

(l) (1) For the purpose of determining 
whether the registration requirements of 
section 12(g)(1) of the Act are 
applicable, securities shall be deemed to 
be “held of record” by each person who 
Is Identified the owner of such sectirities 
on records of security holders 
maintained by or on behalf of the bank, 
subject to the follonving: 

(i) In any case where the records of 
seoirity holders have not been 
maintained in accordance with accepted 
practice, any additional person who 
would be identified as such an owner on 
such records if they had been 
maintained in accordance «vith accepted 
practices shall be included as a holder 
of record. 

(ii) Securities identified as held of 
record by a corporation, a partnership, a 
trust whether or not the trustees are 
named, or other organization shall be 
included as so held by one person. 

(iii) Securities identified as held of 
record by one or more persons as 
trustees, executors, guardians, 
custodians, or in other fiduciary 
capacities with respect to a single trust, 
estate, or account shall be included as 
held of record by one person. 

(iv) Securities held by two or more 
persons as coowners shall be included 
as held by one person. 

(v) Each outstandina unregistered or 
bearer certificate shall be included as 
held of record by a separate person, 
except to the extent that the bank can 


establish that if such securities were 
registered, they would be held of record, 
under the provisions of this paragraph, 
by a lesser number of persons* 

(vi) Securities registered in 
substantially similar names, where the 
bank has reason to believe because of 
the address or other indications that 
such names represent the same person, 
may be included as held of record by 
one person. 

(2) Notwithstanding paragraph (1)(1) of 
this section: 

(i) Securities held subject to a voting 
trust, deposit agreement, or similar 
arran^ment shall be included as held of 
record by the record holders of the 
voting trust certificates, certificates of 
deposit, receipts, or similar evidences of 
interest in such securities; Provided, 
however. That the bank may rely in 
good faith on such information as is 
received in response to its request from 
a nonafflLiated issuer of the certificates 
or interests. 

(ii) If the bank knows or has reason to 
know that the form of holding securities 
of record is used principally to 
circumvent the provisions of section 
12(g)(1) of the Act, the beneficial owners 
of such securities shall be deemed to be 
record owners thereof. 

(m) The term “immediate family” 
indudes a person's father, mother, 
spouse, brothers, sisters, sons and 
daughters, stepparents and stepchildren, 
and lineal ascendents and descendents. 
For the puipose of determining whether 
any of the foregoing relationships exist, 
a legally adopted child shall be 
considered a chUd by blood. 

(n) The term “infonnation statement” 
means the statement required by 

i 335.201(b). whether or not contained in 
a single document 

(o) The term “last fiscal year” of bank 
means the last fiscal year of bank 
ending prior of the date of the meeting 
with respect to which an Information 
statement is required to be distributed. 

(p) The term “listed” means admitted 
to full trading privileges upon 
application by the bank and includes 
securities for which authority to add to 
the list on official notice of issuance has 
been granted. 

(q) The term ”majority-o%vned 
subsidiary” means a subsidiary more 
than 50 percent of whose outstanding 
securities representing the right, other 
than as affected by events of default to 
vote for the election of directors is 
owned by the subsidiary's parent and/ 
or one or more of the parent's other 
majority-owned subsidiaries. 

(r) The term “material”, when used to 
qualify a requirement for furnishing of 
information as to any subject limits the 
information required to those matters as 


to which an average prudent investor 
ought reasonably to be Informed* 

(s) The term “ofilcer” or “principal 
officer” means a Chairman of the Board 
of Directors, Vice Chairman of the 
Board, Chairman of the Executive 
Committee. President Vice President 
(except as indicated in the next 
sentence). Cashier, Treasurer, Secretary. 
Comptroller, and any other person who 
participates in major policy-making 
functions of the bank. In some banks 
(particularly banks with officers bearing 
titles such as Executive Vice President. 
Senior Vice President or First Vice 
President as well as a number of “Vice 
Presidents"), some or all “Vice 
Presidents” do not participate in major 
policy-making functions, and such 
persons are not officers for the purpose 
of this part 

(t) The term “option” means any 
option, warrant or right other than those 
issued to security holders on a pro rata 
basis. 

(u) The term “parent” of a specified 
person is a person controlling such 
person directly, or Indirectly through 
one or more intermediaries. 

(v) The term “plan” includes all plans, 
contracts, authorizations, or 
arrangements, whether or not set forth 
in any formal document 

(w) The term “predecessor” means a 
person the major portion of the business , 
and assets of which another person 
acquired in a single succession or in a 
series of related successions. 

(x) The terms “previously filed” and 
“previously reported” mean previously 
filed with, or reported in, a registration 
statement under section 12, a report 
under section 13, or a definitive proxy 
statement or similar statement under 
section 14 of the Act, which statement or 
report has been filed with the FDIC 
provided that information contained in 
any such document shall be deemed to 
have been previously filed with or 
reported to an exchange only if such 
document is filed with such exchange. 

(y) The term “principal underwriter” 
means an underwriter in privity of 
contract with the issuer of the securities 
as to which he is underwriter, 

(x) The term “promoter” includes: 

(1) Any person who. acting alone or In 
conjunction with one or more other 
persons, directly or indirectly takes 
initiative in founding and ofganizing the 
bank; 

(2) any person who. in connection 
with the founding and organizing of the 
bank, directly or indirectly receives in 
consideration of services or property or 
both services and property ten percent 
or more of any class of securities of the 
bank or ten percent or more of the 
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proceeds from the sale of any class of 
such securities. A person who receives 
such securities or proceeds either solely 
as underwriting commissions or solely 
In consideration of property shall not. 
however, be deemed a promoter %vithin 
the meaning of this paragraph if such 
person does not otherwise take part in 
founding and organizing the bank. 

(aa) l^e term **proxy'* includes every 
proxy, consent, or authorization within 
the meaning of section 14(8) of the Act. 
The consent or authorization may take 
the form of failure to object or to 
dissent 

(bb) The term “proxy statement'* 
means the statement required by 
{ 335201(a), whether or not contained in 
a single document. 

(cc) The terms “qualified stock 
option.*^ “restricted slock option.“ and 
'employee stock purchase plan" have 
the meanings given them in sections 422 
through 424 of the Internal Revenue 
Code of 1954, as amended. For the 
purposes of this regulation, an option 
which meets ail of the conditions of 
section 424(b) of the Internal Revenue 
Code of 19M, as amended, other than 
the date of issuance, shall be deemed to 
be a “restricted stock option.“ 

(dd) The term “share“ means a share 
of stodc in a corporation or unit of 
interest in on unincorporated person. 

(ee) The term “significant sub8idiary“ 
means; 

(l) A subsidiary or 

(2) a subsidiary and its subsidaries 
which meet any of the conditions 
described below based on 

(i) the most recent annual financial 
statements, including consolidated 
financial statements, of such subsidiary 
which would be required to be filed if 
such subsidiary were required to file 
and 

(ii) the most recent annual 
consolidated financial statements of the 
bank being filed: 

(A) The parent's and its other 
subsidiaries* Investments in and 
advances to, or their proportionate 
share (based on their equity interests) of 
the total assets (after intercompany 
etiminations) of, the subsidiary exceed 
five percent of the total assets of the 
parent and its consolidated subsidiaries. 

(B) The parent's and its other 
subsidiaries* proportionate share (based 
on their equity interests) of the gross 
operating revenues (after intercompany 
climinatiosis) of the subsidiary exceeds 
five percent of the gross operating 
revenues of the parent and its 
consolidated subsidiaries. 

(C) The parent's and its other 
subsidiaries* equity Is the Income before 
income taxes and extraordinary items of 
the subsidiary exceeds five percent of 


such income of the parent and its 
consolidated subsidiaries, provided that 
if such income of the parent and its 
consolidated subsidiaries Is at least five 
percent lower than the average of such 
income for the last five fiscal years such 
average income may be substituted in 
the determination. 

(D) The investments In the subsidiary 
by its parent plus the parent's 
proportion of the investments in such 
subsidiary by the parent's other 
subsidiaries, if any. exceed 5 percent of 
the equity capital accounts of the bank. 
“Investments" refers to the amount 
carried on the books of the parent and 
other subsidiaries or the amount 
equivalent to the parent's proportionate 
share in the equity capital accounts of 
the subsidiary, whichever is greater. 

(fO The terms “solicit" and 
“solicitation" mean: 

(1) Any request for a proxy whether or 
not accompanied by or included in a 
form of proxy; 

(2) Any request to execute or not to 
execute, or to revoke, a proxy; or 

(3) The furnishing of a form of proxy 
or other communication to security 
holders under circumstances reasonably 
calculated to result in the procurement, 
withholding, or revocation of a proxy. 
The terms do not apply, however, to the 
furnishing of a form of proxy to a 
security holder upon the unsolicited 
request of such security holder, the 
periormance by the bank of acts 
required by { 335210, or the 
performance by any person of 
ministerial acts on behalf of a person 
soliciting a proxy. 

(gg) Toe term “subsidiary" means: 

(1) Any corporation, business trust, 
association, or similar organization of 
which the bank, either directly or 
through one or more intermediaries, (i) 
owns beneficially a majority of the 
voting securities, (ii) holds a majority of 
the votinv securities as trustee for the 
benefit of the holders of a class of stock 
of the bank, pro rata, or (Hi) has the 
power to elect a majority of the 
directors, trustees, or other persons 
exercising similar functions except 
where such power (A) exists by reason 
of ownership or control of voting 
securities by the bank in a fiduciary 
capacity, or (B) was obtained in the 
course of securing or collecting a debt 
previously contracted In sood faith: or 

(2) any affiliate controlled by such 
person directly, or indirectly through 
one or more intermediaries. 

(hh) The term "succession" means the 
dimt acquisition of the shares or assets 
comprising a going business, whether by 
merger, consolidation, purchase, or 
other direct transfer. The term does not 
include the acquisition of control of a 


business unless followed by the direct 
acquisition of its shares or assets. The 
terms "succeed" and “successor" have 
meanings correlative to the foregoing. 

(H) The term “verified", when used 
with respect to financial statements, 
means either 

(I) Certified by an independent public 
accountant, or 

(2) signed in accordance with 
S 335.603 by the person principally 
responsible for the accounting records of 
the bank (the “principal accounting 
officer**) and by the person principally 
responsible for the audit procedures of 
the bank (the "auditor"); except that the 
term “verified" shall mean certified by 
an independent public accountant in 
any case in whi^ the FDIC so informs 
the bank concerned, in writing, at least 
90 days prior to the end of the fiscal 
year to which the financial statements 
will relate. 

(jj) The term "voting securities" means 
the sum of all rights, other than as 
affected by the events of default, to vote 
for election of directors and/or the sum 
of all interests in an unincorporated 
person. 

(335.103 Uabgfty for forwarcMooklng 
statements, 

(a) A statement within the coverage of 
paragraph (b) of this section which is 
made by or on behalf of a bank, or by an 
outside reviewer retained by the batik, 
shall be deemed not to be a fraudulent 
statement (as defined in paragraph (d) 
of this section), unless it is shown that 
such statement was made or reaffirmed 
without a reasonable basis or was 
disclosed other than in good faith. 

(b) This ( 335.103 applies to (1) a 
forwarddooking statement (as defined in 
paragraph (c) below) made in an annual 
report to shareholders meeting the 
requirements of | 335.203 or in a 
document filed with the FDIC under the 
Act, (2) a statement reaffirming the 
forward-looking statement referred to In 
paragraph (b)(1) of this section 
subsequent to the date the document 
was filed or the annuol report was made 
publicly available, or (3) a forward- 
looking statement made prior to the date 
the document was filed or the date the 
annual report was made publicly 
available if such forward-looking 
statement Is reaffirmed in a filed 
document or annual report made 
publicly available within a reasonable 
time afier the making of such forward- 
looking statement. 

(c) For the purpose of this section the 
term “forward-looking statement" shall 
mean and shall be limited to: 

(1) A statement containing a 
projection of revenues, income (loss). 
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earnings (loss) per share, capital 
expenditures, dividends, capital 
structure or other financial items: 

(2) A statement of management's 
plans and ob)ectives for future 
operations: 

(3) A statement of future economic 
performance contained in management's 
discussion and analysis of the summary 
of earnings: or 

(4) Disclosed statements of the 
assumptions underlying or relating to 
any of the statements described in 

I 335.103(c) (1), (2). or (3). 

(d) For the purpose of this fi 335.103 
the term ^fraudulent statement** shall 
mean a statement which is an untrue 
statement of a material fact a statement 
false or misleading with res]>ect to any 
material fact an omission to state a 
material fact necessary to mivke a 
statement not misleading, or which 
constitutes the employment of a 
manipulative, deceptive, or fraudulent 
device, contrivance, scheme, 
transaction, act, practice, course of 
business, or an artiOce to defraud, as 
those terms are used in the Act or the 
regulations issued thereunder. 

(e) Notwithstanding any of the 
provisions of i 335.103(a)^d) this shall 
apply only to forward-looking 
statements made by or on behalf of a 
bank if, at the time such statements are 
made or reaffirmed, the bank is subject 
to the reporting requirements of the Act 
and has died its most recent annual 
report on Form F-2. 

Subpart B^Shareholder Maotlnga 

} 335.201 Requiromant of statement 

(a) Proxy statements- No solicitation 
of a proxy (See 12 CFR I 33S.102(aa) and 
(ff)) ^Ih respect to a security of a bank 
re^stered under section 12 of the Act 
shall be made unless each person 
solicited is concurrently furnished or has 
previously been furnished with a written 
proxy statement containing the 
information required by Form F-5. 

(b) Information statements. If any 
bank having such a security outstanding 
fails to solicit proxies from the holders 
of any such security in a manner 
requiring the furnishing of a proxy 
statement, the bank shall transmit to all 
holders of record of such security a 
statement containing the information 
required by Form F-5A. The 
‘'information statement" required by the 
preceding sentence shall be transmitted: 

(1) At least 20 calendar days prior to 
anv annual or other meeting of the 
holders of such security at which the 
holders are entitled to vote or (2) In the 
case of corporate acdoo taken with the 
written authorization or consent of 
security holders, at least 20 days prior to 


the earliest date on which the corporate 
action may be taken. 

(c) Statements. A proxy statement or 
an information statement where 
required by this paragraph is hereinafter 
sometimes refer^ to as a "Statement". 

{335.202 fExcepXions. 

The requirements of this subpart B 
(except S 335206) shall not apply to the 
following: 

(a) Any solicitation made otherwise 
than on l^half of the the bank where the 
total number of persons solicited is not 
more than 10. 

(b) Any solicitation by a person in 
respect to securities carried in his name 
or in the name of his nominee (otherwise 
than as voting trustee) or held in his 
custody, if sui^ person: 

(1) Receives no commission or 
remuneration for such solicitation, 
directly or indirectly, other than 
reimbursement of reasonable expenses; 

(2) Furnishes promptly to the person 
solidted a copy of all solidting material 
with respect to the same subject matter 
or meeting received from all persons 
who will furnish copies thereof for such 
purpose and who will, if requested, 
defray the reasonable expenses to be 
incuired in forwarding such material; 
and 

(3) In addition, does no more than: 

(i) Impartially instruct the person 

solicited to forward a proxy to the 
person, if any. to whom the person 
solidted desires to give a proxy, or (ii) 
impartially request from the person . 
solidted instructions as to the authority 
to be conferred by the proxy and state 
that a proxy %vill be given if no 
instructions are received by a certain 
date. 

(c) Any solidtation b> a person with 
respect to securities of which he is the 
beneficial owner. 

(d) Any solidtation through the 
medium of a newspaper advertisement 
that informs security holders of a source 
from which they may obtain copies of a 
proxy statement, fonn of proxy, and any 
other solidting material and does no 
more than (1) name the bank; (2) state 
the reason for the advertisement: and (3) 
identify the proposal or proposals to be 
acted upon by security holders. 

(e) The furnishing of proxy voting 
advice by any person (the "advisor") to 
any other person with whom the advisor 
has a business relationship, if; 

(1) The advisor renders finandal 
advice in the ordinary course of his 
business: 

(2) The advisor disdoees to the 
recipient of the advice any significant 
relationship with the bank or any of its 
affiliates, or a shareholder proponent of 
the matter on which advice is ^ven, as 


well as any material interest of the 
advisor in such matter. 

(3) The advisor receives no special 
commission or remuneration for 
furnishing the proxy voting advice from 
any person other than a recipient of the 
advice and other persons who receive 
similar advice under this subsection: 
and 

(4) The proxy voting advice is not 
furnished on behalf of any person 
solidting proxies or on behalf of a 
portidpant in an election subject to the 
provisions of 9 335.220. 

Nois.—Tbs solidUtioni excepted by 
9 335202 (s) and (o) remain subject to the 
prohibitions against false and niisleadlng 
statements In 9 335.200. 

9 335203 Annual report to security 
hokters to e ccomp a ny statements. 

(a) Any Statement furnished on behalf 
of the bank that relates to an annual 
meeting of security holders at which 
directors are to be elected shall be 
accompanied or preceded by an annunl 
report to such security holders 
containing, in comparative columnar 
form, such financial statements for the 
last two fiscal years, prepared on a 
consistent basis, as will, in the opinion 
of the management, adequately reflect 
the finandal position of the bank at the 
end of each such year and the results of 
its operations for each such year. The 
financial statements included in the 
annual report may omit details or 
summarize information if such 
statements, considered as a whole in the 
light of other information contained in 
the report and in the light of the 
finandal statements of the bank Bled or 
to be filed with the FDIC. will not by 
such procedure omit any material 
information necessary to a fair 
presentation or to make the finandal 
statements not misleading under the 
drcumstancos. Section 335.203 shall not 
apply, however, to solidtations made on 
behalf of the bank before the fmandal 
statements are available if solidtation is 
being made at the time in opposition to 
the bank and if the bank's Statement 
indudes an undertaking in bold-faced 
t>T)e to furnish such annual report to all 

K ns being solidted at least 20 days 
e the date of the meeting. 

NoUm.^1. To ren&ct adequately the 
finandal position and mulU of operations of 
a bank in its annual report to security 
holders, the financial presentation shall 
include, but not neoessarily be limited to, the 
following: 

(a) Comparative statements of condition at 
the end of each of the last 2 fiscal years. 

(b) Comparative statements of Income In a 
form providing for the determination of "net 
income" for eech fiscal year and per share 
earnings data. 
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(c) Comparative atatemenU of changes in 
capital accounts for each fiscal 3 rear. similar 
In form to Format F-OC 

(d) Comparative statements of changes in 
finiindal position similar to Format F'^D. 

(e) Comparative reconciliations of the 
"Altowanoe for Possible Loan Losses*^ 
account similar in form to sdiedule VL 
Format F-eE. 

(0 Supplemental notes to financial 
ftdicmenla to the extent necessary to furnish 
a fair financial presentation. Such notes 
ihould include the aggregate market value as 
of the balance sheet dale for each category of 
investment securiLet reported on the balance 
iSeet and other information required to be 
furnished in notes to financial statements 
included In the baidi*s Form F-2 Annual 
Report. 

t The financial statements should be 
prepared on a conaolidated basis to the 
(xiotit required by i 33&fi23. Any differences* 
rtflected in the financial statements included 
in the report to security holders, fiom the 
priociplM of consolidation or other 
•ccountiqg principles or practices, or 
nethodi applying accounting principles or 
practioat. applicable to the fiiuincial 
iU!pmenti of the bank filed or proposed to 
be filed with the FDIC which have a material 
effect on the financial position or results of 
operations of the bank* shall be noted in the 
fmarudal statements or the notes thereto and 
the effect thereof reconciled or explained in 
tbs annual report to security holders. 

3L Whan financial statements included in 
tbe annual report (Form F-2) filed, or 
proposed to b9 filed, with the FDIC ere 
socompinfed by an opinion of an 
iRdependent public accountant, the financial 
itatementa in the annual report to security 
bolderi should also be scoompanied by an 
opinion of such Independent public 
accountant 

4. The report shall Include a summary of 
tbe bank's operations coolaining the 
tnformellon required by item 2 of Form F-2 
exa>pl for the reconciliations, exhibits and 
lupplemenlol information required by the 
instmetiong thereta The provisiona of 

i 335.3008. item 2. instruction 6 shall apply to 
reports to security holders. 

5. The rt^port shall contain a brief 
description of lha business done by the bank 
and its tubsidiariee during the most recent 
fiscal year which will in the opinion of 
management indicate the general nature and 
scope of the business of the bank and Its 
subsidiariet. The report shall contain 
infonnatkiQ as comprehensive as that 
t^quiied by schedule 111 of Format F-8E. 

t The report shall contain information as 
c^niprehanaive as that required by item 1(c) 
of Form F-2 regarding the banks lines of 
business. 

7. 'Die report shall identify each of the 
hank's directors and officers, and shall 
indicile the principal occupation or 
employment of ea^ such person and the 
oamt and principal business of any 
orga ni sati o n by which such person Is so 
^ployed. See the definition of “offlceri** at 
|335.102(s). 

•• The report shall idaniify the prindpal 
iwHtsl in which securities of any class 
entitled to vote at the meeting are traded, and 


•hall state the high and low aalos prices for 
such securities (or, in the absence of such 
information, the range of bid and asked 
quotations and a description of the manner In 
which the securities are traded and the 
source of the price information) and the 
dividends paid on such securities for each 
quarterly period during the issuer's two most 
recent fiscal years. 

9. The bank's proxy statement, or the 
report, shall contain an undertaking in bold 
face or otherwise reasonably prominent type 
to provide without charge to each person 
solid led. on the written request of any such 
person, a copy of the bank's annual report on 
Form F-2. Including the finandal statements 
and the schedules thereto required to be filed 
%vith the FDIC under I 335.310 for the bank's 
most recent fiscal year, and shall indicate the 
name and address of tl» person to whom 
such a written request is to be directed. In the 
discretion of management, a bank need not 
undertake to furnish wilbout cborM copies of 
all exhibits to its Form F-2, provided that the 
copy of the annual report on Form F-2 
furnished without charge to requesting 
security holders is eccompani^ by a list 
briefly describing all tbe exhibits not 
contained therein and indicating that the 
bank will furnish any exhibit upon tha 
payment of a specified reasonable fee which 
fee shall be limited to the issuer's reasonable 
expenses In furnishing the exhibit 

InstructJonB, Pursuant to the undertaking 
required by the above subparagraph, a ba^ 
shall furnish a copy of its annu^d report on 
Form F-2 to a beneficial owner of its 
securities upon receipt of e written request 
from such person. Each request must set forth 
a good faith representation that as of tha 
record date for the annual meeting of the 
^ bank's security holders, the person malting 
the request was a baneficial owner of 
securitiaa entitled to vote at tbe meeting. 

la Subicct to the foregoing requirements, 
the report msy be in a form deemed suitable 
by management and the Information required 
by subparagraphs 4 to 0 may be presented in 
an appendix or other separate section of the 
report, provided that the eltentioo of security 
holders Is called to such pcesentation. 

Instruction. Banks are encouraged to utilize 
tables, schedules, charts, and graphic 
illustrations to present finandal mformition 
In on understandable manxver. Any 
presentation of financial information must be 
consistent srith the data In the financial 
statements contained in the report and, If 
appropriate, should refer to relevint portions 
of the finandal statements and notes thereto. 

11. The requirement for sending an annual 
report to each person being solidted will be 
satisfied with respect to persons having the 
same address by sending at least one report 
to a holder of record at that address. 
Provided (i) That management has 
reatonsble cause to believe that the record 
holder to whom the report is sent Is the 
"benefldal owner" of securities registered In 
the name of such person in other capadties 
or in the name of other persons at such 
address or (ii) the security holders at such 
address consent thereto In writing. Nothing 
herein shall relieve any person so consenting 
of any obligation to obtain or send an annuel 
report to any other person. 


12. Finandal statements and the notes 
thereto shall be in roman type at least as 
large and as legible as 10-polnt modem type 
except that to the extent necessary for 
convenient presentation finandal statements, 
but not the notes thereto, may be in roman 
type at least as large and as legible as 8'poinl 
modem type. All such type shall be leaded at 
least 2 points. 

13. Tha FDIC may. upon the request of the 
Issuer, permit the omission of financial 
statements for the earlier of the lest 2 fiscal 
years upon a showing of good cause therefor. 

(b) Six copies of each annual report 
sent to secudty holders under this 
section shall be sent to the FDIC not 
later than: (1) The date on which such 
report is first sent or given to security 
holders or (2) the date on which 
preliminary copies of the bank's 
statement are filed with the FDIC under 
i 335.204 whichever date is later. Such 
annual report is not deemed to be 
"soliciting matenal" or to be "filed" with 
the FDIC or otherwise subject to this 
subpart or the liabilities of section 18 of 
the Act, except to the extent that the 
bank specifically requests that it be 
treated as a part of the proxy soliciting 
material or incorporates it in tbe proxy 
statement by reference. 

(c) If the bank knows that securities of 
any class entified to vote at a meeting 
with respect to which the bank intend 
to solidt proxies, consents or 
authorizations are held of record by a 
broker, dealer, bank or voting trustee, or 
their nominees, the bank shall inquire of 
such record holder at least 10 days prior 
to the record date for the meeting of 
security holders (or at such later time as 
the rules of a national securities 
exchange on which the class of 
securities in question is listed may 
permit for go^ cause shown), whether 
other persons are the beneficial owners 
of suen securities and, if so, the number 
of copies of the proxy and other 
soliciting material and, in the case of an 
annual meeting at which directors are to 
be elected, the number of copies of the 
annual report to security holders, 
necessary to supply material to 
benefldal owners. The bank shall 
supply record holder in a timely manner 
with additional copies in such 
quantities, assembled in such form and 
at such a place, as the record holder 
may reasonably request in order to 
address and send one copy of each to 
each bcnefidal o%vner of securities so 
held and shall upon the request of the 
record holder, pay its reasonable 
expenses for completing the mailing of 
the material to security holders to whom 
the material is sent 

instructlonM. 1. If the bauk'a list of security 
holders indicates that some of its securities 
are registerd in the name of a clearing agency 
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registered under section 17A of the Act a 
bank shall make appropHsle inquiry of the 
agency and thereafter of the participants in 
the agency arho may hold on behalf of a 
benefldai o%^er. ai>d shall comply with the 
above paragraph with respect to any 
participant. 

Z The requirement for sending an annual 
report to security holders of record having the 
same address will be satisfied by sending at 
least one report to a holder of rec^ird at that 
address provided that those holders of record 
to whom a report is not sent agree thereto in 
writing. This procedure is not avaUsbIe 
where other banks, broker-dealers, and other 
peraons hold aecurities in nominee acoounta 
or *'atreet names"* on behalf of beneficial 
owners, and such persons are ool relieved of 
any obUgatioo to obtain or send annual 
reports to the beneficial owners. 

S. The attention of banks is called to the 
fact that broker-dealers have an obligation 
under 9 24ai4b-l of the nilea and regulations 
of the Securities and Exchange Commission 
and applicable aelf-regulatory requirements 
to obuin and forward annual reports and 
proxy aolidting matehaU in a timely mann4sr 
to beneficial owners for whom such broker^ 
dealers bold securities. 

( 33S.204 Matertoi raqulrtd to bo fllocl 

(a) Three preliminary copies of each 
statement, form of proxy, and other item 
of soliciting material to be furnished to 
security holders concurrently therewith, 
shall be filed with the PDIC by the bank 
or any other person making a 
solicitation subject to this subpart at 
least ten calendar days (or 15 calendar 
days in the case of other than routine 
meetings, as defined below) prior to the 
date such item is first sent or given to 
any security holders, or such shorter 
period prior to that date as may be 
authorized. For the purposes of this 
paragraph, a routine meeting means a 
meeting with respect to which no one is 
soliciting proxies subject to this subpart 
other than on behalf of the bank and at 
which the bank intends to present no 
matters other than the election of 
directors, election of inspectors of 
election, and other recurrina matters. In 
the absence of actual knowledge to the 
contrary, bank may assume that no 
other such solicitation of the bank's 
security holders is being made. In cases 
of annual meetings, one additional 
preliminary copy of the Statement, the 
form of proxy, and any other soliciting 
material, marked to show changes from 
the material sent or given to security 
holders with respect to the preceding 
annual meeting, shall be filed with the 
FDIC If the changes are material, the 
bank shall file with the FDIC any 
explanatory comments which may be of 
assistance in the expeditious processing 
of the Statement. 

(b) Three preliminary copies of any 
additional soliciting material, relating to 
the same meeting or subject matter. 


fumished to security holders subsequent 
to the proxy statement shall be filed 
with the FDIC at least two days 
(exclusive of Saturdays, Sundays, and 
holidays) prior to the date copies of such 
material are first aent or given to 
security holders, or such shorter period 
prior to such date as may be authorized 
upon a showing of good cause therefor. 

(c) Six copies of each statement, form 
of proxy, and other item of soliciting 
material, in the form in which such 
material is furnished to security holders, 
shall be tiled with, or mailed for tiling to. 
the FDIC not later than the date such 
materia] it first sent or given to any 
security holders. Three copies of such 
material shall at the same time be tiled 
with, or mailed for tiling to, each 
exchange upon which any security of 
the bank is listed. 

Nota.—^The Definitive Statement filed with 
the FDIC should be accompanied by a letter 
indicating any material changes which have 
been made Ihmin. other than those made in 
response to the staffs comments, and should 
also be accompanied by a marked copy of tha 
Definitive Statement indicating all changes 
msde therein. 

(d) If the solicitation is to be made !n 
whole or in part by personal solicitation, 
three copies of all written instructions, 
or other material that discusses or 
reviews, or comments upon the'merits 
of, any matter to be acted upon and is 
fumished to the individuals making the 
actual solicitation for their use dire^y 
or indirectly in connection with the 
solicitation shall be filed with the FDIC 
by the person on whose behalf the 
solicitation is made at least five days 
prior to the date copies of such material 
are first sent or given to the individuals, 
or such shorter period prior to that date 
as may be authorized upon a showing of 
good cause therefor. 

(e) All copies of material tiled under 
S 335.204 (a) and (b) shall be clearly 
marked "Preliminary Copies" and shall 
be for the information of the FDIC only 
and shall not be considered available 
for public in8|>ection before definitive 
material has been tiled %vith the FDIC, 
except that such material may be 
disclosed to any department or agency 
of the U.S. Government and to the 
Congress. The FDIC may make such 
inquiries or investigation with respect to 
the material as may be necessary for an 
adequate review thereof. All material 
tiled under { 335.204 (a), (b). or (e) shall 
be accompanied by a statement of the 
date upon which definitive copies 
thereof are intended to be, or nave been, 
sent or aiven to security holders. All 
material tiled under S 335.204(d) shall be 
accompanied by a statement of the date 
upon which copies thereof have been or 
are intended to be released to the 


individuals who will make the actual 
solicitation. 

(0 Copies of replies to inquiries from 
security holders requesting further 
information and copies of 
commmunications that do no more than 
request that forms of proxy theretofore 
solicited be signed, dated, and returned 
need not be tiled under this paragraph. 

(g) Notwithstanding the provisions of 
I 335.204 (a) and (b), and 1 335.220(e], 
copies of soliciting material in the form 
of speeches, press releases, and radio or 
television scripts may. but need not, be 
tiled with the FDIC prior to use or 
publication. Definitive copies, however, 
shall be filed with or mailed for filing to 
the FDIC as required by S 335.204(c) not 
later than the date such material is used 
or published. The provisions of i 335J!04 
(a) and (b), and 335.2^e) shall apply, 
however, to any reprints or 
reproductions of all or any part of such 
material. 

(h) Where any statement form of 
proxy, or other material tiled pursuant 
to this paragraph is revised, two of the 
copies of such revised material filed 
under i 335.204(c) shall be marked to 
indicate clearly the changes. If the 
revision alters the text of the material, 
the changes in such text shall be 
indicated by means of underscoring or 
in some other appropriate manner. 

(i) The date that proxy material is 
"til^" with the FDIC for purposes of 

( 335.204 (a), (b). and (d). is the date of 
receipt by the FDIC not the date of 
mailing to the FDIC. In computing the 
advance tiling period for preliminary 
copies of proxy soliciting material 
referred to in such subparagraphs, the 
filing date of the preliminary material is 
to be counted as the first day of the 
period and definitive material should 
not be planned to be mailed or 
distributed to security holders until after 
the expiration of such period. Where 
additional time is required for final 
printing after receipt of comments, the 
preliminary proxy material should be 
tiled as early as possible prior to the 
intended mailing date. 

(j) Where preliminary copies of 
material are filed with tha FDIC under 
this section the printing of definitive 
copies for distribution to security 
holders should be deferred until the 
comments of the FDICs staff have been 
received and considered. 

S 335.205 SogcHation prior to furnishing 
required proxy statement 

(a) Notwithstanding the provisions of 
i 335.201, a solicitation (other than one 
subject to i 335.220) may be made prior 
to furnishing security holders a written 
proxy statement containing the 
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InformeWon specified in Form F-8 with 
respect to such solicitation if— 

(1) The solicitation is made in 
opposition to a prior solicitation or an 
invitation for tenders or other publicized 
activity which, if successful could 
reasonably have the effect of defeating 
the action proposed to be taken at the 
rn acting: 

(Z) No form of proxy is furnished to 
lecurity holders prior to the time the 
written proxy statement required by 
) 335.2(n is furnished to security 
holdcrr Provided, however. That this 
I 33S^(a)(Z) shall not apply where a 
proxy statement then meeting the 
requirements of Form F-6 has been 
furnished to seciirity holders by or on 
behalf of the person making the 
solicitation: 

(3) The identity of the person or 
persons by or on whose behalf the 
solicitation Is made and a description of 
their interests, direct or Indirecl by 
lecurity holdings or otherwise, are set 
forth in each communication sent or 
given to security holders in connection 
with the solicitation: and 

( 4 ) A written proxy statement meeting 
the requirements of this section is sent 
or given to security holders at the 
earliest practicable date. 

(b) Three copies of any soliciting 
mat^al proposed to be sent or given to 
security holders prior to the furnishing 
of the written proxy statement required 
by { 335.201 shall filed with the FDIC 
in prcliminaiy form at least flve 
business days prior to the date 
definitive copies of such material are 
first sent or given to security holders, or 
such shorter period as the FDIC may 
authorize upon a showing of good cause 
therefor. 

f 33$.20e False oc misleading statements. 

(a) No solicitation or communication 
tubject to this section shall be made by 
means of any statement form of proxy, 
notice of meeting, or other 
cDmmunIcation. written or oral, 
containing any statement that at the 
time and in the light of the 
circumstances under which it is made, is 
false or misleading with respect to any 
material fact or that omits to slate any 
material fact necessary In order to make 
the statement therein not false or 
misleading or necessary to correct any 
stutement in any earlier communication 
with respect to the solicitation of a 
ptoxy for the same meeting or subject 
matter that has become false or 
misleading. Depending upon particular 
circumstances, the following may be 
misleading within the meaning of this 
paragraph: Predictions as to specific 
future market values, material that 
directly or indirectly impugns character. 


Integrity, or personal reputation, or 
directly or indirectly makes charges 
concerning Improper, illegal or immoral 
conduct or associations, without factual 
foundation: failure to so identify a 
statement, form of proxy, and other 
soliciting material as to clearly 
distinguish it from the soliciting material 
of any other person or persons soliciting 
for the same meeting or subject matter, 
claims made prior to a meeting 
regarding the results of a solicitation. 

(b) The fact that a proxy statement 
form of proxy, or other soliciting 
material has been tiled with or reviewed 
by the FDIC or its staff shall not be 
deemed a finding by the FDIC that such 
material is accurate or complete or not 
false or misleading, or that the FDIC has 
passed upon the merits of or approved 
any statement therein or any matter to 
be acted upon by security holders. No 
representation contrary to the foregoing 
shall be made. 

{ 335.207 Requirements as to proxy. 

(a) The form of proxy (1) shall incidate 
in bold-face type whether or not the 
proxy is solicited on behalf of the bank's 
board of directors or. if provided other 
than by a majority of the board of 
directors, shall indicate in bold-face 
type the identity of the persons on 
whose behalf the solicitation is made, 

(2) shall provide a specifically 
designated blank space for dating the 
proxy, and (3) shall identify clearly and 
impartially each matter or group of 
related matters intended to be acted 
upon whether proposed by the bank or 
by security holders. No reference need 
be made, however, to matters as to 
which discretionary authority is 
conferred under S 335.207(c). 

(b) (1) Means shall be provided in the 
form of proxy whereby the person 
solicited is afforded an opportunity to 
specify by boxes a choice between 
approval or disapproval of, or 
abstention with respect to, each matter 
or group of related matters referred to 
therein as intended to be acted upon, 
other than elections to office. A proxy 
may confer discretionary authority with 
respect to matters as to which a choice 
is not so specified by the security holder 
if the form of proxy states in bold-faced 
type how the shares represented by the 
proxy are intended to be voted in each 
such case. 

(2) A form of proxy which provides for 
the election of directors shall set forth 
the names of persons nominated for 
election as directors. Such form of proxy 
shall clearly provide any of the 
following means for security holders to 
withhold authority to vote for each 
nomhioe: 


(i) A box opposite the name of each 
nominee which may be marked to 
indicate that authority to vote for such 
nominee is withheld: or 

(ii) An Instruction In bold-face type 
which indicates that the security holder 
may withhold authority to vote for any 
nominee by lining through or otherwise 
striking out the name of any nominee; or 

(iii) Designated blank spaces in which 
the shareholder may enter the names of 
nominees with respect to whom the 
shareholder chooses to withhold 
authority to vote; or 

(iv) Any other similar means, 
provided that clear instructions are 
furnished indicating how the 
shareholder may withhold authority to 
vote for any nominee. 

The form of proxy also may provide a 
means for the security holder to grant 
authority to vote for the nominees set 
forth, as a group, provided that there is a 
similar means for the security holder to 
withhold authority to vote for the ^up 
of nominees. Any form of proxy which is 
executed by the security holder in such 
manner as not to withhold authority to 
vote for the election of any nominee 
shall be deemed to grant authority, 
provided that the form of proxy so states 
In bold-face type. 

InstructioPB, Section 335.207(bK2) does not 
apply In the case of a merger, consolidation 
or other plan if the election of directors is an 
integral part of the plan. 

2. If applicable state law gives legal effect 
to votes cast against a nominoa. then In lieu 
of. or in addition to, providing a means for 
security holders to withhold authority to vote, 
the bank should provide a slmiliir meana for 
security holders to vote against each 
nominee. 

(c) A proxy may confer discretionary 
authority to vote with respect to any of 
the following matters: 

(1) Matters which the persons making 
the solicitation do not know, a 
reasonable time before the solicitation, 
are to be presented at the meeting, if a 
specific statement to that effect Is made 
in the proxy statement or form of proxy; 

(2) Approval of the minutes of the 
prior meeting if such approval does not 
amount to ratification of the action 
taken at that meeting: 

(3) The election of any person to any 
office for which a bona fide nominee is 
named in the proxy statement and 
nominee Is subsequently unable to serve 
or for good causa refuses to serve; 

(4) Any proposal omitted from the 
proxy statement and form of proxy 
under {} 335.206 or 33Sini: and 

(5) Matters incident to the conduct of 
the meeting. 

(d) No proxy shall confer authority (1) 
to vote for the election of any person to 
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any office for which a bona fide 
nominee is not named In the proxy 
statement or (2) to vote at any annual 
meeting other than the next annual 
meeting (or any adjournment thereof) to 
be held after the date on which the 
proxy statement and form of proxy are 
first sent or given to security holders. A 
person shall not be deemed to be a bona 
fide nominee and he shall not be named 
as one unless he has consented to being 
named in the proxy statement and to 
serve if elected. 

(e) The proxy statement or form of 
proxy shall provide, subject to 
reasonable speciHed conditions, that the 
shares represented by the proxy will be 
voted and that where the person 
solicited speciHes by means of a ballot 
provided under § 335.207(b] a choice 
with respect to any matters to be acted 
upon, the shares will be voted in 
accordance with the specifications so 
made. 

t33S.20a Prohibition of certain 
solicKationa. 

No person making a solicitation that Is 
subject to this Subpart B shall solicit— 

(a) Any undated or postdated proxy; 
or 

(b) Any proxy that provides that it 
shall be deemed to be dated as of any 
date subsequent to the date on which it 
is signed by the security holder. 

S 335.209 Prtsafitation of Information In 
Statement. 

(a) The information included in the 
Statement shall be clearly presented 
and the statements made shall be 
divided into groups according to subject 
matter and the various groups of 
statements shall be preceded by 
appropriate headings. The order of Items 
in the form need not be followed. Where 
practicable and appropriate, the 
information shall presented in 
tabular form. All amounts shall be 
stated in figures. Information required 
by more than one applicable Item need 
not be repeated. No statement need be 
made in response to any item that is 
inapplicable. 

(b) Any information required to be 
induded in the Statement as to terms of 
securities or other subject matter that 
from a standpoint of practical necessity 
must be determined in the future may be 
stated in terms of present knowledge 
and intention. To Ihe extent practicable, 
the authority to be conferred concerning 
each such matter shall be confined 
within limits reasonably related to the 
need for discretionary authority. Sub|ect 
to the foreroing. information that Is not 
known to the persons on whose behalf 
the solicitation is to be made and is not 
reasonably %vithin the power of such 


persons to ascertain or procure may be 
omitted, if a brief statement of the 
circumstances rendering such 
information unavailable is made. 

(c) There may be omittpd from a proxy 
statement any information contain^ in 
any other proxy solidting material that 
has been furnished to each person 
solicited in connection with the same 
meeting or subject matter if a dear 
reference is made to the particular 
document containing the information. 

(d) All printed Statements shall be set 
in roman type at least as large as 10- 
point modem type except that to the 
extent necessary for convenient 
presentation financial statements and 
other statistical or tabular matter may 
be set in roman type at least as large as 
8-point modem type. All type shall be 
leaded at least 2 points. 

(e) All proxy statements shall disclose 
on the Brst page thereof the complete 
mailing address, induding zip code, of 
the principal executive o^ces of the 
bank and the approximate date on 
which the proxy statement and form of 
proxy are Hrst sent or given to security 
holders. 

(f) All proxy statements shall disclose, 
under an appropriate caption, the date 
by which proposals of security holders 
intended to be presented at the next 
annua] meeting must be received by the 
bank for Indusion In the bank's proxy 
statement and form of proxy relating to 
that meeting, such date to be calculated 
in accordance with the provisions of 

9 335.211(a)(3)(i). If the date of the next 
annual meeting is subsequently 
advanced by more than 30 calendar 
days or delayed by more than 90 
calendar days from the date of the 
annual meeting to which the proxy 
statement relates, the bank shall, in a 
timely manner, inform security holders 
of such change, and the date by which 
proposals of security holders must be 
received, by any means reasonably 
calculated to so inform them. 

9 335.210 MaHlng communicatloos for 
sacurtty hoMers. 

If the management of the bank has 
made or intends to make any proxy 
solicitations subject to this section, the 
bank shall perform such of the follo%ving 
acts as may be requested in writing with 
respect to the same subject matter or 
meeting by any security holder who is 
entitled to vote on such matter or to vote 
at such meeting and who shall first 
defray the reasonable expenses to be 
incurred by the bank in the performance 
of the act or acts requested: 

(a) The bank shall mail or otherwise 
furnish to such secxirity holder the 
following information as promptly as 


practicable after the receipt of such 
request; 

(1) A statement of the approximate 
number of holders of record of any class 
of securitlGS, any of the holders of which 
have been or are to be solicited on 
behalf of the bank's or any group of 
holders that the security holder shall 
designate; 

(2) If the bonk has made or intends to 
make, through bankers, brokers, or other 
persons, any solicitation of the 
beneficial owners of securities of any 
class, a statement of the approximate 
number of such beneficial owners, or 
any group of such owners that the 
security holder shall designate; 

(3) An estimate of the cost of mailing 
a specified proxy statement, form of 
proxy, or other communication to such 
holders, including insofar as known or 
reasonably available, the estimated 
handling and mailing costs of the 
bankers, brokers, or other persons 
spedfled in 9 335.210(a)(2). 

(b](l] Copies of any proxy statement, 
form of proxy, or other communication 
furnished by the security holder shall be 
mailed by the bank to such of the 
holders of record specified in 
9 335.210(a)(1) as the security holder 
shall designate. The bank shall also mail 
to each banker, broker, or other person 
speciBed in 9 335.210(a)(2). a sufficient 
number of copies of su^ proxy 
statement form of proxy, or other 
communication as will enable the 
banker, broker, or other person to 
furnish a copy thereof to each beaeficial 
owner solicited or to be solicited 
through him. 

(2) Any material that is furnished by 
the security holder shall be mailed with 
reasonable promptness by the bank 
after receipt of a tender of the material 
to be mailed, of envelopes or other 
containers therefor, of postage or 
payment for postage, and of evidence 
that such material has been Bled with 
the FDIC under 9 335.204, The bank 
need not, however, mail any such 
material that relates to any matter to be 
acted upon at an annual meeting of 
security holders prior to the earlier of: (i) 
A day corresponding to the Brsl dale on 
which the bank's proxy soliciting 
materia] was released to security 
holders in connection with the last 
annual meeting of security holders, or 
(ii) the first day on which solicitation is 
made on behalf of the bank. With 
respect to any material that relates to 
any matter to be acted upon by security 
holders otherwise than at an annual 
meeting, material need not be moiled 
prior to the first day on which 
solicitation is made on behalf of 
management 
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(3) Neither the management nor the 
bank shall be responsible for the proxy 
statement form of proxy* or other 
communication. 

(c) In lieu of performing the acta 
specified above, the bank may, at its 
option, furnish promptly to the security 
holder a reasonably current list of the 
names and addresses of such of the 
holders of record specified in 
{ 335.210(a)(1) as the security holder 
shall designate, and a list of the names 
and addresses of the bankers, brokers, 
or other persons specified in 
1 335.210(a)(2) as the seciirity holder 
^all designate together with a 
statement of the approximate number of 
benefidal owners solicited or to be 
solicited through each the banker, 
broker, or other person and a schedule 
of the handling and mailing costs of 
each banker, broker, or other person, if 
the schedule hat been supplied to the 
bank. The foregoing information shall be 
furnished promptly upon the request of 
the securil^ holder or at daily or other 
aMsonabla intervals as it be^mes 
available to the bank. 

1335.211 Proposals of sacurtty hokSars. 

(a) if any security holder of the bank 
notifies the bank of his intention to 
present a proposal for action at a 
fi)rthcomlnfl meeting of the bank*s 
security holders, the bank shall set forth 
the proposal in its proxy statement or 
information statement if management 
issues a proxy statement it shall 
identify the proposal in its fonn of proxy 
and provide means by which security 
holders can make the specification 
required by ( 335.207(b). If the bank 
issues an information statement under 
{ 335.201(b). it shall identify the 
proposal and indicate the disposition it 
proposes to make at the meeting. The 
bank however, need not Include a 
proposal in its Information statement if 
such proposal is submitted less than 60 
days in advance of s day corresponding 
to the date of maillog a proxy statement 
or information statement in connection 
^ilh the last annual meeting of security 
holders. Notwithstanding the foregoing, 
the banks shall not be required to 
include the proposal in its proxy 
statement or form of proxy unless the 
security holder (hereinafter, the 
"proponent) has complied with the 
requirements of this paragraph and 
i 335.211 (b) and (c): 

(1) EligibiUty. At the time he submits 
the proposal, the proponent shall be a 
record or beneficial owner of a security 
entitled to be voted at the meeting on 1^ 
proposal, and be shall continue to o%vn 
security through the date on which the 
meeting is held. If the the bank requests 
(iocumeotary support for a proponent's 


claim that he is a beneficial owner of a 
voting security of the bank, the 
proponent shall furnish appropriate 
documentation within 10 business days 
after receiving the request In the event 
the bank includes the proponent's 
proposal in its proxy soliciting materials 
for the meeting and the proponent fails 
to comply with the requirement that he 
continuously be a voting security holder 
through the meeting date, the bank shall 
not be required to Include any proposals 
submitted by the proponent in its proxy 
soliciting materials for any meeting held 
in the following two calendar years. 

(2) Notice. The proponent shall notify 
the management in writing of his 
intention to appear personally at the 
meeting to present his proposal for 
action. The proponent shall furnish the 
requisite notice at the time he submits 
the proposal except that if he was 
unaware of the notice requirement at 
that time he shall comply with it within 
10 business days after being informed of 
it by the bank. If the proponent, after 
furnishing in good faith the notice 
required by this provision, subsequently 
determines that he will be unable to 
appear personally at the meeting, he 
shall arrange to have another security 
holder of the bank present his proposal 
on his behalf at the meeting. In the event 
the proponent or his proxy fails, without 
good cause, to present the proposal for 
action at the meeting, the t^nk shall not 
be required to include any proposals 
submitted by the proponent in its proxy 
soliciting materials for any meeting, held 
In the foUowing two calendar years. 

(3) Timeliness, The proponent shall 
submit his proposal sufficiently far in 
advance of the meeting so that it is 
received by the bank within the 
foUowing time periods: 

(i) Annual meetings. A proposal to be 
presented at an annual meeting shaU be 
received by the bank at the bank's 
principal executive offices not less than 
90 days in advance of a date 
corresponding to the dote of the bank's 
proxy statement released to security 
holders in connection with the previous 

ear's annual meeting of security 

olders, except that if no annual meeting 
was held in the previous year or the 
date of the annual meeting has been 
changed by more than 30 calendar days 
from the dale of the previous year's 
annual meeting a proposal shall be 
received by the management a 
reasonable time before the solicitation is 
made. 

(ii) Other meetings. A proposal to be 
presented at any meeting other than an 
annual meeting shaU be received a 
reasonable time before the solicitation is 
made. 


Nole^—411 order to curtail controversy as to 
the date on which a propoaal was received 
by the management it it suggested that 
proponents ^mit their proposab by 
Ceitlfied MaU-Retum Receipt Requested. 

(4) Number and length of proposals. 
The proponent may submit a maximum 
of two proposals of not more than 300 
words each for inclusion in the 
management's proxy materials for a 
meeting of security holders. If the 
proponent fails to comply with either of 
these requirements, or if he fails to 
comply with the 200-word limit on 
supporting statements mentioned in 
§ 335.211(b]. he shall be provided the 
opportunity by the bank to reduce, 
%^thin 10 business days, the items 
submitted by him to the limits required 
by this section. 

(b) If the bank opposes any proposal 
received fiom a proponent it shall also, 
at the request of the proponent include 
in its proxy statement a statement of the 
proponent of not more than 200 words in 
support of the proposat which 
statement shall not include the name 
and address of the proponent The 
statement and request of the proponent 
shall be furnished to the bank at the 
time that the proposal is furnished, and 
the bank shall not be responsible for 
such statement The proxy statement 
shall also include either the name and 
address of the proponent or a statement 
that such informaton will be furnished 
by the bank or by the FDIC to any 
person, orally or in writing as requested, 
promptly upon the receipt of any oral or 
written request therefor. If the name and 
address of the proponent are omitted 
from the proxy statement, they shall be 
furnished to the FDIC at the time of 
filing the management's preliminary 
proxy material under S 335204. 

(c) The bank may omit a proposal and 
any statement In support thereof from 
its proxy statement and fonn of proxy 
under any of the following 
circumstances: 

(1) If the proposal is. under applicable 
law, not a proper subject for action by 
security holders: 

Nots.—A proposal that may bt impropaf 
under applicable law when framed as a 
mandate or directive may be proper when 
framed at a recommendation or request. 

(2) If the proposal would, if 
implement^ require the bank to violate 
any State law or Federal law of the 
United States, or any law of any foreign 
Jurisdiction, to which the bank is 
subject* 

(3) If the proposal or the supporting 
statement is contrary to any of the 
FDICs proxy rules and regulations, 
including { 335206 which prohibits false 
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or misleading statements in proxy 
solidtina materials: 

(4) If the proposal relates to the 
enforcement of a personal claim or the 
redress of a personal grievance against 
the bank. Or any other person: 

(5) If the proposal deals with a matter 
that is not significantly related to the 
bank's business: 

(6) If the proposal deals with a matter 
that is beyond the bank's power to 
effectuate: 

(7) If the proposai deals with a matter 
relating to the conduct of the ordinary 
business operations of the bank: 

* (8) If the proposal relates to an 
election to office: 

(9) If the proposal is counter to a 
proposal to be submitted by the 
management at the meeting: 

(10) If the proposal has l^en rendered 
moot: 

(11) If the proposal is substantially 
duplicative of a proposal previously 
submitted to the bank by another 
proponent, which proposal will be 
induded in the bank's proxy materials 
for the meeting: 

(12) If substantially the same proposal 
has previously been submitted to 
security holders in the bank's proxy 
statement and form of proxy relating to 
any annual or special meeting of 
security holders held within the 
preceding 5 calendar years, it may be 
omitted from the bank's proxy materials 
relating to any meeting of security 
holders held within 3 calendar years 
after the latest such previous 
submission: Provided That—<0 If ibe 
proposal was submitted at only one 
meeting during such preceding period, it 
receiv^ less than 3 percent of the total 
number of votes cast in regard thereto; 
or 

(ii) If the proposal was submitted at 
only two meetings during such preceding 
period, it recelv^ at the time of its 
second submission less than 6 percent of 
the total number of votes cast in regard 
thereto; or 

(iii) If the proposal was submitted at 
three or more meetings during such 
preceding period, it received at the time 
of its latest submission less than 10 
percent of the total number of votes cast 
in regard thereto: and 

(13) If the proposal relates to specific 
amounts of cash or stock dividends. 

(d) Whenever the bank asserts, for 
any reason, that a proposal and any 
statement in support thereof received 
from a proponent may properly be 
omitted from its proxy statement and 
form of proxy, it shall file with the FDIC 
not later than 50 days prior to the date 
the preliminary copies of the proxy 
statement and form of proxy are filed 
under § 335.204. or such shorter period 


prior to such date as the FDIC or its staff 
may permit, three copies of the 
following items: 

(1) The proposal: 

(2) any statement in support thereof as 
received from the proponent: 

(3) a statement of the reasons why the 
bank deems omission to be proper in the 
particular case: and 

(4) where such reasons are based on 
matters of law, a supporting opinion of 
counsel. The bank shall at the same 
time, if it has not already done so, notify 
the proponent of its intention to omit the 
proposal from its proxy statement and 
form of proxy and shall forward to him a 
copy of the statement of reasons why 
the bank deems the omission of the 
proposal to be proper and a copy of the 
supporting opinion of counsel. 

(e) If the bank intends to include in 
the proxy statement a statement in 
opposition to a proposal received from a 
proponent, it shall—not later than ten 
calendar days prior to the date the 
preliminary copies of the proxy 
statement and form of proxy are filed 
under S 335.204, or. in the event that the 
proposal must be revised to be 
includable, not later than 6ve calendar 
days after receipt by the bank of the 
revised proposal—promptly forward to 
the proponent a copy of the statement in 
opposition to the proposal. In the event 
the proponent believes that the 
statement in opposition contains 
materially false or misleading 
statements within the meaning of 
f 335.206 and the proponent wishes to 
bring this matter to the attention of the 
FDIC, the proponent should promptly 
provide the staff with a letter setting 
forth the reasons for this view and at the 
same time promptly provide the bank 
Kvith a copy of such letter. 

{ 335.212 Form for proxy statement (Form 
F-5). 

Form F-5 

Proxy SUtement 

General Inttructioos 

Each statomenl required underr § 335.201 
than, to the extent applicable, include the 
infonnation called for under each of the items 
below. In the preparation of the statemenL 
particular attention should be given to the 
definitions in 4 335.102. 

This form is not to be used at a btsnk form 
to be filled in nor is it intended to prescribe a 
form for presentation of material in the 
statement Its purpose is solely to prescribe 
the infonnation required to be set forth in the 
statement; any odditional information thst 
the bank or the soliciting persons deem 
appropriate may be included. 

Except as otherwise specifically provided 
where any item calls for information for a 
specified period in regard to directors. 
ofTlcera or other persons holding specified 


positions or relationships, the information 
shaD be given in regard to any person who 
held any of the specified positions or 
relation^ips at any time during the period 
However, information need not be included 
for any portion of the period during tvhlch 
such person did not hold any such position or 
relationship provided a statement to that 
effect is made. 

Information Req\tin)d in Slatenwnl 

/tern Irrevocability of Proxy. 

State whether the person giving the proxy 
has the power to revoke it If the right of 
revocation before the proxy is exercised, is 
limited or is subieci to compliance with any 
formal procedure. brieOy describe such 
UmitaUon or procedure. 

Item Ir^isxenters*RightM of Approi§al, 

Outline briefly the rights of appraisal or 
similar rights of dissenters with respect to 
any matter to be acted upon and indicate any 
statutory procedure required to be followed 
by dissenting security holders in order to 
perfect such rights. Where such rights may be 
exerdsed only within a limited time after the 
date of the adoption of a proposal, the filing 
of a charter amendment or other similar act, 
state whether the person solicited will be 
notified of such date. 

Instruction. Indicate whether a security 
holder's failure to vote against a proposal 
wilt consUtute a waiver of his oppratsal or 
similar rights and whether a vote against a 
proposal svtli be deemed to satisfy any notice 
requirements oixier State law with respect to 
appraisal rights. If the State law is oncleeu^. 
state what poaition will be taken in regard to 
those matters. 

Item 3—Persons Making the SoUcitalion. 

(a) Solicitations not subject to 4 335.220. 

(1) If the soUdtation is made by the bank, 
so state. Give the name of any director of the 
bank who has informed the bank in writing 
that he intends to oppose any action InterKied 
to be taken by the bank and indicate the 
action which he intends to oppose. 

(2) if the solicitation is made otherwise 
than by the bank, so stste and give the names 
of the persons by whom and on whose bthslf 
it is made. 

(3) If the soUdtation is to be made 
otherwise than by the use of the mails, 
describe the methods to be employed. If the 
solicitation is to be made by specially 
engaged employees or paid solid tors, state: 

(i) The manual features of any contract or 
arrangement for such solidtalion and Identify 
the parties, and (U) the cost or antidpaled 
cost thereof. 

( 4 ) State the names of the persons by whom 
the cost of soUdtation has b^n or will be 
borne, directly or Indirectly. 

(b) SoUdtaikms subject to 4 33S22a 

(1) Stale by whom the suiiatation is made 
end describe the methods employed and to 
be employed. 

(2) If regular employees of the bank or any 
other partidpants in a soUdtation have been 
or are to be employed to sotidi security 
holders, describe the data or classes of 
employees to be so employed, and the 
manner and nature of their employment for 
such purpose. 
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(3) If spedaliy engaged employeet. 

rt*prtsentslivet. or other pomons have been 
or are to be employed to solidt Mcurity 
holders, itate: (1) The matetial featuree of any 
contract or arrangement for auch solidtation 
tod identil^ the partlea. (U) the coat or 
infxipated coat thereof, and (Ul) the 
fpproximsls number of such employees or 
employees of any other person (naming such 
other person) who will solidt security 
holders. * 

(4) State the total amount estimated to be 
ipent and the total expenditures to date for. 
ill furtherance of, or in connection with the 
•oiidtatloa of security holders. 

(5) State by whom the cost of the 
foiicitatioii will be borne. If such cost Is to be 
home initially by any person other than the 
benk. state whether reimbursement will be 
sought from the bank, and if so. whether the 
qsestion of such reimbursement will be 
submitted to a vote of security holders. 

(S) If any such solidtation U terminated 
pursuant to a settlement between the bank 
and any other partidpant in auch aolidtatlon, 
descrilM the terma of such settlement, 
inciudh^ the cost or antidpated cost thereof 
to the bulk. 

InstmctionM, 1. With respect to solidtations 
sttbiect to I 335.220. costs and expenditures 
within the meaning of this item 3 shell 
include feea for attorneys, accountants, 
public relations or Tinandal advisers, 
soLidtors, advertising, printing, 
tnnsportation. litigation and other oosta 
incidental to the solidtatioa except that the 
bank may exclude the amount of such costs 
represented by the amount normally 
expended for a solicitation for an election of 
dlmctort In the absence of a contest, and 
costs represented by salaries and wages of 
regular employees and officers, provided a 
lUiemenl to that effect is included in the 
proxy statement 

2. The Information required under 
psmgriph (0) of item 3(b) should be Included 
bi any amended or revts^ proxy statement 
or other soliciting materials relating to the 
•ame meeting or subject matter furnished to 
security boldm by the bank subsequent to 
the date of settlement 

item 4^interesf of Certain Persons in 
Matters To Be Acted Upon, • 

(s) Sobcltatlons not subject to i 33S.22a 
Des^be brieHy any substantial interest 
direct or indirect, by security holdings or 
otherwlsf, of each ^ the following persona in 


any matter to be acted upon, other than 
electiona to office; 

(1) If the aolidtatlon Is made on behalf of 
the bank each person who has been a 
director or officer of the bank at anv time 
since the beginning of the last fiscal year. 

(2) If tha solidtation Is made otherwise 
than on behalf of the bank each person on 
whose behalf the solicitation is made. Any 
person who would be a partidpant In a 
solidtation for purposes of 1335.220 as 
defined in subparagraph (b)(1), (ill), (iv). (v). 
and (vi) shall be deemed a person on whose 
behalf the solidtation it made for purposes of 
this paragraph (a). 

(3) Eaxdi nominee for election as a director 
of the bank. 

(4) Each associate of the foregoing persons. 

Ifisirvction. Except in the case of a 

solidtation subject to subpart B made in 
opposition to another solidtation subject to 
subpart B, this subitem (a) thali not apply to 
any interest arising from the ownership of 
securities of the bank where the security 
holder receives no extra or special benefit 
not shared on a pro rata basis by all other 
holders of Uie same class. 

(b) SoUdtationa subject to 1335.220. 

(1) Describe briefly any substantial 
interest, direct or Indirect, by security 
holdings or otherwise, of eech partidpant as 
deHned In | 335.220 (b](l|. (U). (iii). (Iv). (v), 
and (vl) In any matter to be acted upon at the 
meeting, and Indude with respect to each 
partidpant the information, or a fair and 
adequate summary thereof, required by items 
2(a) 2(d). 3,4 (b). and 4(c) of Form F-6. 

(2) With resp^ to any person named in 
answer to item 6(b). describe any substantial 
interest, direct or indirect by security 
holdings or otherwise, that he has In any 
matter to be acted upon at the meeting, and 
furnish the Information called for by Item 4 
(b) and (c) of Form F-6. 

item 5—Votz/tg Securities and Principal 
Holders Thereof, 

(a) State as to each class of voting 
securities of tha bank entitled to be voted at 
the meeting, the number of shares 
outstanding and the number of votes to which 
each dass is entitled. 

(b| Give the date as of which the record of 
security holders entitled to vole at the 
meeting will be determined. If the right to 
vote is not limited to security holders of 
record on that date, indicate the condition! 
under which other security holders may be 
entitled to vote. 


(c) If action is to be taken with respect to 
the election of directors and if the persons 
solicited have cumulative voting rights: (l) 
Make a statement that they have these ri^fs, 
(2) brieBy describe these rights. (3) state 
briefly the conditions prece^nt to their 
exercise, and (4) if discretionary authority to 
cumulate votes is solidted, so indicate. 

(d) Furnish the following infonnation to the 
extent known by the persons on whose 
behalf the solicitation is made, as of the most 
recent practicable date, in substantially the 
tabular form indicated, with respect to any 
person (including any ‘'group** as that term Is 
used In section 13(d)(3) of the Securities 
Exchange Act of 1034) who is known to the 
bank to be the beoeficiel owner of more than 
6ve percent of any class of the bank*s voting 
securities. Show in column (3) the total 
number of shares beneficially owned and In 
column (4) the percent of class so owned Of 
the numbw of shares shown In column (3), 
indicate by footnote or otheiwlse. the amount 
known to be shares with respect to which 
such lifted beneficial owner has the right to 
acquire beneBcial ownership, as speclBed in 
f m403(d)(l). 

instructions, 1. The percentages are to be 
calculated on the basis of the amount of 
outstanding securities, excluding securities 
held by or for the account of the bank or its 
fubaidiaries, plus securities deemed 
oustanding under § 335.403(d)(1). 

2. For the purpose of this item, beneficial 
o%vnership shall be determined In accordance 
with I 335.403. Include such additional 
subcolumns or other appropriate explanation 
of column (3) necessary to reHect amounts as 
to which iIm benelicial owner has (1) sola 
voting power. (2) share voting power. (3) sole 
investment power. (4) shared investment 
power. 

3. The Sank shall be deemed to know the 
contents of any statements Bled with the 
FDIC under section 13(d) of the Act When 
applicable, a bank may rely upon information 
set forth in such atatemenls unless the bank 
knows or has reason to believe that such 
information is not complete or accurate or 
that a statement or amendment should have 
been filed and was not 

4. For purposes of furnishing Information 
under paragraph (d). the bank may indicate 
the source and date of such information. 

5. Where more than one beneBclal owner is 
known to be listed for the same securities, 
appropriate disclosure should be made to 
avoid confusion. 


ni 

01 
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(e) Furnish the following information, as of 
Ihe most recent practicable date, in 
•ubftantially the tabular form indicated, as to 
each dass of equity securities of the bank or 
•ny of its parents or subsidiaries beneBclally 
o^voed by all directors and nominees, naming 
ihem and directors and ofBcers of the bank 
as a group, without naming them. Show in 
column (2) the total number of shares 


bcneBdally owned and in column (3) the 
percent of dass so owned. Of the rmmber of 
shares shown in coiumn (2). Indicate, by 
footnote or otherwise, the amount of shares 
with respect to which such persons have the 
right lo acquire beneBclal ownership as 
speciBed in | 335.403(dKl). 

instruction. The instructions to paragraph 
(d) shall apply to paragraph (e). 
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(f) it to the knowledge of the pereone on 
whose behalf the oolidtetion la made, a 
change In control of the bonk has occurred 
since the beginning of Its last fiscal year, 
state the name of the person(s) who acquired 
such control, the amount and the source of* 
the consideration used by such person or 
persons: the basis of the control the dete end 
a description of the tranaacUon(s) which 
resulted In the change of control and the 
percentage of voting securitiea of the bonk 
now benefIdaJly owned directly or indirectly 
by the person(s) who acquired control and 
the identity of the person(s) from whom 
control was assumed. If the source or any 
part of the consideration used is a loan made 
in the ordinary course of business by a bank 
as defined by section 3(a)(6) of the Act the 
identity of the bank shall be omitted provided 
a request for confidentiality has been made 
under section 13(dX1NB) of the Act by the 
person(s) who acquired control In lieu 
thereof. Uie material shall indicate that the 
Identity of the bank baa been so omitted and 
filed separately with the PDIC 

Instructhns. 1. Slate the terms of any loans 
or pledges obtained by the new control group 
for the purpose of acquiring oocitrol and tha 
names of the lenders or pledgees. 

2. Any arrangements or ui^erslandings 
among members of both the former oivd new 
control groups and their aesoclatea with 
respect to election of directors or other 
matters shall be described. 

(g) Describe any arrangements, known to 
the bank Including any pledge by any person 
of securities of the bonk or any of its parents, 
the operation of which may at a lubsequenl 
date result in a change In control of the bank. 

JnMtructJon, Paragraph (g) does not require 
a description of ordinary d^ault provisions 
contsln^ in the charter, trust indentures or 
other governing instruments relating to 
securities of the bank. 

/tew 6—D/ractors and Principal Officen, 

If action Is to be taken with respect to 
elfxition of directors, furnish the fotlovring 
information, in tebular form to the extent 
practicable, with respect to each person 
nominated for election as a director and each 
person whose term of office will continue 
after the meeting. However. If the eolldtatlon 
Is made on behalf of persons other than the 
bank the information required need to be 
furnished only as to nominees of the persons 
making the solidtation. 

(a) identification of directon. List the 
names and ages of all directors of the bank, 
and all persons nominated or chosen to 
become directors: Indicate all positions and 
offices with the bank hold by each such 
person: slate the term of office as director 
end any period(s) during which the person 
has serv^ as such: briefly describe any 
arrangement or understanding between the 
person and any other person or persons 
(naming such person(s]) pursuant to which 
the person was or Is to be selected as a 
director or nominee. 

Instructions. 1. Do not include 
arrangements or understandings with 


directors or officers of the bank ading solely 
In their capedties as such. 

2. No nominee or person chosen to become 
a director or who has not consented to set os 
one should be named in response to this item. 
In this regard, see f 335.207. 

3. No i^ormation need be dven respecting 
any director whose term of omes as a 
director will not continue after the meeting to 
which the statement relates. 

4 In connectioD with action to be taken 
concerning the election of directors, if fewer 
nominees are named than the number fixed 
by or under the eoveming instruments, slate 
the reasons for this proc^ure and that the 
proxies cannot be voted for a greater number 
of persons than the number of nominees 
named. 

(b) Pamiiv re/otionshipe. Stale the nature 
of any famJy relationship between any 
director, prindpal officer, or person 
nominated or chosen by the bank to becoma 
a director or prindpal officer. 

Instruction. The term ^"family relationship'* 
means any relationship by blo^ marriage, 
or adoption, not mort remota than first 
cousin. 

(c) Business experisnes. (1) Civs s brief 
account of the business experience during the 
past five years of each director or person 
nominated or chosen to become a director. 
Indudlne the person's prindpal oocupatloni 
and em^oyment during that period and the 
name and prindpal business of any 
corporation or other organization In which 
such occupations and employment were 
cofried on. 

(2) Directorships. Indicate any other 
directorships held by each director or person 
nominated or chosen to become s director in 
any company with a class of securities 
registered under section 12 of the Act 

(d) Involvement in certain le^l 
proceedings. Describe any of the following 
events which occurred during the past five 
years and which are material to an 
evaluation of the ability or Integrity of any 
director or person nominated to become a 
director of the bank: 

(1) A petition under the Bankruptcy Act or 
any State insolvency law was Slid by or 
against or a receiver, fiscal agent or similar 
officer was appointed by a court for the 
business or property of the person, or any 
partnership in which the person was a 
general partner at or within two years before 
the time of filing, or any corporation or 
business association of which the person was 
a principal officer at or within two years 
before the time of the filing: 

(2) The person was convicted In a criminal 
proceeding or la a named subject of a pending 
criminal proceeding (exduding tniflic 
violations and other inirK>r offenses): 

(3) The person was the subject of any 
order, judgment, or decree, not subsequently 
revera^ suspended or vacated, of any court 
of competent jurisdiction permanently or 
temporarily enjoining the person from, or 
otherwise limiting the following activities: 

(1) Acting as an investment adviser, 
underwriter, broker or dealer In securities, or 


as an affliiated person, director or emptoyre 
of any investment company, bank, ta^gs 
and loan association or insurance company, 
or engaging in or continuing any conduct or 
practice In connection with such acthrily; 

(U) Engaging in any type of business 
practior. or 

(iii) Engaging in any type of activity In 
connection with the punhase or sale of any 
security or in connection with any violation 
of Federal or State securities laws; 

(4) The person was the subject of any 
order, jud^ent or decree, not subsequently 
revers^ suspended or vacated, of any 
Federal or State authority barring, 
suspending cn otherwise limiting for more 
than 60 days the right of the person to engage 
In any activity described In paragraph |dK3) 
of this item, or to be associated with periont 
engaged in any such activity; 

(5) The person was found by a court of 
competent jurisdiction in a cl^ action or by 
a government authority to have violated any 
Federal or State securities law, and the 
judgment In the dvll action or finding by the 
governnient authority has not been 
subsequently reversed, suspended, or 
vacated. 

Instructions. 1 . For purposes of computing 
the Bve-year period referred to in this 
poragra^ the dale of a reportable event 
shall b# deemed the date on which the final 
order, judgment or decree was entered, or the 
date on which any rights of appeal from 
preliminary orders, judgments, or decreet 
have lapsed With respect to bankruptcy 
petitions, the computation data shall bs Ihe 
dato of filing for uncontested petitions or the 
date upon which approval of a contested 
petition became final. 

2. If any event specified In this paragraph 
(d) has oocurred and Informatioo in regard 
thereto Is omitted on the ground that it is not 
material the bank may furnish to the FDIC at 
the time preliminary materials are filed under 
I 335.204 as supplemental infonnation and 
not as port of the proxy statement materiais 
to whi^ the omis^n relateo. a descriptimi 
of the event and a statement of the reasons 
for tha omission of Information in regard 
Iherela 

3. The bank Is permitted to explain any 
mitigating circumstances associated with 
events reported pursuant to this paragraph. 

4. No Information need be given respecting 
any director whose term of office as a 
dir^or will not continue after the meeting to 
which the statement relotes. 

(c) HeloUonships with affiliates and others. 
Describe any of the following relationshipt 
that exist: 

(1) The nominee or director has during the 
past flve years had a prindpal occupation or 
employment with any of the bank's parents, 
sul^idiariet or other affUiates; 

(2) The nominee or director is related to a 
prindpal officer of any of Ihe bank's porenii. 
fubeidiaries or other affiliates by blood, 
marriage or adoption (except reLatlonshlps 
more remote than first cousin): 

(3) The nominee or director is, or has 
within the last two full fiscal years been, sn 
officer, director or employee of. or owns, or 
has within the last two full fiscal years 
owned, directly or indirectly. In excess of one 
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(I) percMil equity interest in any firm. 
corparaUM or other bualoeM or profeMional 

rntily:. 

(i) Which hat made paymentt to the bank 
or ita iubsidUriet for property or tervioee 
during the bank*a last full fiscal year in 
excess of one (1| percent of the ^nk*s 
consolidated gross revenues for its last full 
fiscal yean 

(ii) Which proposes to make paymenta to 
the bank or its subsidiaries for property or 
frrviois during the current 5scal year in 
excess of one (1) percent of the bank's 
c;>nsolidatcd gross revenues for its last full 
ftscal yean 

(lii) To which tha bank or Its subsidiaries 
was indebtad at any time during the bank's 
last fiscal year in an aggregate amount In 
excess of oi>e (1) percent of the bank's total 
cnnsoUdatad assets at the end of such fiscal 
}ear. or $5*000,000, whichever is less: 

(iv) To which the bank or its subsidiaries 
hat made payments for property or services 
during such entity's Isil fis^ year in excess 
of one (1) percent of such entity's grots 
rrvenoea for its last full fiscal yean 

(v) To which the bank or its subsidiaries 
proposes to mske payments for property or 
services during such entity's current fis^ 
yeor in excess of one (1) percent of such 
cntitv’s ooosolldated gross revenues for its 
Uit full fiscal yean 

(vi) In order to determine whether 
pa>'me0ts made or proposed to be made 
exceed one (1| percent of tbs consolidated 
gross revenues of any enlt^ other than the 
bank for such entity*! lait full fiacal year, it Is 
iippropriala to rely on tnfonnatioa provided 
by the nominee or director. 

(vU) In calculating payments for property 
and lenrices the following may be excluded: 

(A) Payments where the rates or charges 
involved in the transaction are determined by 
rompetitiva bids, or the transaction involves 
the rendering of services as a public utility at 
rates or charges fixed in confcmnily with law 
or govemmaatal authority; 

(0) Payments which arise solely from the 
o^vnership of securities of the tssuer and no 
extra or special benefit not shared on a pro 
rata basis by all holders of the class of 
securitiet is received: 

(viii) In calculating Indeblodness for 
puiposes of paragraph (e)(3)(iii) of this Item, 
debt securities which hive been publicly 
oflersd, admitted to trading on a national 
securities exchange, or quoted on the 
automated quotation system of a registered 
»pairftiee assodation may be excluded 

(4) That the nominee or director Is a 
member or employee of, or Is essociated 
with, a law firm which the issuer has retained 
la the last two full fiscal years or proposes to 
retain in the current fiscal year; 

($) That the nominee or director is a 
director, partner, offioor or employee of any 
investmeiil banking firm that has performed 
services for the bank other thsn as a 
partidpsting underwriter in a syndicate in 
the last two full fiscal years or which the 
hank proposes lo have perform services in 
ihe current vear or 

(6) That the nominee or director is a control 
person of the bank other than solely as a 
director of the bank. 

(7) In addition, the bank should disclose 
any other relationships It is aware of 


between the director or nominee and the 
bank or ill management which are 
substantially ilmilar in nature and scope to 
those relationships listed above. 

Notev—In the FDlCs view, where 
significant business or personal relationships 
exist between the director or nominee and 
the bank or its management, including, but 
not limited ta those at to which disdosure 
would be required pursuant to this item 6(e). 
characterisation of a director or nominee by 
any "Ubet" connoting a lack of relationship 
to the bank and its management may be 
materially miileading. 

(f) Committees^ (1) State whether or not the 
bank has standing audit, nominating and 
compensation committees of the board of 
directors, or committees performing similar 
functions. If the bank bat such committees, 
however designated, identify each committee 
member, state the number of committee 
meetings held by each committee during the 
last fiscal year and describe briefly the 
functions performed by such committees. 

(2) If the bank has a nominating or similar 
committee, state whether the committee will 
consider nominees recommended by 
shareholders and. if so. describe the 
procedures to be followed by shareholders in 
submitting such recommendations. 

Ig) Director ottendonce. State the total 
number of meeting of the board of directors 
(including regularly scheduled and special 
meetings) w&ch were held during the last full 
fiscal year. Name each Incumbent director 
who during the last full fiscal yeor attended 
fewer than 75 petcent of the aggregate ofi (1) 
The total number of meetings of the board of 
directors (held during the period for which he 
has been a director) and (2) the total number 
of meeUngs held by all committees of the 
board on which be served (during the periods 
that he served). 

(h) Director resignations, (f a director has 
resigned or declin^ to stand for re-election 
to board of directors since the date of the 
last annua] meeting of shareholders because 
of ■ disagreement with the bank on any 
matter relating to the bank's operations, 
policies or practices, and If the director has 
furnished the bank with a letter describing 
such disagreement and requesting that the 
matter be disclosed, the bank shall state the 
date of resignation or declination to stand for 
re-election and summarise the director's 
description of the disagreement 

If the bank believes that the description 
provided by the director Is Incorrect or 
locomplttt. It may Include a brief statement 
presenting Its views of the disagreement 

(0 Election results. With respect lo those 
cloi^ of voting stock which particpaled in 
the election of directors at the roost recent 
meeting at which directors were elected: 

(1) State In an introductory paragraph the 
percentage of shares present at the meeting 
and voting or withholding authority lo vote in 
the election of directors: and (2) disclose in 
tabular format following the introductory 
paragraph, the percentage of total shares cast 
for and withheld fiom the vote for or. where 
applicable, cast against, each nominee, 
which, respectively, were voted for and 
withheld from the vote for. or voted against 
the nominee. When groups of classes or 
series of classes vote together in the election 


of a director or directors, they shall be 
treated as a single class for the purpose of the 
preceding sentence. 

instructions. 1. Calculate the percentage of 
shares present at the meeting and voting or 
withholding authority to vole In the election 
of directors, referred lo In paragraph (iKl)« hy 
dividing the total shares cast for and 
withheld from the vote for or. where 
applicable, voted against, the director In 
respect of whom the highest aggregate 
number of shares was cast by the total 
number of shares outstanding which were 
eligible to vote as of the record date for the 
meeting. 

Z. No information need be given in 
response to item 6(1) unJess. with respect to 
any class of voting stock (or group of classes 
which voted together), 5% or more of the total 
shares cast for and withheld from the vote for 
or. where applicable, cast against any 
nominee were withheld from the vote for or 
cast against the nominee. 

3. if a bank elects less than the entire board 
of directors annually, disdosure is required 
as lo all directors if 5% or more of the total 
shares cast for and withheld from, the vote 
for. or. where applicable, cast against any 
Incumbent director were withheld from, or 
cast against the vote for the director at the 
meeting at which he was most recently 
elected. 

4. No information need be given in 
response to item 6(i) if the Issuer has 
previously furnished to Its security holders a 
report of the results of the roost recent 
meeting of security holders at which directors 
were elected which Indudes; (t) A 
description of each matter voted upon at the 
meeting and a statement of the percentage of 
the shares voting which were voted for end 
against each matter; and (2) the information 
which would be called for by this item G(i). If 
a bank has previously furnished the results to 
its security holders, this fact should be set 
forth in the bank's cover letter accompanying 
the filing of preliminary proxy materials. 

Item 7-^emuneration and Other 
Transactions With Management and Others. 

Furnish the information called for by this 
item if action b to be taken with respect to: 

(i) The election of directors, (ii) any bonus, 
profit sharing or other remuneration plan, 
contract or arrangement in which any 
director, nominee for election as a director, or 
officer of the bank will partJdpale, (ill) any 
pension or retirement plan In which any such 
person will partldpale, or (iv) the granting or 
extension to any such person of any options, 
warrants or rights to purchase any securities, 
other than warrants or rights issued to 
security holders, as such, on a pro rata basis. 
However, if the solldtition is made on behalf 
of persons other than the management, the 
information required need be furnished only 
as to nominees for election as directors and 
as to their associates. 

(a) Current remuneration. Furnish the 
Information required in the table below In 
substantially the tabular form spedfied. 
concerning all remuneration of the following 
persons and groups for services in all 
capadties lo the bank during the bank's last 
fisori year 
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(1) /V w principal officart or diroctort. 
Each of tha five roott highly compentated 
principal officert or directors of the bank ai 
to whom the total remuneration required to 
be diadoeed in columns Cl and C2 below 


would exceed $50,000, naming each such 
person; and 

(2) All principal off icerw and direclon. All 
prindpal officers and directors of the bank as 


a group, stating the number of persons in the 
group without naming them. 

(3) Specified tabular format: 

Remuneration table: 

(The remuneration table is set forth below.) 


(A) 

(C) 

NwnS of indMdutI or 
roll 
groiie 


( 8 ) 

Capa o a es rw wkh 
sofvoa 


CmS) and catit aqwvilani Ivmi ol famunarafeon 


(cn 


IC2) 


Sao u na — or yo o any 
OaoaMi or ramdsunaaioni. parBorw 
boMMa 


(0) 


Aggrtga na of oonsngaot forma of rarmmarabort 


Initructione to Item 7 (qI I. Columns A and 
B. Persona subject to this item, 

(a) This item applies to any person who 
was a prindpal ofheer. or director of the 
bank at any time during the fiscal year. 
However. Information need not be given for 
any portion of the period during which such 
person was not a pnndpal officer, or director 
of the bank provided a statement to that 
effect is made. 

(b) The terms ‘"principal officer^ and 
"officer"* of a bank are defined in 133&.102(s). 

(c) For the purposes of this item 7. the term 
"bank" shall Indude the bank and all Its 
subsidiaries. 

2. Column C(8| Column Cl shall include all 
cash remuneration distributed or accrued in 
the form of salaries, fees, directors' fees, 
commissions and bonuses. 

(b) Column C2 shall indude the following; 

(i) Sitcurities or property. Where any of the 
specified persons or group: (A) Exercises any 
option, ri^t or simlilar election in connection 
with any contract, agreement, plan or 
arrangement, or (B) becomes entitled without 
further contlngendes to retain securities or 
property, state the spread between the 
acquisition price, if any, aru) the fair market 
price of all securities or property acquired 
under any contract, agreement, plan or 
arrangement. The fair market price of any 
such securities or property shall be 
determined aa of the date during the flacal 
year that either of the events in (A) or (B) of 
this paragraph occurs, or if both events are 
contemplated, the date of the later event. 

(ii) Personal benefits. (A) The value of 
personal benefits which are not directly 
related to )ob performance, which ere 
furnished by the bank directly or through 
third parties to each of the specified persona 
and voup. or benefits furnished by ilie bank 
to other persons which directly benefit the 
spedfied persona. Such personal benefits 
shall Indude the cost of any premiums or 
benfits paid by the bank for any life or health 
insurance policy or health plan of which the 
bank It not the sole benefidary. Such 
benefits shall be valued on the basis of the 
aggregate actual cost to the bank. Information 
need not be furnished for any such benefit 
provided by the bank which does not 
discriminate in favor of officers or directors 
and which is available generally to all 
salaried employees. 

(B) No disclosure need be Included as to 
any person named in the remuneration table 
if the aggregate amount of all personal 
benefits to such persons did not exceed 
$5,000 or in the case of a group. $5,000 for 
each person in the group. If disclosure of such 
amounts is not made, a statement to that 


effect should be added in a footnote to the 
table. 

(C) If the bank cannot determine the actual 
cost of personal benefits for a spedfied 
person without unreasonable effort or 
expense, include a reasonable estimate of the^ 
cost of the persona] benefit to (he bank. If the* 
bank cannot reasonably allocate the extent to 
which (he benefit is personal Indude the 
aggregate cost to the bank and estimate (he 
percentage of cost attributable to personal 
uae. If an estimate is made, disdose the 
fectors upon which the estimate is based. 

(D) Provide in a statement following (he 
table a description of the bank's policies and 
practices with respect to providing personal 
benefita to officers, directors or prindpal 
shareholders. Describe the type of benefits 
provided and the basis for selection of the 
recipients. 

3. Column IX Column D shall include 
remuneration of the spedBed persons and 
group in whole or in part for services 
rendered during the Bscal year (induding the 
forms of remuneration described in 
paragraphs (a) through (c) below) if the 
distribution of such remuneration or the 
unconditional vesting or measurement of 
benefits thereunder is subfect to future 
events. 

(a) Pension or reOmment plans: annuities; 
employment contracts; deferred 
compensation plans. (1) As to each of the 
specified persons and group, the amount 
expensed for Bnandal reporting purposes by 
the bank for the year which represents the 
contribution, payment or accrual for the 
account of any such person or group under 
any existing pension or retirement plans, 
annuity contracts, deferred compensation 
plans or any other similar arrangements. 

Such amounts should be reflected as 
remuneration for the fiscal year under all 
such plans or arrangements, induding plans 
qualified under the Internal Revenue Code, 
unless, in the case of a defined benefit or 
actuarial plan, the amount of the 
contribution, payment or accrual in respect to 
a spedfied person is not and cannot readily 
be separately or individually calculated by 
the regular actuaries for the plan. 

(ii) If amounti are excluded from the table 
pursuant to the previous provision. Include a 
footnote to (he table: (A) Stating such fact: (B) 
disclosing the percentage which the aggregate 
contributions to the plan bears to the total 
remuneration of plan partidpants covered by 
such plan; and (C) briefly describing the 
remuneration covered by the plan. 

fb) Incentive and compensation plans and 
arrangements. (I) With respect to stock 
options, stock appredation righta plana. 


phantom stock plans and any other incentive 
or compensation plan or arrangement 
pursuant to which the measure of benefits is 
based on objective standards or on the value 
of securities of the bank or another person, 
granted, awarded or entered into at any time 
in connection with services to the bank, 
indude as remuneration of each of the 
spedfied persons and group any attributable 
amount expensed by the bank for financial 
reporting purposes for the fiscal year as 
remuneration for any such spedfied person 
or group. 

(ii) Where amounts arc expensed and 
repoHed in the remuneration table, and 
amounts are credited in a subsequent year in 
connection with the same plan or 
arrangement for any proper reason, induding 
a dedine in the market price of the Mcorities. 
such credit may be reflected as a reduction of 
the remuneration reported In column D. If 
amounts credited arc reflected in the table, 
indude a footnote stating the amount of the 
credit and briefly descril^ such treatment 

(iii) The term "options" as used in this item 
7 includes all optiona. warrants or rights, 
other than those issued to security holders as 
such on a pro rata basis. 

(c) Stock purchase plans: profit sharing 
arid thrift plans. Indude the amount of any 
contribution, payment or accrual for the 
account of each of the spedfled persons and 
group under any stock purchase, profit 
sharing, thrift or similar plan, which has been 
expensed during the fiscal year by the bank 
for flnandal reporting purposes. Amounts 
reflecting contributions under plans qualified 
under the Internal Revenue Cede may not be 
exduded. 

4. Other permitted disclosure. The bank 
may provide additional disclosure through a 
footnote to the table, through additional 
columns, or otherwise, describing the 
components of aggregate remuneration in 
such greater detail as is appropriate. 

5. Definition of **plan*\ The term "plan" as 
used in this Part 335 includes all plans, 
contracts, authorisations, or arrangements, 
whether or not set forth In any formal 
document 

[End of Instructions to Item 7(a)l 

(b) Proposed remuneration. Briefly describe 
all remuneration payments proposed to be 
made in the future, pursuant to any existing 
plan or arrangement to the persons and group 
specified In item 7(a). As to defined benefit or 
actuarial plana, with respect to which 
amounts are not included in the table under 
instruction 3(a) to item 7(a). include a 
aeparate table showing the estimated annual 
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brrwnu payable upon retirement to persona 
tn tpectlied rerounarttion and yearaof- 
lervica ciastinca lions. 

Instruction. Information need not be 
fumijhfd with respect to any groop life, 
healthe hospitalization, or medical 
rrimbursaaiefit plans which do not 
discriminate in favor of officers or directors 
of the bank and which are available 
^T.erally to all salaried employees. 

(c) Opihiis, warrants or rights. Furnish the 
fullowUig informstion ss to all options to 
purchase any securities from the bank which 
wore granted to or exercised by the following 
persona since the beginning of the bank*s Last 
hscsl year, and ss to all options held by the 
persons as of tbs latest practicable dale: (i) 
Each director or officer named in answer to 
paragraph {a)(1). naming each person: and (ii) 
sO direclort and officers of the bank as s 
group, without naming them: 

(1) As to options granted during the period 
ip^fled state: (i) The title and aggregate 
•mount of securities called for, (ii) the 
•verage option price per share: and (ill) if the 
option price was less than 100 percent of the 
market value of the security on the date of 
grant that fact and the market price on that 
date ahaU be diacloaed 

(2) As to the options exercised during the 
period specified, state: (i) The title and 
aggregate amount of securities purchased: (il) 
the aggregate purchase price; and (iii) the 
aggregate market value of the securiUea 
purchased on the date of purchase. 

(3) As to all unexercised options held as of 
the latest practicable date (state date), 
rvgardleea of when the options were granted, 
state: (i) The title and aggregate aouHint of 
seeuxities called for. and (li) the average 
option price per share. 

Instructions, l. The term **optioas** as used 
In this paragraph (c) includes sU options, 
warrants or rif^ts, other than those Issued to 
security holders as such on a pro rata basis. 
Where the avera^ option price per share is 
called for. the weighted average price per 
share shall be givea 

t The extension, regrantlng or material 
amradmenl of options shall be deemed the 
granting of options within the meaning of this 
parugraph. 

3. (i) Where the iota! market value on the 
granting dates of the securities called for by 
all options granted during the period 
specified does oot exceed $10,000 for any 
officer or director named In answer to 
P^^ntgraph (a)(1). or $4a000 for all ofneera 
and directors at a group, this Item need not 
be answered with respect to options granted 
to that person or group. 

(U) Where the total market value on the 
dates of purchases of sU securities purchased 
through the exercise of options during tbs 
P«rtod specified does oot exceed $10,000 for 
^ny person or S40.000 for s group, (his item 
need not be answered with respect to options 
exercised by that person or group. 

(Hi) Where the total market value as of the 
jatert practicable date of the securities called 
for by aU options held at that time does not 
exceed $10,000 for any a person or $40,000 for 
Such group, this item need not be answered 
with respM to options held as of the 
»f>«cined date by that person or group. 


4. If the options relate to more than one 
class of teCuriUes the information shall be 
given separately for each class. 

5. The information called for by this item 
7(c) may be furnished in the form of the table 
set forth in the Option Disclosure Instruction 
at the end of § 335.212. 

(d) Indebtodncss of management (1) State 
as to each of the following specified persona 
('^‘specified persons**), who was indebted to 
the bank at any time since the beginning of 
its last fiscal year (i) The largest aggregate 
amount of indebtedness (in dollar amounts 
and as s percentage of total equity capital 
accounts si the time), including extensions of 
crodlt or overdrafts, endorsements and 
guarantees outstanding at any time during the 
period: (U) the amount thereof outstanding ss 
of the latest practicsbis date; (Iii) the nature 
of the indebtedness and of the transaction in 
which it was incurred: and (iv) the rate of 
interest paid or charged: 

(A) Each director or principal officer of the 
bonk: 

(B) Each nominee for election as a director: 

(C) Each security holder who is known to 
the bank to own of record or benefidally 
more than five percent of any class of the 
bank's voting securities ("principal security 
bolder"): and 

(D) Each associate of any such director, 
prindpal officer, nominee or principal 
security bolder. 

instructions. 1. Include the name of each 
person whose Indebtedness is described and 
the nature of the relationship by reason of 
which the information is required to be given. 

2. Generally, no informstion need be given 
under this item 7(d) unless any of the 
following are present: 

(a) The extension(s] of credit were not 
made on substantially the same terms, 
including interest rates, collateral and 
repayment terms as those prevailing at the 
time for comparable transactions with other 
than the spewed persons. 

(b) The extension(s) of credit were not 
made in the ordinary course of business. 

(c) The extension(s] of credit have involved 
or presently involve more than a normal risk 
of collectibility or other unfavorable features 
including the restructuring of an extension of 
credit, or a delinquency as to payment of 
interest or principal. 

(d) The aggregate amount of extensions of 
cr^t outstanding at any time fram the 
beginning of the Iasi fls^l year to date to a 
person tpecined in (A). (B). and (C) of this 
paragrai^ (d)(1) together with the perioo'a 
associates, exc^^ 10% of the equity 
capital accounts of the bank at that time or $S 
million, whichever Is less. 

Note.—For purposes of this instruction 2(d) 
only: (1) The information called for by 
paragraphs (d)(lHiij) and (iv) of this item 7 
need not be funtish^ (2) A principal security 
holder shall mean eadi security holder 
known to tbs bank to own of record or 
benefidally more than ten (10) percent of any 
class of the bank's voting securities; and (3) 
The name of any assodate need not be 
furnished. 

(2) If aggregate extensions of credit to the 
speciiled persons as a group, exceeded 20 
percent of the equity capital aocounts of the 
bank at any time since the beginning of the 


last fiscal year. (I) The aggregate amount of 
such extensions of credit shall be disclosed, 
and (ii) a statement shall be induded. to the 
extent applicable, that the bank has had and 
expects to have In the future, banking 
transactions in the ordinary course of its 
business with directors, ofneers. prindpal 
stockholders, and their assodates, on 
substantially the same terms, induding 
interest rates and collateral on loans, at 
those prevailing at the same time for 
comparable transactions with others and did 
not involve more than the normal risk of 
collectibility or present other unfavorable 
features. 

(3) (f any Indebtedness required to be 
described arose under section 10(b) of the 
Act and had not been discharged by 
payment state the amount of any proBl 
realized, that such profit will inure to the 
benefit of the bank and whether suit will be 
brought or other steps taken to recover such 
proBt If in the opinion of counsel a question 
reasonably exists as to the recoverability of 
such profit it will suffice to state all facts 
necessary to describe the transaction, 
including the prices and number of shares 
involved. 

(e) TYansactions with management 
Describe briefly any transactions since the 
beginning of the bank’s last 5scs! year or any 
presently proposed transactions, to which the 
bank was or is to be a party.. In which any of 
the following persons had or is to have s 
direct or indirect material interest naming 
such person and slating his relationship to 
the bank, the nature of his interest In the 
transaction and, where practicable, the 
amount of such interest: 

(1) Any director or principal officer of the 
banlc 

(2) Any nominee for election ss s director; 

(3) Any security holder who is knovm to 
the bank to own of record or benefidally 
more than five percent of any class of thie 
bank’s voting securittes: and 

(4) Any associate of any of the foregolr^ 
persons. 

instructions. No informstioci need be given 
in response to this item 7(e) as to any 
remuneration or other transaction reported in 
response to item 7 (a), (b). (c). or (d). or as to 
any transaction %vi(h respect to which 
information may be omitted under instruction 
3(aHi) to item 7(a);. the instruction to item 
7(b). instruction 3 to item 7(c) or instruction 2 
to item 7(d). 

2. No information need be given in answer 
to this item 7(e) as to any transaction where: 

(a) The rates or charges Involved in (ha 
transaction are deteimlned by competitive 
bids, or the transaction involves the 
rendering of services as a common or 
contract carrier, or public utility, at rates or 
chaiges fixed in co^onnity with law or 
governmental authority; 

(b) The transaction involves services ss a 
bank depositary of fimda. transfer agent, 
registrar, trustee under a trust indenture, or 
similar services: 

(c) The smoont involved tn the transaction 
or series of similar transactions, indxiding all 
periodic Installments in the case of any lease 
or other agreement providing for periodic 
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payments or installments, does not exceed 
$40,000: or 

(d) The interest of the tped6ed person 
arises solely from the ownership of securities 
of the bank and the specified person receives 
no extra or special benefit not shared on a 
pro rata basis by all holders of securities of 
the class. 

3. It should be noted that this item calls for 
disclosure of indirect as well as direct 
material interests in transactions. A person 
who has a position or relationship with a 
firm, corporation, or other entity, which 
engages in a transaction with the bank or its 
subsidiaries may have an-lndirect interest in 
such transaction by reason of such position 
or relationship. However, a person shall be 
deemed not to have a material indirect 
interest in a transaction within the meaning 
of this item Tfe) where: 

(a) The Interest arises only: fi] From such 
person's position os a director of another 
corporation or organisation (other than a 
partnership) whi^ is a party to the 
transaction, or (ii| from the direct or indirect 
ownership by sudi person and all other 
persons spedflcd in subparagraphs (1) 
through (4) above, in the aggregate, of less 
than a 10 percent equity interest in another 
person (other than a partnership) which is s 
party to the transaction, or (iii) both 
such position and ownership; 

(b) The inicrast arises only from such 
person's position as a limited partner in a 
p4irtnership in which he and all other persons 
specified in (1) through (4) above had an 
interest of less than 10 percent or 

(c) The interest of such person arises solely 
from the holding of an equity interest 
(including a limited partnership interest but 
excluding s general partnership interest), or a 
creditor interest in another person which Is a 
party to the transaction with the bank or any 
of its subsidiaiies and the transaction is not 
material to such other person. 

4. The amount of the interest of any 
specified person shall be computed tvilhoul 
regard to the amount of the proBt or loss 
involved in the transaction. Where it is not 
practicable to state the approximate amount 
of the interest the approximate amount 
involved in the transaction shall be indicated. 

5. In describing any transaction involving 
the purchase or sale of assets by or to the 
bank or any of its subsidiaries, otherwise 
than in the ordinary course of business, state 
the cost of the assets to the purchaser and. If 
acquired by the teller within two years prior 
to the transaction, the coat thereof to the 
seller. Indicate the principle followed in 
determining the banks purchase or sale price 
and the name of the persons making such 
determination. 

6. Include the name of each person whose 
interest in any transaction is described and 
the naUire of the relationship by reason of 
which such interest is required to be 
described. Where it is not practicable to state 
the approximate amount of the interest, the 
approximate amount involved in the 
transactions should be indicated. 

7. Information shall be furnished in answer 
to this item with respect to transactions not 
excluded above which Involve remuneration 
from the bank or Its subsidiaries, directly or 
indirectly, to any of the specified persons for 


services In any capacity unless the Interest of 
such persons arises solely from the 
ownership individually and In the aggregate 
of less than 10 percent of any clasa of equity 
securities of another corporation furnishing 
the services to the bank. 

a. The foregoing instructions specify certain 
transactions and interests as to which 
information may be omitted in answering this 
item. There may be situations where, 
although the foregoing instnictions do not 
expressly authorize nondisclosure, the 
interest of a specified person in the particular 
transaction or series of transactions is not s 
material interest. In that case, information 
regarding such interest and transaction is r>ol 
required to be disclosed in response to this 
item. The materiality of any interest or 
transaction, la to be determined on the basis 
of the signincance of the information to 
Investors in light of all of the circumstances 
of the {Mrticuiar case. The importance of the 
interest to the person hoving the interest, the 
relationship of the parties to the transaction 
to each other and the amount involved In the 
transaction are among the factors to be 
considered in determining the significance of 
the information to investors. 

(f) Transactions with pension or similar 
plans. Describe briefly any transactions since 
the beginning of the bank's last fiscal year or 
presently proposed transactions, to which 
any pension, retirement, savings or similar 
plan provided by the bank, or any of ita 
parents or subsidiaries was or is to be a 
party, in which any of the following persons 
had or is to have a direct or indirect material 
interest, naming such person and stating his 
relationship to the bank, the nature of his 
interest in the tronsaetton and, where 
practicable, the amount of such interest: 

(1) Any director or principal officer of the 
banlq 

(2) Any nominee for election ss a director, 

(3) Any security holder who is known to 
the bank to own of record or benefically more 
than five (5) percent of the outstanding voting 
securities of the bank; 

(4) Any associate of any of the foregoing 
persons: and 

(5) The bank or any of its subsidiaries. 

Instructions. 1. liutructions 2,3.4 and 5 to 

item 7(e) shall apply to this item 7(1). 

2. Without limiting the general meaning of 
the term Transaction'* there shall be included 
in answer to this item 7(f) any remuneration 
received or any loans receiv^ or outstanding 
during the period, or proposed to be received. 

3. No information need be given In answer 
to paragraph (f) with respect to 

(a) Paymenti to the plan, or payments to 
b^efldaries. under the terms of the plan; 

(b) Payment of remuneration for services 
not in excess of 6ve (5) percent of the 
eggngsXe remuneration received by ihe 
specified person during the bank's last fiscal 
year from the bank; or 

(c) Any interest of the bank which arisoa 
soiely from ita general interest in ihe success 
of the plan. 

(g) Legal proceedings. Briefly describe any 
material legal proceeding to which any 
director, any nominee for election as a 
director, principal officer of the bank, any 
owner of record or beneficially of more than 
five (5) percent of any class of voting 


securities of the bank, or any associate of any 
such director, nominee, officer or security 
holder is a party adverse to the bank. 

Item 8-^elationship With Independent 
Public Accountants. 

If the solicitation is made on behelf of 
management of the bank and relates to a 
meeting of security holders at which directors 
are to be elected, auditors are to be selected 
or approved, or financial statements are 
included pursuant to item 15, fiunish the 
following information describing the bank s 
relationship vrith its independent public 
accountants: 

(a) The name of the principal accountant 
selected or being recommended to 
shareholders for election, approval or 
ratification for the current year. If no 
accountant has been selected or 
recommended, so state and briefly describe 
the reasons therefor. 

(b) The name of the principal accountiini 
for the Btcal year most recently completed If 
different from the accountant selected or 
reconunetided for the current year or if no 
accountant has yet been selected or 
recommended for the current year. 

(c) If a change or changes tn accountanis 
have taken place since the date of the proxy 
statement for the most recent annual meeting 
of shareholders, and if In connection with 
such change(s) a disagreement between the 
accountant and bank has been reported on 
Form F~3 or In the accountant's letter filed as 
an exhibit thereto, the disagreement shall be 
described. Prior to submitting the prelbnlniiry 
proxy material to the FDIC which contains or 
amends such description, the bank shall 
furnish the description of the disagreement to 
any accountant with whom a disagreement 
has been reported If that accountant believes 
that the description of the disagreement is 
Incoired or incomplete, he may include s 
brief statement, ordinarily expected not to 
exceed 200 words. In Ihe proxy statement 
presenting his view of the disagreement. This 
statement shall be submitted to the bank 
within 10 boalncss days of the date the 
accountant received the bank's description. 

(d) The proxy statement shall indicate 
whether or not representatives of the 
principal accountants for the current year 
and for the most recently completed fiscal 
year are expected to be present at Ihe 
stockholders* meeting with the qpportunity to 
make a statement if they desire to do to and 
whether or not such representatives are 
expected to be available to respond to 
appropriate questions. 

(ej if any change in accountanis has taken 
place since the date of the proxy statement 
for the most recent annusl meeting of 
shareholders, state whether such change was 
recommended or approved by 

(1) Any audit or similar committee of the 
board of directors, if the bank has such a 
committee: or 

(2) The board of directors. If the bank has 
no such committee. 

(f) For the fiscal year most recently 
completed, describe each professional service 
provided by the principal accountant and 
state the percentage relationship which the 
aggregate of the fees for all non-audit 
services bear to the audit fees, and, except as 
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provided below. »Ule lb« percenUge 
rtlatiofifbip which the fee for each non-audit 
s^ct heart to the audit feet. Indicate 
whether, before eadi profettional tervica 
provided by the principal accountant was 
rniderad, it was approved by. and tha 
poiiibla effect on the indcpciKlciica of the 
Accountant was contidered by. (1) Any audit 
or sirndir committee of the board of diroclort 
•od (2) for any service not approved by an 
•udit or simll^ committee, the board of 
director!. 

hstrudkmi. 1 . For purpose! of this 
fubtectioo, all feet for tervicet provided tn 
connectioB with the audit function (e.g.. 
reviews of quarterly reports, filings with the 
carporstiiHi. and annual reports) may be 
computed part of the audit feet. Indicate 
whi^ tervicet are reflected in the audit feet 
computation. 

2. IT the fee for any non-audit tervka it lets 
than ten (10) percent of the audit foes, tha 
pcrcontagi relationship need not ba 
diKlotad. 

1 Etch tervice should ba tpedBdally 
draenbed Broad general categories tu^ at 
'lix matters** or **management advisory 
MTvioes** are not sufficiently specific. 

4 Detcribo the drcumslancet and give 
details of any services provided by t^ 
btok's independent accountant during the 
Utest fiical year that were furnished at rates 
or terms that were not customary. 

& Describa any axisUng direct or indirect 
understanding or agreement that places a 
limit on current or future years* audit fees, 
including fee arrangements that provide fixed 
hmils on fees that are rK>t aublect to 
reconsideration if unexpected issues 
involving accounting or auditing art 
eocountered. Disclosure of fee estimates la 
not required. 

tttm 9—Bonus: Profit Sharing: and Other 
fUmanetaUon Plans, 

IT action Is to be taken with respect to any 
bonus, profit sharing, or othar remuneration 
plan, furnish the following information: 

(a) Describe briefly the material features of 
(he plan. Identify ea^ class of person who 
trill participate therein. Indicate the 
approximate number of persona in each such 
class and atate the basis of such 
partldpatlon. 

(b) State separately the amounts which 
^rould have been distributable under the plan 
during the last fiscal year of the bank: (1) To 
directors and oflloert and (2) to employees If 
(he plan had been in effect 

(c) Slate the name and position with the 
hank of each person tpecifled in Item TJa). 
who will participate in the plan and the 
•mount which each such person would have 
i^ivad under the plan for the last fiscal 
yw of tha bank If the plan had been In 
sffset 

(d) Furnish such information, in addition to 
(hit required by this Item and item 7, as msy 
he necessary to describa adequately tha 
pfovitioos i^ady made under to aJI bonus, 
profit sharing pension, retirement stock 
option, stock purchase, deferred 
tompensatiofi. or othar remuneration or 
UJ^ntivs plans, now in effect or in effect 
wiUiln the past five years, for (11 Each 
JjrMtor or officer named in answer to Item 
ms) who may participate in tha pUn to bo 


acted upon: (2) all present directors and 
officers of the bank as a group, if any director 
or officer may participate in Am plan; and (3) 
ail employees, if employeea may participate 
in the plan. 

(e) If the plan to be acted upon can be 
ammided otherwise than by a vota of 
stockholders, to increase the coat thereof to 
the bank or to alter the allocation of the 
benefits as between the groups spedfled in 

(b). state tha nature of tlw amendments 
which can be so made. 

(f) if actioa la to be taken with respect to 
the amendment or modification of an existing 
plan, the item shall be answered with respect 
to the plan as proposed to be amended or 
modified and ahall indicate any material 
differences from the existing plan. 

instruetjong, 1. The term '‘plan" as used in 
this title means any plan as defined in 
instroctlon 5 to item 7(a). 

2. If the plan to be acted upon is set forth in 
a written document, three copies thereof ahall 
be filed with the FDIC at the time preliminary 
ooples of the statement are filed under 
S33S.204. 

3. The following Instructions shall apply to 
paragraph (d): 

(a) Information need only be given with 
respect to beoefita received or set aside 
within the past five years. 

(b) Information need not be included as to 
payments made for. or benefits to be received 
frem group life or aeddeni inaurance. group 
hospitalisation or similar group payments or 
benefits. 

(c) If action Is to be taken with respect to 
any plan in which directors or ofllcert may 
parildpate, the information called for by Item 
7(c) (1) and (2) shall be furnished for the last 
five fiscal years of the issuer and any period 
subsequent to the end of the Utest auch fiscal 
year, in aggregate amounts for the entire 
period for eac^ such person and group. If any 
named parson, or any other dlrai^ or 
officer, purchased securities through tha 
exerdsa of options during such p^od state 
the aggregate amount of sacurities of that 
class sold during the period by such named 
person and such other directors and officers 
as a group. Tba Informatinn called for by this 
initruclioQ 3(c) is in lieu of tha information 
since the be^nning of the issuer's last fiscal 
year called for by item 7(c) (1) and (2). If 
employeea may participate in the pUm to ba 
acted upon, slate the aggregate amount of 
securitiea called for by all options granted to 
employees during the five-year period and. if 
the options were other than **restricted** or 
"qualified** stock options or options granted 
pursuant to an **employee stodc pur^ase 
plan", as the quoted terms are defined in 
•eclions 422 t^ugh 424 of tha Izitemal 
Revenue Code, state that fact and the 
weighted average option price per share. Tlia 
information called for by this instruction may 
be furnished In the form of the tabU 
lilustratod in the option dtaclosura 
ifistniction. appearing at the end of this form. 

Item lO-^-Pensioa and Retiminent Pkina, 

If action is to ba taken with respect to any 
pension or ratimment plan, furnish the 
following information: 

(a) Describe briefly the material features of 
the plan, identify each dasa of persona who 
will be entitled to participate therein, indicate 


tha approximala number of persona in each 
such class, and sUte the basis of such 
partidpatton. 

(b) Slate; (tl Tha approximate total amount 
necessary to fund the plan %vi(h respect to 
past sen^a. the period over which soch 
amount Is to be paid, and tba estimated 
annual payments necessary to pay the total 
amount over such period; (2) the estimated 
annual payment to be made with respect to 
current services, and (3) the amount of such 
annual payments to be made for the benefit 
of (i) directors and officers, and (11) 
employees. 

(c) State: (1) T)ie name and position with 
tha bank of each person specified in item 7(a) 
who will be entitled to partidpate In the plan. 
(2) the amount which would have been paid 
or set aside by the bank and its subsidiaries 
for the benefit of such person for the last 
fiscal year of the bank if the plan had been In 
effect, and (3) the amount of the annual 
benefits estimated to be payable to such 
person In the event of retirement at normal 
retirement date. 

(d) Furnish such Information, tn addition to 
that required by this item and Item 7, as may 
be necessary to describe adequately the 
provisions already made pursuant to all 
bonus, profit sharing, pension, retirement, 
stock option, stock purchase, deferred 
compensation, or other remuneration or 
Incentive plans, now in effect or In effect 
within the past five years, for (1) Each 
director or officer named in answer to item 
7(a) who may partidpate in the plan to ba 
acted upon: (2) all present directors and 
officers of the bank as a group, if any director 
or officer may partidpate in the plan: and (3) 
all employees, if employees may participate 
in the plan. 

(e) U the plan to be acted upon can ba 
amended otherwise than by a vote of 
stockholders to increase the cost thereof to 
the bank or alter tha allocation of the benefits 
as between the groups specified in (b)(3), 
stale the nature of the amendmanta whidi 
can ba so made. 

(0 If action is to be taken with respect to 
the amendment or modification of an existing 
plea the Item shall be answered with respect 
to tlia plan as proposed to be amended or 
modified and shall indicala any material 
differences from the existing plan. 

Instructions. 1. The infonnation called for 
by paragraph (b)(3) or (cK2) need not be 
given as to payments made on an actuarial 
basis under any group pension plan which 
provides for fixed benefits in the event of 
retirement at a specified age or after a 
specified number of yaers of service. 

2. Instructions 1.2. and 3 to item 9 shall 
apply to this item. 

Item n—Options: Warrants: or Rights. 

If action is to be token with respect to the 
granting or extension of any options, 
warrants, or rights to purchase securities of 
the bank or any subsidiary, furnish tba 
following infonnation: 

(a) State: (1) The title and amount of 
securities call^ for or to be ceiled for by 
such options, warrants, or rights; (2) the 
prices, expiration dates and other material 
conditions upon which the options, warrants, 
or rights may ba exercised; (3) the 
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consideration received or to be received by 
the issuer or subsidiary for the granting or 
extension of the options, warrants, or ri^ts; 
(4) the market value of the securities called 
for or to be called for by the options, 
warrants, or rights as of (he latest practicable 
date, and (5) in the case of options, the 
Federal Income tax consequences of the 
issuance and exercise of such options to the 
recipient and to the bank. 

(b) State separately the amount of options, 
warrants, or rights received or to be received 
by the following persons, naming each such 
person: (1) Each director or officer named In 
answer to item 7(a); (2) each nominee for 
election as a director of the bank; (3) each 
assodale of such directors, officers, or 
nominees; and (4) each other person who 
received or is to receive five percent or more 
of such options, warrants, or rights. State also 
the total amount of such options, warrants, or 
rights received or to be received by all 
directors and officers of the bank as a group, 
without naming them. 

(c) Furnish such information, in addition to 
that required by this item and item 7 as may 
be necessary to describe adequately the 
provisions already made under all bonua, 
profit sharing, pension, retirement, stock 
option, stock purchase, deferred 
compensation, or other remuneration or 
incentive plans, now in effect or in effect 
within the past five years, for. (t) Each 
director or ofHcer named in answer to item 
7(a) who may participate in the plan to be 
acted upon; (2) all directors and officers of 
the bank as a group, if any director or officer 
may participate in the plan; and (3) all 
employees, if employees may pa^dpate in 
the plan. 

instrucUons. 1. Paragraphs (b) and (c) do 
not apply to warrants or rights to be issued to 
security holders as such on a pro rata basis. 

2. The Instruction to item 9 shall apply to 
paragraph (c) of this item. 

3. Indude in the answer to paragraph (c) as 
to each director or ofBcer named in answer to 
item 7(a) and as to all directors and officers 
as a group (i) the amount of securities 
acquired during the past two years through 
the exercise of options granted during the 
period or prior thereto; (li) the amount of 
securities sold during such period of the same 
class SB those acquired through tfie exerdse 
of such options; and (Ui) the amount of 
securities subject to all unexerdsed options 
held ss of the latest practicable data. 

Item 12--^uthoritQtion or Issuance of 
Securities Otherwise than for Exchange. 

If action li to be taken sdth respect to the 
authorization or issuance of any securities 
otherw'ise than in exchange for outstanding 
securities of the bank, furnish the foDosvlng 
information: 

(a) State the title and amount of securities 
to be authorized or issued. 

(b) Furnish s description of the material 
provisions of the securities such as would be 
required in a registration statement filed 
pursuant to this part. If the terms of the 
securities cannot be stated or estimated with 
respect to any or all of the securities to be 
authorized. Infuse no offering thereof is 
contemplated in the proximate future, and if 
no further authorization by security holders 
for the issuance thereof is to be obtained, it 


should be stated that the terms of the 
securities to be authorized, Indudlng 
dividend or interest rates, conversion prices, 
voting rights, redemption prices, maturity 
dates, and similar matters will be determined 
by the board of directors. If the securities are 
additional shares of common stock of a data 
outstanding, the description may be omitted 
except for a statement of the preemptive 
rights, if any. Where the statutory provisions 
with respect to preemptive rights are so 
indefinite or complex that they cannot be 
stated in summarized form, it will suffice to 
make a statement in the form of an opinion of 
counsel as to the existence and extent of such 
rights. 

(c) Describe briefly the transaction in 
whi^ the securities are to be issued, 
induding a statement as to: (1) The nature 
and approximate amount of consideration 
received or to be received by the bank, and 

(2) the approximate amhunt devoted to each 
purpose so far ss determinable, for which the 
net proceeds have been or are to be used. If it 
Is impracticable to describe the transaction in 
which tile securities are to be issued, state 
the reason, indicate the purpose of the 
authorization of the seciarities, and state 
whether farther authorization for the 
issuance of the securities by s vote of 
security holders will be solidted prior to such 
issuance. 

(d) If the securities are to be issued 
otherwise than in a general public offering for 
<»sh, state the reasons for the proposed 
authorization or issuance and the general 
effect thereof upon the rights of existing 
security holders. 

Item IS^^odification or Exchange of 
Securities. 

If action is to be taken with respect to the 
modification of any class of securities of the 
bank, or the issuance or authorization for 
issuance of securities of the bsnk in exchange 
for outstanding securities of the bank, furnish 
the following information: 

(a) If outstanding securities are to be 
modified, state the title and amount thereof. 

If securities are to be Issued in exchange for 
outstanding securities, state the title and 
amount of securities to be so issued, the title 
and amount of outstanding securities to be 
exchanged therefor, and the basis of the 
exchange. 

(b) Describe any material differences 
between the outstanding securities and the 
modified or new securities in respect of any 
of the matters concerning which infonnation 
would be required in the description of the 
securities in a registration statement filed 
under to this part 

(c) State the reasons for the proposed 
m^fication or exchange, and the general 
effect thereof upon the rights of existing 
security holders. 

(d) Furnish a brief statement as to arrears 
in dividends or as to defaults in principal or 
interest in respect to the outstanding 
securities which are to be modified or 
exchanged and such other information as 
may be appropriate in the particular case to 
disdote adequately the nature and effect of 
the proposed action. 

(e) Outline briefly any other material 
features of the proposed modification or 
exchange. 


Instruction. If the existing security is 
presently listed and registered on a nationsl 
securities exchange, slate whether It Is 
intended to apply for listing and registration 
of the new or reclassified security on such 
exchange or any other exchange. If it is not 
Intended to make such application, stale tht 
effect of the lennination of such listing and 
registration. 

Item tS^fefgerw: ConsoHdotions: 
Acquisitions: and Similor Matters. 

If action is to be taken with respect to any 
plan for. (i) The merger or consolidation of 
the bank into or with any other person or of 
any other person Into or with the bank: (ii| 
the acquisition by the bank or any of Its 
subsidiaries of securities of another bank: (iii) 
the acquisition by the bank of any other going 
business or of the assets thereof: (iv) the sale 
or other transfer of all or any substantial psrt 
of the assets of the bank: or (v) the voluntar)* 
liquidation or dissolution of the bank; 

(a) Outline briefly the material features of 
the plan. State the reasoiis therefor and the 
general effect thereof upon the interests of 
existing security holders. If the pisn is set 
forth in s written document, file three copies 
thereof with the FDIC when preliminary 
copies of the Statement are filed under 

f 336.2M. 

(b) Furnish the following information ss to 
the ^nk and each person which is to be 
merged into the bank, or into or with lehich 
the bank is to be merged or consolidated, or 
the business or assets of which are to be 
acquired, or which Is the issuer of securities 
to ^ acquired by the bank or any of its 
subsidiaries in exchange for all or a 
substantial pari of its asseta. What is 
required is information essential to an 
investor's appraisal of the action proposed to 
be taken; 

(1) A brief description of the business and 
property of each such person in fobsUnti4illy 
the manner described in items 1 and 3 of 
Form P-1. 

(2) A brief statement as to dividends in 
arrears, defaults in principal or interest in 
respect to any securities of the bank or of 
sudi person, and at to tlie effect of the plan 
thereon and such other information as may 
be appropriate In the particular case to 
disclose adequately the nature and effect of 
the proposed action. 

(3) The information with respect to the 
proposed management of the surviving bank 
required by items 6 and 7 of this Form F-3. 
Information concerning remuneration of 
management may be projected for the current 
year based on remuneration actually paid or 
accrued by each of the constituent persons 
during the last calendar year. If significanlly 
different, proposed compensation 
arrangements should also be described. 

(4) A tabular presentation of the existing 
and pro forma capitalization. 

(5) In columnar form, for each of the last 
five fiscal years, a historical summary of 
earninga Such summary is to be concluded 
by indicating per share amounts of Income 
before securities gains (losses), net income, 
and dividends declared for each period 
reported. (Extraordinary itema if any. iboutd 
be approp^ately reported and per share 
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tfDounts of tccuriiiot gains (lottei) may be 
iflcludedi See (nitniction 4 to this item. 

(e) In columnar form, for each of the last 
ll^'S fiical years, a combined pro fonna 
•ummary of earnings, as appropriate in the 
c.rcufflstanoaa, similar in structure to the 
hiftorical summary of earnings. If the 
tractactloo establishes a new basis of 
accounting for assets of any of the persons 
included therein, the pro forma summary of 
fiiralngB shall be furnished only for the most 
rsceni fiscal year and interim period and 
limU reflect appropriate pro forma 
adjuitmanti resulting from such new basis of 
accounting. 

(7) A tabular preaentation of comparativa 
par ihare data of the consdtuenl banks or 
other persoos pertaining to: 

(A) (i) Income before securities gains 
(losses): (ii) net income: and (tii) dividends 
declared for each of the last five fiscal years: 
tnd 

(B) Book value per share, at the date of the 
bsUnoa sheets Induded In the statement 

Tbs comparative per share data shall be 
presented on e historical and pro forma basis 
(eicfpi dividends whiub are to be furnished 
OQ historical basis only) end equated to a 
oomoKNi basis In exchange transactions. 

(6) To the extent material for the exercise 
of pmdent judgment the historical and pro 
fbnna earnings data specified in (5), (6). end 
(7) above for the latest available interim 
period of the current and prior fiscal years. 

hstjvcthim, 1. Historical statements of 
iocomt in their entirety, as required by item 
Ik msy be fumlslied in lieu of the summary 
of earnings specified in psragrsph 5. If 
fiunmaiy eoniingf information is presented 
show, u a minimum, operating revenues, 
operating expenses, income b^ore Income 
tixes and securities gains (losses), applicable 
income taxes, income before seci^ties gains 
(losses), securities gains (losses), 
cxcruordinary items less applicable tax. 
cumulative effects of changes in accounting 
prixHdpiet, and net income. The summary 
•hall refiect retroactive adjustments or any 
euterial items affecting the comparability of 
the rtsulta. 

2. In connection with any interim period or 
periods between the end of the last fiscal 
lesr and the balance sheet date, and any 
comparable prior period, a stetement shall be 
(nude tbet all adjustments necessary to a fair 
statement of the results for such interim 
period or periods liave been Included and 
twulls of the interim period for the current 
jw art not necessarily indicative of results 
w the entire year. In addition, there shall be 
nirnished in such cases, as supplemental 
infurmatloQ but not as a part of the proxy 
statement, a letter describing In detail the 
ijeturo and amount of any adjustments, other 
th«n normal recurring accruals, entering into 
the determination of the results shown. 

k The information required by this item 
JW is requirid In a statement of the 
Jicquiring" or ’'surviving** bank only where a 
slKnificanl** merger or acquisition is to be 
upon. For purposes of this item, the 
term "aignlficant** merger or acquisition shall 
a transaction where either. (1) The net 
value of assets to be acquired or the 
smount to be paid therefor exceeds five 

of the equity capital accounts of the 


acquiring bank, or (2) in an exchange 
transaction, the number of shares to be 
issued exceeds five percent of the 
outsiandirrg slieres of the acquiring bank, or 
(3) gross operating revenues for the lest fiscal 
of the person to be acquired exceeded 
five percent of the gross operating revenues 
for the lest fiscal year of the acquiring bonk. 
If less than a "slmlflcanl** merger or 
acquliition Is to oe voted upon, such 
information need only be included to t)ie 
extent necessary for the exercise of prudent 
Judgment %viih respect thereta 
4. The provisions of 1335.30Qa, item 2. 
Instruction 6 shall apply to the summaries 
required by this item. 

(c) As to each class of securities of the 
bank, or of any person specified in paragraph 
(bk which ia admitted to dealing on a 
national securities exchange or with respect 
to which a market otherwise exists, and 
which will be materially affected by the plan, 
state the liigh and low aale prices (or In the 
absence of trading in a particular period, the 
range of the bid and asked prices) for each 
quarterly period within two years. This 
information may be omitted if the plan 
involves merely the voluntary liquidation or 
dissolution of the bank. 
item tS—-Financial Statements. 

(a) If action is to be taken with respect to 
any matter specified in items 12,13. or 14 
above, furnish verified financial statements 
of the bank and Its subsidiaries such as 
would be required in a registration statement 
filed under this part In addition, the latest 
available interim date balance sheet and 
statement of income for the interim period 
between the end of the last fiscal year and 
the intorim balance sheet date, and 
comparable prior period, shall be furnished. 
All schedules, except schedule VI— 

**Allowance for Poesible Loan Losses** may 
be omitted. 

(b| If actioG is to be taken with respect to 
any matter specified in Item 14(b), furnish for 
each person specified therein, other than the 
bank, financial statements such as would be 
required in a registration statement filed 
under this part. In additioa the latest 
available interim date balance sheet and 
statement of income for the Interim period 
between the end of the last fiscal year and 
the interim balance stieet date, and 
comparable prior period, shall be furnished. 
However, the following may be omitted: (1) 
All schedules, except schedule Vl~ 
^Allowance for Possible Loan Losses'*; and 
(2) statements for a subsidiary, all of the 
slock of which is owned by the bank, that Is 
included in the consolidated statement of the 
bank and its subsidiaries. Such statements 
shall be verified, if practicable. 

(c) Notwithstanding paragraphs (a) and (b) 
above, any or all of su^ financial statements 
which ere not material for the exercise of 
rudent judgment in regard to the matter to 
e acted upon may be omitted. Such financial 
statements sre deemed material to the 
exercise of prudent judgment in the usual 
case Involving the authorlzetion or issuance 
of any material amount of senior securities, 
but are not deemed material in cases 
Involving the authorization or Issuance of 
common slock, otherwise than in an 
exchange, merger. consoUdetion. acquisition, 
or similar transaction. 


(d) The statement may Incorporate by 
reference any financial statements contained 
in an annual report sent to security holders 
under 133SuS03 with respect to the same 
meeting as that to which the statements 
relate, provided such financial statements 
substantially meet the requirements of this 
Item. 

Item IS-^cUon With Respect to Reports. 

If action is to be taken with respect to any 
report of the bank or of Its directors, officers, 
or committees or any minutes of meetings of 
Its security holders, furnish the following 
information: 

(a) Sute whether or not such action Is to 
constitute approval or disapproval of any of 
the matters referred to in such reports or 
minutes. 

(b) Identify each of such matters which it is 
inteiided wiU be approved or disapproved, 
end furnish the Information required by the 
appropriate item or items of tiiis schedule 
with respect to each such matter. 

Hem 17—Matters Not Required To Be 
Submitted, 

If action is to be taken with respect to any 
matter which is not required to be submitted 
to ■ vote of security headers, state the nature 
of such matter, the reasons for submitting it 
to a vote of security holders and wluit action 
is Intended to be t^en by the management in 
the event of a negative vote on the matter by 
Uie security holders. 

Hem t$—Amendment of Charter: Bylaws: 
or Other Documents. 

If action is to be taken with respect to any 
amendment of the bank's charter, bylaws, or 
other documents as to which information Is 
ool required above, state briefly the reasons 
for and general effect of such amendment 

Instruction. Where the matter to be acted 
upon is the classification of directors state 
whether vacancies which occur during the 
year may be filled by the board of directors 
to serve only until tlve next annual meeting or 
may be so filled for the remainder of the full 
term. 

Hem 19—Other Proposed Action. 

If action Is to be taken with respect to any 
matter not specifically referred to above, 
describe briefly the subetance of each such 
matter in substantially the same degree of 
detail as is required by items 5 to t8. 

Inclusive, above. 

Hem 20—Vote Required for Approval 

As to each matter which is to be submitted 
to a vote of security holders, other than 
elections to office or the selection or approval 
of auditors, state the vote required for its 
approval 

Hem 21—Acquisition or Disposition of 
Property. 

If action is to be taken with respect to the 
acquisition or disposition of any property, 
furnish the following informstion: 

(e) Describe briefly the general character 
and location of the property. 

(b) Slate the nature and amount of 
consideration to be paid or received by the 
issuer or any subsidiary. To the extent 
practicable, outline briefly the facts bearing 
upon the question of the fairness of the 
consideration. 

(c) State the name and address of the 
transferer or transferee, as the case may be. 
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and tha nature of any rnaterial relationship of 
such person to the issuer or any affiliate of 
the issuer. 

(d) Outline briefly any other material 
features of the contract or transaction. 

Item 22‘^Re9latement of AccountM, 

If action Is to be taken with respect to the 
restatement of any asset, capital, or surplus 
account of the bank, furnish the following 
Information: 

(a) State the nature of the restatement and 
the date as of which it Is to be effective. 

fb) Outline briefly the reasons for the 
restatement and for the selection of the 
particular effective dale. 

(c) State the name and amount of each 
acoount (including any reserve accounts) 
sheeted by the restatement and the effect of 
the restatement thereon. Tabular 
presentation of the amounts shall be made 
when appropriate, particularly in the case of 
recapitalizations. 

(dj To the extent practicable, state whether 
and the extent if any, lo which the 
restatement will, as of the date thereof, alter 
the amount available for distribution to the 
holders of equity securities. 

OpHon Disclosure InstnKtioa 

The tabic set forth below is an iUustratioo 
of the presentation in tabular form of tha 


9 335.213 Form for Information atatament 
(Form F*6A) 

Fonn F-5A 

Information Statecnenl 

Note.—Where any item, other than item 5, 
calls for information with respect to any 
matter lo be acted upon at the meeting, such 
item need be answered only with respect to 
proposals to be made by the bank. 

Item 1. toformotion required by Heme of 
Form F’^ (12 CFR 335^12f Furnish the 
informatiOT called for by all of the items of 
Form F-5 (12 CFR 335.212) (other than items 
1.3. and 4 thereof) wliich would be 
applicable to any matter to be acted upon at 
the meeting if proxies were lo be solidled in 
connection with the meeting. 

Item Z Statement that ptvxiee are not 
eolicited. The following statement shall be 
set forth on the nrti page of the information 
statement In bold-faoe type: 

We Are Not Asking You For a Proxy and You 
Are Requested Not To Send Us a Proxy 

Item 3. Date, time and place of meeting. 
State the dale, time and place of the meeting 


information required by item 7(c) and 
instruction 3(c) to item 9(d), nvhich also 
applies to items 10(d) and 11(c). If only item 
7(c) applies and items 9.10. and 11 are 
inappropriate, information need only be 
furnished for the period specified In item 7(c). 
Information as to shares sold may be omitted 
and the reference at the foot of the table to 
options granted to employees may be 
omitted. Other tabular presenlationa ara, of 
course, acceptable if they include the 
necessary data. Tabular presentations may 
not be needed if only a very few options have 
been granted. 

The following tabulation shows as to 
certain directors and officers and as to all 
directors and officers as a group (i) the 
amount of opUons granted since the 
beginning of the fifth previous full fiscal year, 
(u) the amount of aharea acquired since that 
date through the exerdae of options granted 
since that date or prior thereto, (ill) the 
amount of shares sold during such period of 
the same class as those so acquired, and (iv) 
the amount of shares subject to all 

unexercised options held as of - - — 

(Insert dale). 


of security holders, unless that Information is 
otherwise disclosed In material furnished to 
security holders %vith the Information 
statement. 

Item 4. Interest of certain persons in or 
opposition to matters to be acted upon, (a) 
Describe briefly any substantial intereat. 
direct or indirect, by security holdings or 
otherwise, of each of the following persons in 
any matter lo be acted upon, other than 
elections to office: 

(1) Each person who has been a director or 
offleer of the bank at any time since the 
beginning of the last fiscal year. 

(2) Eu^ nominee for election as a directoc 
of the bank. 

(3) Each associate of the foregoing persons. 

(b) Give the name of any director of the 

bank who has informed the bank In writing 
that he intends lo oppose any action lo be 
taken by the bank at the meeting and Indicate 
tha action which he intends lo oppose. 

item 5. Propoeals by security holders. If 
any security holder entitled to vote at the 
meeting has submitted to the bank a 
reasonable time before the information 
statement Is to be transmitted lo security 


holders a proposal, other than alectionji to 
office, which it accompanied by notice of hit 
intention lo present the proposal for action g 
the meeting, make a statement to that effect 
identify the proposal and indicate the 
disposition proposed to be made of the 
proposal by the bank at the meeting. 

Instructions. 1. This item need not be 
answered as to any proposal submitted wit5 
respect to an annual meeting if the propotal 
it submitted less than 00 days In advance of a 
day corresponding to the date of mailing • 
proxy statement or information ttatemenl in 
connection with the last annual roeetijig of 
security holders. 

2. If the bank intends to rule a proposal out 
of order, the FDIC shall be so advised at the 
lime preliminary copies of the infocmation 
itatement are filed with the FDIC together 
with a statement of the reasons why the 
proposal is not deemed lo be a proper tubiad 
for action by security holders. 

9 335w220 Spociai provisions applicable to 
•faction contasts 

(a) SoJicitotions to which the 
paragraph applies. This paragraph 
applies to any solicitation subject to this 
section by any person or group of 
persons for the purpose of opposing a 
solicitation subject to this section by 
any other person or group of persoiui 
with respect to the election or removal 
of directors at any annual or special 
meeting of security holders. 

(b) Participant defined. (1) For 
purposes of this paragraph the terms 
'^participant** and **participant In a 
solicitation" include the follo%ving: 

(i) The bank; 

(ii) Any director of the bank, and any 
nominee for whose election as a director 
proxies are solicited; 

(iii) Any committee or group that 
solicits proxies, any member of such 
committee or group, and any person 
whether or not named as a member 
who, acting alone or with one or more 
other persons, directly or Indirectly, 
takes the initiative in organizing, 
directing, or financing any such 
committee or group: 

(iv) Any person who finances or joins 
with another to finance the solldtalioo 
of proxies, except persons who 
contribute not more than $500 and who 
are not otherwise participants: 

(v) Any person who lends money or 
furnishes credit or enters into any other 
arrangements, pursuant to any cootraci 
or understanding with a participant, for 
the puipose of financing or otherwise 
inducing the purchase, sale, holding, or 
voting of securities of the bank by 
participant or other person. In support of 
or In opposition to a participant, except 
a bank, broker, or dealer who. In the 
ordinary course of business, lends 
money or executes orders for the 
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purchase or sale of securities and who is 
not otherwise a participant; 

(vi) Any other person who solicits 
proxies. 

(2) Such terms do not include— 

(1) Any person or organization 
retained or employed by a participant to 
solicit security holders and whose 
activities are limited to the performance 
of his duties in the course of such 
enip!o 3 rmeiit. or any person who merely 
transi^ts proxy soliciting material or 
performs ministerial or cferical duties: 

(ii) Any person employed by a 
participant in the capacity of attorney, 
accountant or advertising, public 
relations, or financial adviser, and 
whose activities are limited to the 
performance of his duties in the course 
of such employment: 

(Ui) Any person regularly employed as 
an ofificer or employee of the bank or 
any of its subsidiaries who is not 
otherwise a participant; or 

(iv) Any officer or director ot or any 
person regularly employed by. any other 
participant, if such officer, director, or 
employee is not otherwise a participant 

|c) Filing of information r^uirea by 
Form F-6L (1) No solicitation subject to 
this paragraph shall be made by any 
person other than the management of 
the bank unless at least five business 
days prior thereto, or such shorter 
period as the FDIC may authorize upon 
s showing of good cause therefor, there 
has been filed with the FDIC and with 
each exchange upon which any security 
of the bank is listed, by or on behalf of 
each participant in tu<^ solicitation, a 
statement in duplicate containing the 
information specified by Form P-e. 

(2) Within five business days after a 
solidtation subject to this paragraph is 
made by the management of the bank, or 
•uch longer period as the FDIC may 
authorize upon a showing of good cause 
therefor, there shall be filed with the 
FDIC and with each exchange upon 
which any seouity of the bank is listed, 
by or on behalf of each participant In 
such solidtation. other than the bank, a 
statement in duplicate containing the 
information specified by Form F-fi. 

(3) If any solidtation on behalf of 
management or any other person has 
been made, or if proxy material Is ready 
for distribution, prior to a solidtation 
subject to this paragraph In opposition 
Iherclo. a statement In duplicate 
containing the Information spedfied In 
Form F-6 shall be filed by or on behalf 
of each partidpant in su^ prior 
solidtation. other than the bank, as soon 
is reasonably practicable after the 
commencement of the solidtation in 
opposiUon thereto, with the FDIC and 
With each exchange on which any 
Purity of the bank is lUted. 


(4) If. subsequent to the filing of the 
statements required by S 335.220(c) (1). 
(2) and (3). ad^tionel persons become 
participants in a solicitation subject to 
{ 335.220(c)(1) there shall be filed with 
the FDIC and each appropriate 
exchange, by or on behalf of each such 
person a statement in duplicate 
containing the information specified by 
Form P-G, within three business days 
after such p>er8on becomes a partidpant 
or such longer period as the FDIC may 
authorize upon a showing of good cause 
therefor. 

(5) If any material change occurs in 
the facts reported in any such statement 
filed by or on behalf of any participant 
an appropriate amendment to such 
statement shall be filed promptly with 
the FDIC and each appropriate 
exchange. 

(6) Each statement and amendment 
thereto filed pursuant to this paragraph 
shall be part of the official files of the 
FDIC and shall be deemed a 
communication subject to the provisions 
of S 335.206. 

(d) Solicitations prior to furnishing 
required statement Notwithstanding the 
provisions of S 335.201 a solidtation 
subject to S 335.220 may be made prior 
to furnishing security holders a written 
statement containing the information 
spedfied in Form F«-5 with respect to 
such solidtation if: (1) The statement 
required by S 335.2ic){c) is filed by or on 
behalf of each partidpant in such 
solicitation; (2) no form of proxy is 
furnished to security holders prior to the 
time the statement is furnished to 
security holders, except that this 
subdivision shall not apply where a 
statement then meeting the requirements 
of Form F-5 has been furnished to 
security holders by or on behalf of the 
person making the solidtation; (3) at 
least the information specified in items 
2(a) and 3(a) of the statement required 
by S 335.2^c) to be filed by each 
partidpant. or an appropriate summary 
thereof, is induded in each 
communication sent or given to security 
holders in connection with the 
solidtation: and (4) a written statement 
containing the information specified in 
Form P-5 with respect to a solicitation is 
sent or given security holders at the 
earliest practicable date. 

(e) Solicitations prior to furnishing 
required statement-—filing requirements. 
Thm copies of any soliciting material 

reposed to be sent or given to security 

olders prior to the furnishing of the 
proxy statement required by { 335.201 
shall be filed with the FDIC in 
preliminary form, at least five business 
days prior to the date copies of such 
material are first sent or given to 
security holders, or such shorter period 


as the FDIC may authorize upon a 
showving of good cause therefor. 

(f) Application of this paragraph to 
annual report Notwithstanding the 
provisions of i 335.203 three copies of 
any portion of the annual report referred 
to in that paragraph that comments upon 
or refers to any solidtation subject to 
this paragraph, or to any participant in 
any such solicitatjon. other than the 
solidtation by the management, shall be 
filed with the FDIC as proxy material 
subject to this section. Such portion of 
the annual report shall be filed with the 
FDIC in preliminary form at least five 
business days prior to the date copies of 
this report are first sent or given to 
security holders. 

(g) Application of 1 33S.204. The 
provisions of { 335.204 (c)-{g) shall 
apply, to the extent pertinent to 
soliciting material subject to $ 335.220 
(e) and (f). 

(h) Use of reprints or reproductions. In 
any solidtation subject to this 
paragraph, solidting material that 
indudes, in whole or in part any 
reprints or reproductions of any 
previously published material shall: 

(1) State the name of the author and 
publication, the date of prior 
publication, and identify any person 
who is quoted without being named in 
the previously published material 

(2) Except In the case of a public 
official document or statement, state 
whether or not the consent of the author 
and publication has been obtained to 
the use of the previously published 
material as proxy solidting material 

(3) If any partidpant using the 
previously published material or 
anyone on his behalf, paid, directly or 
indirectly, for the preparation or prior 
publication of the previously published 
material or has made or proposes to 
make any payments or give any other 
consideration in connection with the 
publication or republication of such 
material stale the circumstances. 

S 335.221 Fofin for statemefit In election 
contests (Form F-6). 

Form F-6 • 

StetenMrot In Qectioo Coolest 

CsDarsl Instnictioot 

AD Items shall be answered but the text of 
any item may be omitted provided the 
answers thereto arc prepared in the manner 
specified in 4 335.301. If an item is 
inapplicable or the answer is in the negative, 
•o state. The Information called for by items 
2(a) and 3(a) or a fair summary thereof is 
required to be Induded in all preliminary 
solidting material by § 335220 

item I — Bank, Slate the name and address 
of the bank. 
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Item 2-~-ldenUly and Background of 
Participant 

(a) Stale the following: 

(1) Your name and biiaineta addreas. 

(2) Your present principal occupation or 
employment and the name, principal 
buainesa, and address of any corporation or 
other organization In which such employment 
Is carried on. 

(b) State the following: 

(t) Your residence a<Mress. 

(2) Information as to all material 
occupations, positions, offices, or 
employments during the last ten years, giving 
starting and ending dates of each and the 
name, principal business, and address of any 
business corporation or other business 
organization In which each such occupation, 
position. ofTioe, or employment was carried 
on. 

(c) State whether or not you are or have 
been a participant in any other proxy contest 
involving the bank or other corporations 
within the past ten years. If so. Identify the 
principals, the sub|ect matter and your 
relationship to the parties and the outcome. 

(d) State whether or not. during the past ten 
years, you have been convicted in a criminal 
proceeding (excluding traffic violabona or 
similar mlademeanors) and. if sa give dates, 
nature of conviction, name and location of 
court and penalty imposed or other 
disposition of the case. A negative answer to 
this subitem need not be included in the 
statement or other proxy soliciting material. 

Item 3—intere8tB in SecuritieM of the Bank, 

(a) Slate the amount of each class of 
securities of the bank that you o%vn 
beneficially, directly, or Indirectly. 

(b) State the amount of each class of 
securities of the bank that you own of record 
but not beneficially. 

(c) Slate with respect to the securities 
spociDed In (a) and (b) the amounts acquired 
within the past two years, the dales of 
acquisition and the amounts acquired on 
each date. 

(d) If any part of the purchase price or 
market value of any of the shares specified in 
paragraph (c) ia represented by funds 
borrowed or otherwise obtained for the 
purpose of acquiring or holding such 
securities, so slate and Indicate the amount of 
the indebtedness as of the latest practicable 
date. If such funds were borrowed or 
obtained otherwise than under a margin 
account or bank loan in the regular course of 
business of a bank, broker, or dealer, briefly 
describe the transaction, and state the names 
of the parties. 

(e) Stale whether or not you are a party to 
any contracts, arrangements or 
understandings with any person with respect 
to any securities of the bank. Including but 
not limited to Joint ventures, loan or option 
arrangements, puts or calls, guarantees 
against loss or guarantees of profils, division 
of losses or profits, or the giving or 
withholding of proxies. If sa name the 
persooB with whom such contracts, 
arrangements, or understandings exist and 
give the details thereof. 

(f) Slate the amount of securities of the 
bank owned beneridally, directly, or 
indirectly by each of your associates and the 
name and address of each such associate. 


(g) State the amount of each clasa of 
securities of any parent or subsidiary of the 
bank which you own bexmlidally. directly, or 
indirectly. 

Item 4^--fhrther Matters, 

(a) Describe the time and circumstances 
under which you became a participant In the 
solicitation and state the nature and extent of 
your activities or proposed activities as a 
participant. 

(b) Furnish for yourself and your assodatee 
the information required by item 7(d). (e), and 
(0 of Form F-S. 

(c) Stale whether or not you or any of your 
associate have any arrangement or 
understanding with any person: 

(1) With respect to any future employment 
by the bank or its afflliatea; or 

(2) With respect to any future transactions 
to which the bank or any of its affiliates will 
or may be a party. If so. describe such 
arrangement or understanding and slate the 
names of the parties thereto. 

(d) State the total amount contributed and 
proposed to be contributed by you in 
furtherance of the solidtatkm. directly or 
Indirectly, if such amount exceed# or will 
exceed MO in the aggregate. 

Item S—Signature, 

The statement shall be dated and signed In 
the following manner. 

I certify that the statements made In this 
statement are true, complete, and correct, to 
the best of my knowledge and belief. 


(Signature of participant or authorized 

representative) 

Data - 

Instruction. If the statement Is signed on 
behalf of partidpant by the latter's 
authorized representative, evidence of the 
representative's authority to sign on behalf of 
tu^ partidpant shall be filed with the 
statement 

Subpart C^Dank Reporting 

{ 335.301 Requiremant of reglatratlon 
atatemant 

Securities of a bank [other than a 
foreign bank) shall be registered under 
the provisions of either section 12(b) or 
section 12(g) of the Act by filing a 
statement in conformity ivith the 
requirements of Form F-1 (or Form F-10, 
in the case of registration of an 
additional class of sectuities). Securities 
of a foreign bank shall be registered in 
conformity with applicable requirements 
of SEC Form 2D-F (27 CFR § 249.2200. 

No registration shall be required under 
the provisions of section 12(b] or section 
^2(g) of the Act of any warrant or 
certificate evidencing a right to 
subscribe to or otherwise acquire a 
security of a bank if such warrant or 
certificate by its terms expires within 90 
days after the issuance thereof. 

§ 335.302 Registration of securities of 
succeesor bank. 

(a) Where in connection with a 
succession by merger, consolidation, 
exchange of securities or acquisition of 


assets, equity securities of a bank, 
holders of any class of equity securitiei 
not previously registered under section 
12 of the Actt are issued to the holders 
of any dass of equity securities of 
another bank which is registered under 
section 12(g) of the Act. the dass of 
securities so Issued shall be deemcKi to 
be registered under section 12(g) of the 
Act unless upon consummation of the 
succession such dass is exempt from 
such registration or ell securities of such 
dass are held of record by less than 300 
persons. 

(b) Where In connection with a 
succession by merger, consolidation, 
exchange of securities or acquisition of 
assets, equity securities of a bank, 
which are not registered under section 
12 of the Act. are issued to the holders 
of any class of equity securities of 
another issuer which is required to file a 
registration statement under section 
12(g) of the Act but has not yet done so, 
the duty to file such statement shall be 
deemed to have been assumed by the 
bank whose class of securities Is so 
issued and such bank shall file a 
registration statement under section 
12(g) of the Act with respect to such 
dass within the period of time the 
predecessor bank would have been 
required to file such a statement, or 
within such extended period of time as 
the FDIC may authorize upon 
application under i 335.358 unless upon 
consummation of the succession such 
class is exempt from such registration or 
all securities of the dass are held of 
record by less than 300 persons. 

{ 335.303 Registration effective as to 
class or series. 

Depending upon whether the security 
is to be listed on an exchange, 
registration shall become effective as 
provided in section 12(d) or section 
12(g)(1) of the Act as to the entire dass 
of such security, then or ihereafler 
authorized. If. however, a class of 
security is Issuable in two or more aeries 
with different terms, each such series 
shaU be deemed a separate class for the 
purposes of this paragraph. 

S 335.304 Acceleration of effectiveness of 
registration. 

A request for acceleration of the 
effective date of registration shall be 
made in writing by either the bank, an 
exchange, or both and shall briefly 
describe the reasons therefor. 

(335.305 Exchange certification. 

(a) Certification that a security has 
been approved by an exchange for 
listing and registration under section 
12(d) of the Act shall be made by the 
governing committee or other 
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corresponding authority of the 
exchange. 

(b) The certification shall specify: (1) 
The approval of the exchange for listing 
lod registration: (2) the title of the 
lecurity so approver (3) the dote of 
fiting with the exchange of the 
registration statement and of any 
amendmenti thereto; and (4) any 
conditiooa imposed on such 
cortificadoit The exchange shall 
promptly notify the FDIC of the partial 
or complete satisfaction of any such 
condidooa. 

(c) The certification may be made by 
telegram but in such case shall be 
oonfirmed in writing. All certirications in 
writing and all amendments thereto 
shall be filed with the FDIC in duplicate 
and at least one copy shall be manually 
signed by the appropriate exchange 
authority. 

(d) The date of receipt by the FDIC of 
the certification approving a security for 
listing and registration shall be the date 
on which the certification is actually 
received by the FDIC, or the date on 
which the registration statement to 
which the certification relates Is actually 
received by the FDIC, whichever date is 
later'. 

(e) If an amendment to the registration 
statement is filed with the exchange and 
with the FDIC after the receipt by the 
FDIC of the certification of the exchange 
approving the security for listing and 
registrad^ the certification, unless 
withdra%vn« shall be deemed made with 
reference to the statement as amended. 

(0 An exchange may. by notice to the 
FDIC, withdraw its certification prior to 
the time that the registration to which it 
relates first becomes effective pursuant 
to paragraph (b) of this section. 

(g) An exchange may suspend from 
trading a bank security listed and 
registered thereon in accordance with 
its ndet. Suspension of trading shall not 
terminate the registration of any bank 
security. 

§ 33540S When securities are deemed to 
he registered. 

A class of securitiers with respect to 
which a registration statement has been 
uled under section 12 of the Act shall be 
deemed to be registered for the purposes 
of sections 13,14 and 16 of the Act and 
tn® regulations in this part only when 
iuch registration statement has become 
effective as provided in section 12. and 
securities of said class shall not be 
subject to sections 13.14 and 16 of the 
Act until such registration statement has 
become effective as provided In section 


9 335.307 Exemptions for American 
depoeltocy receipts and certain foreign 
aecuriUea. 

(a) (1) Securities of any class issued by 
any foreign bank shall exempt from 
section 12(g) of the Act if the class has 
fewer than 300 holders resident in the 
United States. This exemption shall 
continue until the next fiscal year end at 
which the bank has a class of equity 
securities held by 300 or more persons 
resident in the United States. For the 
purpose of determining whether a 
security is exempt under this paragraph, 
securities held of record by persons 
resident in the United States shall be 
determined as provided in J 335.102(/) 
except that securities held of record by a 
broker, dealer or bank or nominee for 
any of them in the United States for the 
accounts of customers resident in the 
United States shall be counted as held 
in the United States by the number of 
separate accounts for which the 
seoirities are held. The bank may rely in 
good faith on information as to the 
number of such separate accounts 
supplied by alt owners of the class of its 
securities which are brokers, dealers or 
banks in the United States or a nominee 
for any of them. 

(2) Registration of any class of 
sectirity by a foreign bank under section 
1^ of the Act aball be terminated 
ninety days, or such shorter period as 
the FDIC may determine, after the bank 
files a certification vrith the FDIC that 
the number of holders resident in the 
United States of such class of security is 
reduced to less than 300 persons. 
Termination of registration shall be 
deferred pending final determination on 
the question of denial. 

(b) (1) Securities of any foreign private 
bank shall be exempt from section 12(g) 
of the Act if the bank, or a government 
official or agency of the country of the 
bank's domicile or in which it is 
incorporated or organixed. 

(i) Shall furnish to the FDIC whatever 
information in each of the foUoiving 
categories (''required public 
information") the bank during its last 
fiscal year (A) has made public under 
the law of the country of its domicile or 
in which It is incorporated or organized, 
(D) has filed with a stock exchange on 
which its securities are traded and 
which was made public by such 
exchange, or (C) has distributed to Its 
security holders: 

(ti) Shall furnish to the FDIC a list 
identifying the required public 
information and stating when and by 
whom it is required to be made public, 
filed with any such exchange or 
distributed to security holders; 

(iii) Shall furnish to the FDIC, during 
eoch subsequent fiscal year, whatever 


required public information is made 
public, promptly after such information 
is made public; and 

(iv) Shall furnish to the FDIC a revised 
list reflecting any changes in the kind of 
required public information promptly 
after the end of any fiscal year in which 
any changes occur. 

(2) The required public information 
shall be furnished on or before the date 
on which a registration statement under 
section 12(g) of the Act would otherwise 
be required to be filed. 

(3) The required public information is 
that about which Investors ought 
reasonably to be informed wi& respect 
to the bank and ita subsidiaries 
concerning: The financial condition or 
results of operations; changes In 
business; acquisitions or dispositions of 
assets; issuance, redemption or 
acquisitions or their securities; changes 
in management or control, the granting 
of options or the payment of other 
remuneration to directors or officers* 
transactions with directors, officers or 
principal security holders; and any other 
information about which investors ought 
reasonably to be informed. 

(4) Only one complete copy of any 
information or document ne^ be 
furnished under { 335.307(b)(1), If the 
bank has prepared or caused to be 
prepared an English translation or 
substantially equivalent English version 
of any information or document which 
would otherwise be furnished, such 
translation or version shall be furnished 
and the information or document in the 
original language need not be furnished. 
Su^ information and documents need 
not be under cover of any prescribed 
form anc^sball not be deemed to be 
"filed" Kvith the FDIC or otherwise 
subject to the liabilities of section 18 of 
the Act. 

(5) The furnishing of any information 
or document under $ 335.307(b) shall not 
constitute an admission for any purpose 
that the bank is subject to the Act. 

(c) American Depository Receipts for 
the securities of any foreign bank shall 
be exempt frmn section 12(g) of the Act. 

(d) Sectirities of any foreign private 
bank, other than a North American 
bank, which has any class of securities 
registered on a national securities 
exchange under section 12(b] of the Act 
or any foreign private bank which ia 
required to file reports under section 
15(d) of the Act shall be exempt from 
section 12(g) of the Act 

(e) The exemptions provided by 
S 335.307(b) and (d) shall not be 
available for any clasa of securities if at 
the end of the last fiscal year of the 
bank (1) more than 50 per cent of the 
outstanding voting securities of such 
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issuer are held of record either directly 
or through voting trust certificates or 
depositary receipts by residents of the 
United States and (2) the business of 
such bank is administered principally In 
the United States or 50 per cent or more 
of the members of its B^rd of Directors 
are residents of the United States. For 
the purpose of this paragraph the term 
**residenr, as applied to security 
holders, shall mean any person whose 
address appears on the records of the 
bank, the voting trustee or the 
depositary as t^ing located in the 
United States. 

(f) The exemption provided by 
S 335.307(b)(1) shall not be available for 
securities of any foreign bank which 
within one year prior to the date as of 
which registration of such securities 
under section 12(g) of the Act is 
required, has had the same or any other 
class of securities registered under 
section 12 of the Act. nor shall such 
exemption be available for securities the 
registration of which under section lZ(g) 
of the Act is required as a result of the 
termination of an exemption under 
i 335.307(d). 

§ 335.306 Reports of foreign pdvete 
banlts^ 

(a) Every foreign private bank which 
is subject to { 335.310 shall make reports 
on Form F-4A. except that this rule shall 
not apply to issuers of American 
depositary receipts for securities of any 
foreign bank. 

(b) Such reports shall be transmitted 
promptly after the Information required 
by Form F<-4A is made public by the 
bank, by the country of its domicile or 
under the laws of which it was « 
incorporated or organized, or by a 
foreign securities exchange with which 
the bank has filed the information. 

(c) Reports furnished under this 
section shall not be deemed to be *'flled*' 
with the FDIC or otherwise subject to 
the liabilities of section 18 of the Act 

S 335.3096 Form for rsgIstratkMi of 
securities of a bank under section 12(b) or 
ae c tio n 12(g) of the Securities Exchange 
Act of 1934 (Form F-1). 

FonaP-'l 

Form for RegiftnrUoo of Securities of s Bank 
Under Sectioo 12(b) or SectUm 12(g) of the 
Seoufitief Exchange Act of 1S34 

FQIC Certiflcale No. - 


I ^oct name of bank at ipedfied In charter) 

I Address of prlndpal ofRoe)- 

LR.S. Employer identification No.)*—— 
Bank's telephone number, including area 

code) - 

Title of each dass of securities being 
registered under section 12(b) of the Act' 


' tf nooa. to stale. 


Title of c/oss- 

Nome of each exchange on which class is 
being registered - 

Title of each dass of securities being 
registered under section 12(g) of the Act:' 

General Instnictioas 

Form F-1 shall be used for reglttration 
under section 12 (b) or (g) of the Securities 
Exchange Act of 1934 of classet of securities 
of iMuers that are State nonmember banka. 
This form is not to be used at a blank form to 
be Riled in but only as s guide in the 
preparation of a registration statement 
Particular attention should be given to the 
definitions in | 335.102 and the general 
requirements in subpsrt C of this part. Unless 
ot^nvise stated, the information required 
shall be given as of a date reasonably dose 
to the date of filing the statement The 
statement shall contain the numbers and 
captions of all Items, but the text of the items 
may be omitted if the answers with respect 
thereto are prepared in the manner spedRed 
in I 335.361. Attention is directed to § 335.350 
which states: "In addition to the information 
expressly required to be induded in a 
statement or report there shall be added 
such further material information, if any. as 
may be neceesary to make the required 
statements, in of the drcumstances 
under which they are made, not misleading.** 

Section 335.359 requires that six copies of 
each registration statement (including 
Rnandal statements) and two copies of each 
exhibit and each other document Rled at a 
part thereof, shall be Rled with the FDIC. At 
least one oomnlete copy of the registration 
statement including Rnandal atatements. 
exhibits and ail other papers and documents 
Rled as a part thereof, shall be Rled with 
each exchange on which any dasa of 
lecurities la to be registered. At least one 
complete copy of the registration statement 
Rled with the FDIC and one such copy Rled 
with each exchange shall be manually signed 
Copies not manually signed shall bear tyj^ 
or printed signatures. 

Attention Is directed to | 335553 which 
provides for the inoorporation by reference of 
InformatioQ contained in certain documents 
in answer or partial answer to any item of a 
registration statement. 

Informatioo Required in Registration 
Stalemeol 

item i — Business. 

(a) Slate the year in which the bank was 
organized If organized as a national bank, 
state the year of conversion into a State 
bank. Indicate the approximate number of 
holders of record of each class of equity 
aecuritiei of the bank. 

(b) Describe brieRy the business done and 
inte^ed to be done by the bank and the 
general development of such business during 
the preceding Rve years, or such shortor 
period as the bank may have been engaged in 
busineta. Infonnatloo should be furnish^ as 
to any mergers, consolidations, or other 
acquisitions oLassets of any other person 
that were consummated during sudi period 
Stale the number of banking ofRces in each 
dty (county) In the United States In which the 
bank has ofRoes and the number of banking 
ofRcea located in each foreign country or 


lurladlctiofi. In deacribing the business done 
by the bank, the business of ita tubiidiAnc!i 
should be induded only insofar as the same . 
is important to an understanding of the 
character and development of the business 
condiicted by the tola) enterprise. The 
description shall indude information at to 
matters such as the following: 

(1) Competitive conditions in the industry 
and the competitive poaition of the bank if 
kno%vn or reasonably available to the bank. If 
several services are involved separate 
consideration shall be given to the principal 
services or classes of services. 

(2) If a material portion of the bank's 
deposits has been obtained from g single 
person or a few persons (induding Pedeml. 
State and local governments and agencirs 
thereunder), the loss of any of one or more of 
which nvotild liave a materially adverse affect 
on the business of the bank, or tf a material 
portion of the bank's loans is ooaoenlratfMi 
within a single industry or group of fdated 
industries, a description of such customer*, 
their other relationships, if any. to the bank, 
and material facts regarding their fanportunce 
to the business of the bank; 

(3) Tbe prlndpal aervices rendered by the 
bank, the principal markets for. and m^od* 
of distribution of. such services. Induding 
any signlRcant changes In the kinds of 
services rendered, or In the market or 
methods of distribution, during the past three 
fiscal years. 

(4) The importance to the bank and the 
duration and effect of all material patents, 
trademarks, licenses, franchises and 
concessions held. 

(5) (a) The estimated dollar amount spent 
during each of the last two Rscal years on 
material research activities relating to tbe 
development of new services or the 
improvement of existing bank aervices. 

(b) In addition to the description of the 
business done and intended to be done 
required by paragraph 1(b) and without 
limiting that requirement, if there has been a 
public announcement of, or if btforroation 
otherwise has become public about, a new 
line of business requiri^ the investment of s 
material amount of total assets, a description 
of the status of such product or line (e^.. 
whether in the planning stage). 

(c) Where material, state the aroroximatt 
number of employees engaged fctll-Ume In 
each of the activities described in (a) above 
during each Rtcal year and in (b) above. 

Nolew—Item 1(b)(5)(b) requires a 
deacription of the statua of service 
development in addition to the description of 
the businesa done and Intended to be done 
required by paragraph 1(a). Hem 1(bM5Kb) is 
not intended to require disclosure of 
otherwise non-public corporate Information 
the disclosure of which would adversely 
affect the bank's competitive position. 
Subparagraph (a) requires disdoaure of 
Rnandal Information relating to research and 
development activities. Subparagraph (b) Is 
LnlencM to elidt additional apodRc 
information only where there has been a 
public announcement or where Information 
haa otherwise become public concernir.g a 
new product or line of business requiring ths 
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unvpstiMfit of • materia] amemot of total 
a»selB. . 

{6] Tba number of persona employed by tile 
banlL 

(7] Tbe extent to whkh the business of the 
bank or a n^aterial portion thereof la or may 
be seasonal 

(8) Present In tabular form, for each of the 
Ihrsa years for which a statement of income 
l 9 being furnished, ratios of the bank's net 
Income to the following itemr (a) average 
equity capital accounts, and (b) average dally 
total depots. Ratios for such periods of 
iversgt daily loans to average daily deposits 
ihould also be included. 

InutrucUotm: 1. If the bank proposes to 
enter, or hae recently entered or introduced, a 
new Una of business requiring the investment 
of s material amount of its total assets, 
provide as supplemental information at the 
time of filing of the registration statement, but 
not as a part thereof, a copy of any studies 
conducted or performed by or for the bank 
relating to such business, and a statement as 
to tbe actual or proposed use of such study. 
Where material disclosure of the absence of 
luch a study Is required. 

2. Positive and negative factors pertaining 
to tbe competitive position of tbe ^nk. to the 
extent that they exist should be explained if 
known or reasonably available to t^ bank. 
An estimele of the number of competitors 
ihould be included and. where material the 
particular markets In which the bank 
competes should be identified. Where one or 
a smaO number of competitors are dominant 
they thould be identified 

1 Where material to understanding the 
bank's business, the bank's and industry 
practices and cemditioas as they relate to 
licluidity should be explained (e^.. where the 
bank's buaiiieea is highly seasonal). 

C The description shall not relate to the 
powers and obfects specified in the charter, 
but to tbe actual business done and intended 
to be done. Include the business of 
lubaidiarlea and affiliates of the bank insofar 
as is necessary to understand the character 
and development of the business conducted 
by the banlL 

5. In describing developments, information 
shall be given as to matters such as the 
following; The nature and results of any other 
material reorganization, readjustment, or 
succession of any of the bank's significant 
subsidiaries; the acquisition or disposition of 
any material amount of assets otherwise than 
in the ordinaiy course of business; and any 
nialerial changes in the mode of conducting 
the business. 

6. Appropriate disclosure shall also be 
made as to the material effects that 
^mpliance with Federal State and local 
provisions which have been enacted or 
adopted regulating the discharge of materials 
into the enWronment or otherwise relating to 
the protection of the environment, may have 
upon the capital expenditures, earnings and 

• ompetilivt position of tha bank and its 
lubsidiarltn. 

7. The business of s predecessor or 
prrdecassoni shall be deemed to be the 
business of the bank for the purpose of this 
item. 

8- Appropriate disclosure shai) be mode 
With respect to any material portion of the 


business which may be subject to termination 
at the election of any person (e^.. 
depositors). 

Note.—^The following mstructlon fO) applies 
only to banks filing a registration statement 
on Form F-1 for the first time, who (including 
predecessors) have not received revenues 
from operations for each of the three fiscal 
years immediately prior to the fliing of the 
registration statement. 

9. Describe, if formulated, the bank's plan 
of operation for tbe remainder of the fiscal 
year, if tha regiatnition statement is filed 
prior to the ei^ of tha bank's second fiscal 
quarter. Detcnbe. if formulated, the bank's 
plan of operation for the remaizKler of the 
fiscal year and for the Rrst six months of the 
next fiscal year, if tbe registration statement 
is tiled subsequent to the end of the second 
fiscal quarter. If such Information is not 
available, the reasons for Hs not being 
available shall ba stated. Disclosure relating 
to any plan must include such matters as: 

(al The bank's opinion as to whether it will 
have to raise additional funds within the next 
year in order to meet its capital requirements. 
The basis of such opinion must be stated. 
Where such statement is based on a cash 
budget such budget will be furnished to the 
FDIC as supplemental information but need 
not be filed as a part of the Form F-1. 

(b) Any anticipated msteiial acquisition of 
property and equipment and the capacity 
thereof. 

(c) Any anticipated material changes in 
number of employees. 

(d) Other material areas which may be 
peculiar to the bank's business. 

(cKt) Information ob to lines of business. If 
the b4Uik and its subsidiaries are engaged in 
any line of business In addition to normal 
commercial or mutual savings bank activities, 
state, for each of the bank's last five fiscal 
years, or for each fiscal year the bank haa 
been engaged in businesa, whichever period 
is less, the approximate amount or 
percentage of: (i) Total revenues, and (il) 
income (or lots) before income taxes and 
extraordinary items, attributable to each line 
of business which during either of the last 
two fiscal years accounted for— 

(A) 10 percent or more of the total 
revenues, 

(B) 10 percent or more of income before 
taxes and extraordinary Items computed 
without deduction of loss resulting from 
operations of any line of business, or 

(C| A loss which equalled or exceeded 10 
percent of the amount of ixKome spedtied in 
(b) abovr, provided, that if total revenues did 
not exceed $5O,00a0OO during either of the 
past two fiscal years, the percentages 
specified in (A). (B) and (C) above shall be 15 
percent instead of 10 percent 

If it is impracticable to stale the 
contribution to income (or loat) before 
income taxes and extraordinary items for any 
line of business, stale the contribution thereof 
to the results of operations most closely 
approaching such income, together with a 
biief explanation of the reasons why it is not 
practicable to stala the contribution to such 
income or loss. 

(d) If the bank and its subsidiaries engage 
in material operation in foreign countries, or 
if a material portion of revenues is derived 


from customers in foreign countries, 
appropriate disclosure shall be made wHh 
reaped to the importance of that part of the 
business to the bank and tha risks attendanl 
thereto. Insofar as practicable, furnish 
information with respect to vohtme and 
protitability of such operations. 

(e) The TOIC msy, upon %vritten request of 
the ^nlc, and where consistent with the 
protection of investors, permit the omission 
of any of the information herein required or 
the furnishing in substitution therefor of 
appropriate information of comparable 
character. The FDIC msy also require the 
furnishing of other information in addition to, 
or in substitution for. the information herein 
required in any case where'such information 
is necessary or appropriate for an adequate 
description of tbe business done or Intended 
to be done. 

Item ZSumnwry of Operations. 

Furnish in comparative columnar form a 
summary of operations for the bank or for the 
bank and its subsidiaries consolidated, or 
both, as appropriate, for— 

(a) Each of the last five Tiscal years of the 
bank (or for tbe life of the bank and its 
predecessors, if less) and 

(b) Any additional fiscal years necessary to 
keep the summary from being misleading. 

Where necessary, include information or 
explanation of material signiricance to 
Investors In appraising tha results shown, or 
refer to such information or explanation set 
forth elsewhere in the registration statement 

Instructions, 1 . As a minimum, the 
follovfing Items shall be included: Operating 
revenues, operating expenses, income before 
income taxes and security gains (losses), 
applicable tncoma taxea, income before 
security gains (losses), security gains (loeses), 
extrao^nary items less applicable tax. 
cumulaliva effecls of changes in accounting 
principles, and net income. 

2. If a period or periods reported on 
included operations of a business prior to the 
date of acquisition, or for other causes differ 
from reports previously issued for any period, 
the summary shall be reconciled, as to 
revenuea and net Income, in the summary or 
in a note thereto with the amounts previously 
reported Provided, however. That such 
reconciUations need not be made: (1) If they 
have been made in filings with the FDIC in 
prior years or (2) the financial statements 
which are being retroactively adjusted have 
not previously been Bled with the FDIC or 
otherwise made pobha 

3. The summary shall be prepared to show 
earnings applicable to common stock. Per 
share earnings and dividends declared for 
each period of the summary shall also bo 
shown. The basis of the computation of per 
share earnings shall be slated together vrith 
the number of shares used in the 
computation. The bank shall Hie as an exhibit 
a statement setting forth in reasonable detail 
the computation of per share earnings, unless 
the computation can be clearly determined 
from the answer to this item. 

4. (a) If debt securities are being registered 
the bank may, at its option, show in tabular 
form for each fiscal year the ratio of earnings 
to fixed charges. Su^ ratio shall be 
calculated both on the basis of excluding 
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interest on deposits and includiixg iotorest on 
deposits at part of "fixed charges'*. 

(b) Earning shall be computed after all 
operating and income deductions except 
Bxed charges and taxes based on income or 
proBts and after eliminating undistributed 
income of unconsolidated subsidiaries and 50 
percent or less owned persons. 

(c) The term "fixed (Urges'* shall mean: (i) 
Interest and amortization of debt discount 
and expense and premium on all 
indebtedness; (ii| such portion of rentab as 
can be demonstrated to be representative of 
the Interest factor in the particular case. 

(d) Any bank electing to show the ratios of 
earnings to fixed charges. In accordance with 
this instruction, shall Ble as an exhibit a 
statement setting forth in reasonable detail 
the computations of the ratios shown. 

5. For any event which was required to be 
reported under item 10(s) of Form F-3 in 
which an amount of cost was estimated to be 
applicable to any of the fiscal years being 
reported on. summarize such transsetion and 
slate the amounts of such estimated cost and 
the amounts of the actual cost incurred in 
such periods, the reasons for differences 
between estimated and actual amounts. If 
any, and provide a detaflod roooociliation 
showing ill charges and credita to any 
reserve provided. If the bank was not a 
registrant prior to the filing of this 
registration statement the instmetion shall 
apply to any transaction subsequent to the 
effective date of this port which would have 
been required to be reported uxKief item 10(a) 
of Form F^ had the b^ been a registrani 
and in which an amount of coot was 
estimated to be applicable to the ftscol years 
being reported on. 

6. (a) To enable investors to understand 
and evaluate material periodic changes In the 
various items of the summary of operations, a 
separately captioned section (entitled 
*‘Management't Discussion and Analysis of 
The Summary of Operations**} immediately 
following su(^ summar>' should include a 
statement explaining: (1) Material changes 
from period to period in the amounts of the 
items of revenues and expenoet, and (2) 
changes in accounting prindplea or practices 
or in the method of th^ applicatton that 
have a material effect on net income os 
reported. 

(b) In general, the discussiim of material 
periodic changes should be limited to: (1) The 
latest interim period presented end the 
comparable Interim period in the Immediately 
preoKiing fiscal year. (2) the most recent 
fiscal year presented and the fltcal year 
immediately preceding it: and (3) the second 
most recent fiscal year presented and the 
fiscal year immediately preceding it There 
may be circumstances, however, under which 
an explanation of revenue or expense Item 
changes between two or more of the earlier 
peri<^ of the five-year summary may be 
material to an understanding of the summary. 
Further, to better explain revenue and 
expense item changes for inlerim pertods it 
may be necessary to give an analysis of 
changes between consecutive fiscal quarters. 

(c) The following are examples which 
bonks should confer in makickg dlscloeure: 

1. Material changes in the relative 
profitability of Unas of business; 


2. Material changes In advertising, 
research, development or other dismtionory 
costs; 

3. The acquisition or dispoaitlon of a 
material asset other than in the ordinary 
course of buslnaso; 

4. Material and unusual charges or gains, 
including credits or charges assisted with 
discontinuation of operations; 

3. Material changes In assumptions 
underlying deferred costs and the plan for 
amortization of such costs: 

6. Material changes in assumed investment 
rotura and In actuarial asoumptlons used to 
calculate contributions to pension funds; nhd 

7. The closing of a material facility or 
material interruption of business or 
completion of a material contract 

(d) The textual analysis should be 
presented in a manner that will best 
communicate the significant elements 
necessary to a clear understanding by the 
Investor of the financial results. Favorable as 
weU as unfavorable trends and changes 
should be discussed. Tables and charts may 
be used where appropriate. 

(e) For purposes of this instmetion 6 
discussion of a change In an item of revenue 
or expense generally is required when an 
Item required to be set forth in the summary 
increased or decreased by more than 10% os 
compared to the prior period (but only if such 
prior period Is presented), and Increased or 
decreased by more than 2% of the average net 
income or loss for the most recent three years 
preseatad. In calcubting average net income, 
loss years should be exduded. If losses were 
incurred in each of the most recent years, the 
average loss shall be used for purposes of 
this test Should the bank be of the opinion 
that an explanation of a change is not 
necessary to an understanding of the 
summary even though the change meets the 
foregoing standards, the bank shall furnish 
the FDIC as supplemental information, a 
written statement of the reasons for the 
omission. 

Note.—If an income statement in the fora 
prescribed by | 335.6278 is used in lieu of the 
summary, thm the discussion should cover 
tha pori^ to period changes in revenue and 
expense Items required by such form. 

(f) Notwithstanding the fact that a change 
in an item of revenue or expense does not 
meet the standards set forth in paragraph (e) 
it should be discussed if the bank believes on 
explanation of such a change is necessary to 
an understanding of the summary. 

(g) When the text of the registration 
steteroeni or report contains a diocusaion of 
factors Indicating a material change In 
operating results, whether favorable or 
unfavorable, subsequent to the latest period 
included In the summary of operations, the 
management discussion and analysis should 
coll attention to the change and refer to the 
place in the registration statement or report 
where it Is discussed. 

item J—Properties. 

Slate briefly the location and general 
charac;ter« individually or by categorieo. of (a) 
properties held in fee. or leased, by the bank 
and its subsidiaries, in which the banking 
offices ore located, indicating any mafor 
encumbrances with respect thcroto, and (b) 
other physical properties of material value 


that ore owned or leased by the bank or its 
subsidiaries. State the expiration dates of 
material leases. In the event aggregate annual 
rentals paid during the bank*8 last flsca! year 
exceeded five percent of its operating 
expenses, state the amount of such rentals 
and (he average term of the leases pursuant 
to which such rentals were paici 

instructions. What Is required Is 
information essential to an investors 
appraisal of the securities to be registered. 
Su^ informatioa should be furnished as will 
reasonably Inform Investors at to (he 
suitability, adequacy and extent of utiUzafion 
of the facilities used in the enterprise. 
Detailed descriptions of the physical 
characteristics of individual properties or 
legal descriptions by metes and bounds are 
not required and should not be given. 

item 4-^Parents and Subsidiaries. 

(a) Furnish a list or diagram of all parents 
and susidiories of the bank and as to each 
person named indicate the percentage of 
voting securities owned, or other basis of 
oontrol by its immediate parent if any 

instructions. 1. The list or diagram shall 
include the bank and shall be so prepared as 
to show dearly the relationship of each 
person named to the bank and to the other 
persons named. If any person is oontrolied by 
means of the direct ownership of its 
securities by two or more persons, so Indicate 
by appropriate crosa reference. 

2. Designate by appropriate tymbolt: (a) 
Subsidiaries for whl^ separate flnondal 
statements are filed: (b) subsidiaries Induded 
In consolidated fiimndal statements; (c) 
subsidiaries Induded in group financial 

f tatoroentf filed for unconsolidated 
subsidiaries: and (d) other subsidiaries, 
indudlng briefly why financial statements of 
such suMdiories are not filed. 

3. Indicate the nanM of the State or other 
lurisdiction in which each subsidiary was 
mcorporated or organized. 

4. The names of particular subsidiaries may 
be omitted if the unnamed subsidiaries, 
considered in the aggregate as a tingle 
subsidiary, would not constitute a iljpiificant 
subsidiary. 

5. If the bank owns directly or Indirectly 
approximately 50 percent of the voting 
seciirities of any person and approximately 
SO percent of the voting securities of such 
person ore owned directly or Indirectly by 
another single interest or If tlie bank takes up 
the equity in undistributed earnings of any 
other unconsolidated person, such person 
shall be deemed to be a subsidiary for the 
purpose of this item. 

Note.—If any person Is controlled by 
means of the direct ownership of its 
securities by two or more persons listed In 
response to this Item, so Indicete by 
appropriats cross reference. 

(b) Describe any contractual arrangement 
kno«vn to the bank, including any pledge of 
•ecurities of the bank or any of its parents the 
operation of the terms of which may at a 
subsequent date result In a change of control 
of the bonk. 

instruction. This paragraph does not 
require a description of ordinary default 
provisions contained In the charter, trust 
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ii)d<mture« or other governing tnstrumentf 
relating to tecurities of the bank. 

item S^^Secuhty Ownership of Certain 
Beneficial Owners and Management 

Set forth the tame information as ia 
required to be fumiahed by itema 5 (d). (e), 
•od (g) of Form F-S at | 335.21^ 

SolSw—The information required by item 
ge) of Form F->S need not be included for any 
nominee for election as a director. 

Hem d—Directors and Principal Officers. 

(a) Directors. Set forth the same 
iofonnation at Is required to be furnished by 
item S(a) of Form F-^ at | 335.212 except with 
respect to any nominee for election as a 
director. 

(b) Principal officers. List the names and 
ages of all principal officers of tha bank and 
til persons chosen to become principal 
officevs; indicate all positions and ofTicet 
with the bank held by each such person: state 
the peraoB*s term of office as officer and the 
period during which the person has served as 
such and briefly describe any arrangement or 
tij^derstanding between the person and any 
other person under which the person was 
ftclected as an officer. 

Instructions. 1. Do not Include 
nrriir^gcments or understandings with 
directors or officers of the bank acting solely 
ill their capacities as such. 

2. No person chosen to become a principal 
officer who has not consented to act as such 
should be named In response to this item. 

(c) Significant employees. Where the bank 
employs persons such as spedal consultants 
who are not principal officerf. but who make 
or are expected to make significant 
contributions to the business of the bank, 
such persons slu^uld be identified and their 
tx^ickgrouad disclosed to the same extent as 
in the case of principal officers. 

(d) Business experience. (1) Give a brief 
account of the business experience during the 
post five years of each dirrotor, person 
chosen lo become a director or principal 
officer, and each person named in answer to 
p*iragraph (c) of this Item, including tha 
pt'rsoo's principal occupations and 

r mploymant during that period and the name 
and principal business of any corporation or 
other organization in which such occupations 
and employment were carried on. When a 
principal officer or person named In response 
lo paragraph (c) of this item has been 
rnployed by the bank or a subsidiary of the 
bank for less than five years, a brief 
explanation should be included as to the 
nature of the responsibLlities undertaken by 
the individual in prior positions lo provide 
■dequata disclosure of his prior business 
experkmca. The requirement is information 
mlattog to the level of the person's 
prufesskmal competence which may include, 
tlt'pcnding upon the circumstances, such 
specific information as the size of the 
operation supervised. 

(2) Directorships, Indicate any other 
(iLTR^orthips held by each director or person 
nominalad or chosen to become a director in 
«ny company with a data of securities 
^isterad pursuant lo section 12 of the Act. 

(c) Family relationships and involvement 
in certain legal proceedings. Set forth the 
•ame infonnalion as is required to be 
furnished by items 6(b) and (d) of Form F-5 at 


ft 335.212 for each director, principal officer, 
person chosen lo becxime a director or 
principal officer, and each person rwimed In 
answer to paragraph (c). 

Item T^Remuneration of Diredors and 
Officers. 

8et forth the same Information as is 
required to be furnished by items 7 (a) and 
(b) of Form F-6 at ft 335.212. 

Item B^Managenwnt Options to Purchase 
Securities. 

Set forth the same information as is 
required to be furnished by item 7(c) of Form 
at ft 335.21^ 

Item B^lnterest of Management and 
Others in Certain Transactions, 

(a) Set forth the same information, for the 
past three years, as is required to be 
furnished by items 7 (d), (e) and (f) of Form 
F-5 at ft 335.212. 

Note,—^The information required by items 7 
(d). (e) and (f) of Form F-5 need not 
included for any nominee for election as a 
director. 

(b) If the bank was organized within the 
past five years, furnish the following 
information: 

(1) State the names of the promoters, the 
nature and amount of anything of value 
(Including money, property, contracts, options 
or rights of any kind) received or to be 
received by each promoter directly or 
indirectly from the bank, and the nature and 
amount of any assets, services or other 
consideration therefor received or to be 
received by the bank. 

(2) As to any assets acquired or lo be 
acquired by the bank from a promoter, state 
the amount at which acquired or to be 
acquired and the principle followed, or to be 
followed in determining the amount. Identify 
the persons making tha determination and 
state their relationship. If any, with the bonk 
or any promoter. If the assets were acquired 
by the promoter within two years prior to 
t^ir transfer lo the bank, state the cost 
thereof to the promoter. 

Item IB—Legal Proceedings, 

Briefly describe any material pending legal 
proceedings, other than ordinary routine 
litigation incidental to the business, lo which 
the bank or any of its subsidiaries is a party 
or of which any of their property is the 
subject. Include the name of the court or 
agency in which the proceedings are pending, 
the date Instituted, the principal parties 
thereto, a description of the factual basis 
alleged to underlie the proceeding and the 
reUd sought, biclude similar information as 
to any such proceedings known lo be 
contemplated by governmental authorities. 

Instructions. 1. Notwithstanding instruction 
2 to this item, administrative or judicial 
proceedings arising under section 8 of the 
Federal Deposit Insurance Act shall be 
deemed material and shall be described. 

2. No information need be given with 
respect to any proceeding w^ch involves 
primarily a claim for damages If the amount 
InvolvecL exclusive of interest and costs, does 
not exceed 10 percent of the equity capital 
accounts of the bank and Its subsidiaries on a 
consolidated basis. However, if any 
proceeding presents in large degree the same 
issues as other proceedings pending or 
known to be contemplated the amount 


involved in such other proceedings shall be 
included in computing such percentage. 

3. Any material proceedings to which any 
director, officer or affUlate of the bank, any 
o%vner of record or beneficially of more than 
5 percent of any class of voting securities of 
the bank, or any associate of any such 
director, ofHcer or security bolder Is a party 
adverse lo the bank or any of its subsidiaries 
or has a mateiia) interest adverse to the bank 
or any of its subsidiaries, also shall be 
described. 

4. Notwithstanding the foregoing, if a 
receiver. Bscal agent or similar ofTicer has 
been appointed for the bank or Its parent, in a 
proceeding under the Bankruptcy Act or in 
any other proceeding under State or Federal 
law in which a court or governmental agency 
has assumed jurisdiction over substantially 
all of the assets or business of the bank or Its 
parent, or if such jurisdiction has been 
assumed by leaving the existing directors and 
officers in possession but subject to the 
supervision and orders of a court or 
governmental body, identify the proceeding, 
the court or governmental body, the dale 
jurisdiction was assumed, the identity of the 
receiver, fiscal agency or similar officer and 
the date of the person's appointment. 

5. Discuss the extent of iiuurance coverage 
If appropriate to the type of proceeding. 

Item 11—hlumber of Equity Security 
Holders, 

State in the tabular form indicated below, 
the approximate number of holders of record 
of each class of equity securities of the bank 
as of the end of the last fiscal year. 


Ptlumb«r of tscotC 


Instructions, 1. Attention Is directed to the 
definitions of the term "equity security" in 
section SfaHll) of the Act and to the 
deBnIHon of the term "held of record" in 
ft 33S.102(k)(l). 

2 Information need not be given with 
respect to the number of holders of 
"restricted stock options", "qualified stock 
options", or options granted pursuant lo a 
plan qualified as an “employee stock 
purchase plan", as those terms are defined In 
sections 422 through 424 of the Internal 
Revenue Code of 1954. as amended. 

Item 12—Nature of Trading Market 

As to each class of securities to be 
registered under section 12(g) of the Act. 
state briefly the nature of the trading market, 
if any, in such securities, including the names 
of the principal market makers and the 
reported high and low bid prices for each 
quarterly period during the past three years. 

Instruction. In fumi^ng high and low bid 
prices the bank may rely on quotations 
published In publications of national 
circulation, provided the source of the 
information is identified. If the prindpol 
market makers are not known, it will suffice 
to name three market makers which are 
believed to be actively engagf?d in making a 
market In the securities. 

Item 12—Recent Sales of Securities, 
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PurnUh the following inforroation aa to all 
•ecuHtiet of tha bank sold by tha bank within 
the past three years, or presently proposed to 
be soil! Inclnde reacquired securities, 
securities issued in exchange for property, 
services, or other securities, and new 
securities resulting from the modification of 
outstanding securities. 

(s) Give the date of sale^ title, and amount 
of securities sold. 

(b) Give ths names of the principal 
under%vTiters. If any. As to any securities sold 
privately, name the persons or identify the 
class of persons to whom the securities were 
sold. 

fc) As to securities sold for cash, stale the 
t^KSregate ofiertng price and the aggregate 
underwriting discounts or commissions. As to 
any securities sold otherwise than for cash, 
state the nsture of the transaction and the 
nature and aggregate amount of 
consideration received by the bank. 

(d) Give a reasonably itemized statement 
of the purposes, so far as determinable, for 
which the net proceeds have been or are to 
be used and the approximate amount to be 
used for each purpose. 

InstwctioM. 1. Information need not be set 
forth as to notes, drafts, bills of exchat^. or 
bank acceptances that mslure not later than 
12 months from the date of Issuance. 

2. If the sales were made In a series of 
transactions, the information may be given 
by such totals and periods as will reasonably 
convey the information required. 

Horn 14--4^pital Stock Being Registered, 

If capital st(^ is being registered, state the 
title of the class and furnish the following 
information: 

(s) Outline briefly: (1) Dividend rights: (2) 
voting rights; (3) liquidation ri^ts; (41 
preemptive ri^ts; (5) conversion ri^ts: (0) 
redemption provisions; (7) sinking fund 
provisions: and (8) liability to further calls or 
to assessment by the banlc 

(b) If the rights of holders of such stock 
may be modified otherwise than by a volt of 
a majority or more of the shares outstanding, 
voting as a class, so state and explain briefly. 

(c) Outline briefly any restriction on the 
repurchase or redemption of shares by the 
bank while there Is any arrearage in the 
payment of dividends or sinking fund 
instaUments. If there is no such restriction, so 
stale. 

/nstruciions, t. This item requires only a 
brief summary of the provisions that are 
pertinent from an investment standpoint A 
complete legal description of the provisions 
referred to is not required ^d should not be 
given. Do not set focth ths provisions of the 
governing instruments veri^tim; only a 
succinct resume is required 

Z If the rights evidenced by the securities 
being registered are materially limited or 
qualified by the rights of any other class of 
securities, include such Information regarding 
such other securities as will enable investors 
to understand the rights evidenced by 
securities being registered If any securities 
being registered are to be offered in exchange 
for other securities, an appropriate 
description of such other securities shall be 
giveiL No information need be given, 
however, as to any class of securities all of 
which will be redmmed and retired if 


appropriete steps to assure such redemption 
and retirement will be taken prior to 
registration of the securities being registered 

/tern tS--Long-Term Debt Being 
Registered. 

If long-term debt is being registered, outline 
briefly such of the following as are rclevaat: 

(a) Provisions with respect to interest, 
conversion, maturity, redemption, 
amortization, sinking fund or retirement 

(b) Provisions restricting the declaration of 
dividends or requiring the msintsnsnce of 
any ratio of assets or the creation or 
maintenance of reserves or the maintenance 
of properties. 

(c) Provisions with respect to the kind and 
priority of any lien, securing the issue, 
together with a brief identification of the 
principal properties subject to each lien. 

(d) Provisions permitting or restricting the 
issusnee of additional securities, the 
withdrawal of cash deposited against such 
issuance, the incurring of additional debt, the 
release or substitution of assets securing the 
issue, the modification of the terms of the 
securitv and similar provisions. 

(e) The name of the trustee and the nature 
of any material relationship with the bank or 
any of Its affiliates; the percentage of 
securities of the dass necessary to require 
the trustee to take action, and what 
indemnification the trustee may require 
before proceeding to enforce the lien. 

instructionM. 1 . The instructions to item 14 
shall also apply to this item. 

2. Provisions permitting the release of 
assets upon the deposit of equlvslsnt funds 
or the pledge of equivalent property, the 
release of property no longer requi^ in the 
business, obsolete property or property taken 
by eminent domain, the application of 
insurance moneys, and similar provisions, 
need not be des^bed in answer to 
paragraph (d). 

Item lB---Other Securithm Being 
Registered. 

If securities othsr than capital stock or 
long-term debt are being registered, outline 
briefly the rights evidenced thereby. If 
subscription warrants or rights are being 
registered, slate the title and amount of 
securities called for. the period during which 
and the price at which IIm warrants or rights 
are exercisable. 

instrucUons. The instruction to item 12 
shall also apply to this item. 

Item l7-^n^mnification of Directors and 
Officers. 

Stats the general effect of any charter 
proviaioo, bylaw, contract, arrangement, or 
statute und^ which any director or officer of 
the bank ia insured or indemnified in any 
manner against any liability that he may 
incur in this capacity as su^. 

Item Id-~ApplicabiIity of State Laws. 

Describe briefly the manner in which the 
la%v8 of the State where the bank Is located 
may materially affect such mstters as the 
following: 

(a) De rK>vo branching, banking facilities, 
and mergers; 

(b) Interest rale ceilings; and 

(c) Bank bolding companiea. 

Item t9-~Ptnancial Statements and 
Exhibits. 

List all financial statements and exhibits 
filed as part of the registration statement. 


(a) Financial statements. 

(b) Exhibits. 

Signstures 

Pursuant to the requirements of the 
Securities Exchange Act of 1934, the bank hat 
duly caused this registration ststemenl to be 
signed 00 its behalf by the undersigned 
thereunto duly authorized. 

(Name of bank) ■ ■ ■ -■ ■ ■ 

Date ■ ■- — ■' 

By - 

(Name and title of signing officer) — 

Instructions as to Plnaodal Statenumts 

These instructions specify the balance 
sheets and statements of Income required to 
be filed as a part of a registration statement 
on this form. Subpsrt F governs the 
viMificatioa form, and content of the balance 
sheets and statements of income required. 
Including the basis of coosobdation, and 
prescribe the statement of chsrvges in capital 
accounts, statement of changes In financial 
position, and the schedules to be filed in 
support thereof. 

A. Financial Slatemeota of the Bank 

1. Balance Sheets. 

(a) The bank shall file a verified balance 
sheet as of the dose of Its latest fiscal year 
unless such fiscal year has ended within 90 
days prior to the date of filing the registration 
ststemant. In which case the balance sheet 
may be as of the dose of the preceding fiscal 
year. 

(b) If the latest fiscal year of the bank hai 
ended within 90 days prior to the date of 
filing the registration statement and the 
balance sheet required by paragraph (a) Is 
filed as of the end of the preceding fiscal 
year, there shall be filed as an amendment to 
the registration statement within 120 days 
after the date of filing, a verified balance 
sheet of the bank as of the end of the latest 
fiscal year. 

Z Statements of Income. 

(a) The bank shall file verified statements 
of income for each of the three fiscal years 
preceding the date of the balance sheet 
required by instruction l(s). 

(b) There shall be filed with each balance 
sheet filed under instruction t(b) a verified 
statement of income of the bank for the fiscal 
year immediately preceding the date of the 
tudance sheet 

3. Omission of Bank*s Firtanciol Statements 
in Certain Cases. 

Notwithstanding instructions 1 and 2, the 
Individual financial statements of ths bank 
may be omitted if coosobdsted statements of 
the bank and one or more of its subsidiaries 
are filed. 

B. ConsoUdatod Stataments 

4. Consolidated Balance Sheets. 

(a) There shall be filed a verifled 

consolidated balance sheet of the bonk and 
its rnsjority-owmed: (i) Bank premises 
subsidiaries, (ii) subsidiaries doing s foreign 
banking business, and (ill) significant 
subsidiaries, as of the dose of the latest 
fiscal year of the bank unless such fiscal year 
has ended urithin 90 days prior to the dale of 
filing the registration statement. In which 
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cate this balance sheet may be at of the 
dote of the preceding fitca! year. 

(b) If the latest fiscal year of the bank has 
ended within 90 days prior to the date of 
filing the registration statement and the 
balsnoe sheet required by paragraph (a) is 
filed as of the end of the preceding fiscal 
jrcar, there shall be Hied as an amendment to 
the registration statement within 120 days 
after the date of filing, a verified consolidated 
balsnoe sheet of the bank and such 
iiilisidiaitot as of the end of the latest fiscal 
year. 

5. Conmlidatiid StatMicnt of Income, 

(a) There shall be filed verified statements 
of income of the bank and Its ma}ority-owned 
(i) bank premises subsidiaries, (ti) 
subsidiaries doing a foreign banking 
business^ and (iH) signiOcant subsidiaries, for 
each of the three fls^ years preceding the 
dale of the consolidated balance sheet 
required by instruction 4(a). 

(b) There shall be filed with each balance 
fheei filed under Instruction 4(b). a verified 
consolidated statement of income of the bank 
and such subsidiaries for the flecal year 
immediately preceding the date of the 
balance sheet. 

C I'nconsoUdated Subsiefiaries and Other 
Persooi 

& Separate Statements of Unconsolidated 
Subsidiaries and Other Persons. 

There shall be filed such other veriHed 
rmande) statements with respect to 
unconsolidnted subsidiaries and other 
persons as are material to a proper 
understanding of the financial posidoo and 
results of operutions of the total enterprise. 
For purposes of this item. **other persons** 
inchadt 50 percent owmed persons and 
unconsolidated persons In which the bank 
takes up equity in undistributed earnings. 

D. Special Provisions 

7. Succession to Other Businesses. 

(a) If during the period for which its 
Bistemenis of income ere required, the bank 
has by merger, consolidation, or otheiwise 
lucceeded to one or more businesses, the 
additions, eliminations, and other changes 
effected in the succession shall be 
appropriately set forth In a note or supporting 
acbedule to the balance sheets filed. In 
addition* statements of income for each 
censtitutonl business, or combined 
itatementa* if appropriate, shall be Bled for 
such period prior to the succession as may be 
necessary when added to the time, if any. for 
which statements of income after the 
Buccession are filed to cover the equivalent of 
the period as specified in instnictions 2 and 5 
above. 

(b) If the bank by merger, consolidation, or 
otherwise is about to succeed to one or more 
bufttnessas. there shall be filed for the 
constituent businesses financial statements, 
combined If appropriate, that would be 
n>qulred if they were registering securities 
under the AcL In addition, there shall be filed 
•^^^nce sheet of the bank giving effect to 
the plan of succession. These balance sheets 
ohall be set forth in such form, preferably 
^lumnar, as will show in related manner the 
t^nce sheets of the constituent businesses, 
the changes to be effected in the succession 


and the balance sheet of the bank after giving 
effect to the plan of succession. By a footnote 
or otherwise, a brief explanation of the 
changes shall be given. 

(c) This instruction shall not apply with 
respect lo the bank’s succession to the 
business of any majority-owned subsidiary or 
to any acquisition of a business by purchase. 

8. Acquisition of Other Businesses. 

(a) There shall be filed for any business 
directly or indirectly acquired by the bank 
after the date of the balance sheet Bled under 
part A of B above and for any business to be 
directly or indirectly acquired by the bank, 
the Bnancial statements that would be 
required if such business were a bank. 

(b) The acquisition of securities shall bo 
deemed to be the ecquisilion of a business if 
such securities give control of the business or 
combined with securities already held give 
such control. In addition, the acquisition of 
securities tluit will extend the bank's control 
of a business shall be deemed the acquisition 
of the business if any of the securities being 
registered hereunder are lo be offered in 
exchange for the securities to be acquired. 

(c) No Bnancial statements need be Bled, 
however, for any businass acquired or to be 
acquired from a maiority-owned subsidiary. 

In addition, the statements of any one or 
more businesses may be omitted if such 
businesses. consideiVd in the aggregate as a 
single subsidiary, would not constitute a 
signiBcant subsidiary. 

9. Filing of Other Statements in Certain 
Cases, 

The FDIC may. upon the request of the 
banlc. and where consistent with the 
protection of investors, permit the omission 
of one or more of the statements herein 
required or the Bling in substitution therefor 
of appropriate statements of comparable 
character. The FDIC may also require the 
Bling of other statements in addition to. or in 
substitution for. the statements herein 
required in any case where such statements 
are necessary or appropriate for an adequate 
presentation of the Bnandal condition of any 
person whose Bnancial statements are 
required, or whose statements are otherwise 
necessary for the protection of investors. 

E. Historical Financial Informatioa 

la Scope of Part K, 

The information required by pari E shall be 
furnished for the seven-year period preceding 
the period for which statements of Uux>me 
are Bled, as to the accounts of each person 
whose balance sheet is Bled The information 
is to be given as to oil of (he accounts 
specified whether they are presently carried 
on the books or not l4rt E does not call for 
verification, but only for a survey or review 
of the accounts speciBed. It should not be 
detailed beyond a point material to an 
investor. 

11. Revaluation of assets. 

(a) If there were any material increases or 
decreases resulting from revaluing of assets, 
state: (1) In what year or years such 
revaluations were made; (2) the amounts of 
such increases or decreases, and the 
accounts affected including all related 
entries; and (3) if in connection with such 
revaluations any related adjustments were 
made in reserve accounts, the accounts and 
amounts with explanations. 


(b) Information is not required as to 
adjustments made In the Quinary course of 
business, but only as to major revaluations 
made for the purpose of entering on the 
books current values, reproduction cost, or 
any values other than original cost. 

(c) No information need be furnished with 
respect lo any revaluation entry that was 
sul^quently reversed or with respect to the 
reversal of a revaluation entry recorded prior 
to the period if a statement as to the reversal 
is made. 

12. Capital Shares. 

(a) If there were any material restatements 
of capital ihares that resulted in transfers 
from capital share liability to surplus, 
undivided proBts. or reserves, state the 
amount of each such restatement and all 
related entries. No statement need be made 
as to restatements resulting from the 
declaration of share dividends. 

(b) If there was an original issue of capital 
shares, any part of the proceeds of which was 
credited to accounts other than capital stock 
accounts, state the title of the class, the 
accounts, and the respective amounts 
credited thereto. 

13. Debt Discount and Expense Written 
Off, 

If any material amount of debt discount 
and expen.se. on long-term debt still 
outstanding, was written off earlier than as 
required under any periodic amortization 
plan, give the following information: (1) Title 
of the securities, (2) date of the writeoB!. (3) 
amount written off, and (4) lo what account 
charged 

14. Premiums and Discount and Expense 
on Securities Retired 

if any material amount of long-term debt or 
preferr^ sharea was retired and If cither the 
retirement was made at a premium or there 
remained at the time of retirement a 
material amount of unamortized discount and 
expense applicable to the securities retired, 
state for each class: (1) Title of the securities 
retired. (2) date of retirement (3) amount of 
premiiun paid and of unamortized discount 
and expense. (4) to what account charged 
and (5) whether being amortized and if so, 
the plan of amortization. 

15u Other Changes in Surplus or Undivided 
Profits, 

If there were any material increasea or 
decreases in surplus or undivided proBis, 
other than those resulting from transactions 
spedfled above, the closing of the income 
account or the declaration or payment of 
dividends, state: (1) The year or years in 
which such increases or decreases were 
made: (2) the nature and amounts thereof: 
and (3) the accounts affected including all 
material related entries. Instruction 10(c) 
above also applies here. 

16. Predecessors. 

ITie information shall be furnished to (he 
extent material as to any predecessor of the 
bank from the beginning of the period to the 
date of succession, not only as lo the entries 
made respectively In the books of the 
predecessor or the successor, but also as to 
the changes effected in the transfer of the 
assets from the predecessor. No information 
need be furnished however, as to any one or 
more predecessors that considered in the 
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aggregate, would not constitute a significant 
predecessor. 

17. Omission of Certain Information, 

(a) No Information need be furnished as to 
any subsidiary, whether consolidated or 
unconsolidated, for the period prior to the 
date on which the subsidiary became a 
majority>owned subsidiary of the bank or of 
a processor for which information is 
required above. 

(b) No information need be furnished 
hereunder as to any one or more 
unconsolidated su^idiaries for which 
separate financial statements are filed if all 
subsidiaries for which the Information is so 
omitted, considered in the aggregate, would 
not constitute a significant subsidiary. 

(c) Only the information'spoctfled in 
instruction 10 need be given as to any 
predecessor or any suMdiary thereof if 
immediately prior to the date of succession 
thereto by a person for which information is 
required, the predecessor or subsidiary was 
in insolvency proceedings. 

Instructions as to Exhibits 

Subject to the rules regarding incorporation 
by reference, the following exhibits s^U be 
filed os a part of the registration statement. 
Exhibits shall be appropriately lettered or 
numbered for convenient reference. Exhibits 
Incorporated by reference may bear Che 
designation given in the previous filing. 
Where exhibits are incorporated by 
reference, the reference shall be made in the 
list of exhibits in item IS. 

1. Copies of the charter (or a composite or 
restatement thereof) and the bylaws (or 
Instruments corresponding thereto] as 
presently in effect. 

2. Copies of any plan of acquisition, 
reorganlxation. readjustment, or succession 
described in answer to items 1 and 13. 

3. (a) Specimens or copies of all securities 
being registered hereunder, and copies of all 
constituent instruments deHnJng the rights of 
holders of long-term debt of the bank and of 
all subsidiaries for which consolidated or 
unconsolidated financial statements are 
required to be filed. 

(b) There need not be filed, however. (1) 
Any instrument with respect to long-term 
debt not being registered hereunder If the 
total amount of securities authorised 
thereunder does not exceed 2$ percent of the 
equity capital accounts of the bank atuJ its 
subsidiaries on a consolidated basis and If 
there Is filed an agreement to furnish a copy 
of such instrument to the FDIC upon request 

(2) any instrument %vilh respect to any dasa 
of securities if appropriate steps to assure the 
redemption or retirement of st^ data will be 
taken prjor to or upon delivery by the bank of 
the securities being registered, or (3) copies of 
instrumenta evidencing scrip certifl^tes for 
fractions of shares, 

4. Copies of all pension, retirement, or 
other deferred compensation plans, contracts, 
or arrengementa. If any such plaa contract, 
or arrangement is not set forth in • formal 
document, furnish a reasonably detailed 
description thereof. Copies of any booklet or 
other description of any such plan, contract, 
or arrangement shall also be Hied. 

5. Copies of any plan setting forth the terms 
and conditions upon which outstanding 


options, warrants, or rights to purchase 
securities of the bank or its subsidiaries from 
the bank or its affiliates have been issued, 
together with specimen copies of such 
options, warrants, or rights; or. if they were 
not issued pursuant to such a plan, copies of 
each such option, warrant, or right. 

A. Copies of any voting trust agreement 
referred to In answer to item 5. 

7. (a) Copies of every material contract not 
made in the ordinary course of business that 
is to be performed in whole or in part at or 
after the filing of the registration statement or 
that was made not more than two years 
before such filing and performance of which 
has not been completed. Only contracts need 
be filed as to which the bank or a subsidiary 
is a party or has succeeded to a party by 
assumption or assignment, or in which the 
bank or such subsidiary has a beneficial 
interest 

(b) If the contract U such as ordinarily 
accompanies the kind of business conducted 
by the bank and its subsidiaries, it is made in 
the ordinary course of business and need not 
be filed, unless it falls within one or more of 
the following categories. In which case It 
should be Hied except where immaterial in 
amount or sIgniHcanoe: 

(1) Directors, ofHcers, promoters, voting 
trustee, or security holders named in answer 
to item 5(a) are parties thereto except where 
the contract merely involves purchase or sale 
of current assets having a determinable 
market price, at such price. 

(2) It calls for the acquisition or sale of 
Hxed assets for a consideration exceeding 10 
percent of the value of all Hxed assets of the 
bank and its subsidiaries. 

(3) If if a lease under which a signiHcant 
part of the property described under item 3 is 
held by the bank, or 

(4) The amount of the contract, or ita 
importance to busineaa of the bank and ita 
subsidlariea. is material, and the terms and 
conditions are of a nature of which investors 
reasonably should be informed. 

(c) Any bonus or proHt-sharing plan, 
contract, or arrangement shall be deemed 
material and shall be Hied. 

S 335.300b Form for registration of 
additional class of securities of a bank 
undar saction 12(b) or sectioo 12 ( 9 ) of the 
Securities Excha^ Act of 1034 (Form F* 
10k 

Form F-lO^Registration Statement for 
Additional Classes of Secviritioa of a Bank 
Under Section 12(b) or Section 12(g) of the 
Securities Exchange Act of 1034 


(Exact name of bank aa spedHed In charter) 


(Address of principal office) 

Securities being registered under section 
12(b) of the Act 


Title of class- 

Name of each exchange on which class Is 

being registered- 

Title of each class of equity securities 
being registered under section 12(g) of the 
Act: 

General Instructions 

1. Applicability of This Farm. 


This form may be used for registration of 
the following securities under the Securities 
Exchange Act of 1934: 

(a) For registration under section 12(g) of 
the Act of any class of equity securities of a 
bank which has one or more other classes of 
securities registered under either section 
12(b) or (g) of the Act 

(b) For registration on a national stcurilies 
exchange u^er section 12(b) of the Act of 
any class of securities of a bank which has 
one or more other classes of securities so 
registered on the same or another securities 
exchange. 

2. Preparation of Registration SUtiemenL 

This form is not to be used as a blank form 
to the filled in but only as a guide in the 
preparation of a registration statement. 
Particular attention should be given to the 
general requirements in subpart C The 
statement shall contain the numbers and 
captiona of all items, but the text of the itoms 
may be omitted if the answers with respect 
thereto are prepared in the manner spaced 
in I 335.361. 

Information Required in RegUtration 
SlateroenI 

Item 1— Stock To Be Registered. 

If stock is being registered, state the title of 
the claas and furnish tlm following 
information (see instruction 1): 

(a) Outline briefly: (1) Dividend rights; (2) 
voting rights; (3) liquidation rights; (4) 
preemptive rights: (5) conversion ri^ts; (6) 
redemption provisions: (7) sinking fund 
provisions: and (6) liability to further calls or 
to assessment 

(b) If the rights of holders of such slock 
may be modiOed otherwise than by a vote of 
a majority or more of the shares outstanding, 
voting as a class, so state and explain briefly. 

(c) Outline briefly any restriction on the 
repurchase or redemption of shares by the 
bank while there is any arrearage in the 
payment of dividends or sinking fund 
installments. If there Is no such restriction, so 
state. 

Ins tractions. 1. If a description of the 
securities comparable to that required here Is 
contained In any other document Hied with 
the FDIC such description may be 
incorporated by reference to such other flling 
in answer to this item. If the securities are to 
be registered on a national securities 
exchange and the description has not 
previously been Hied with such exchange, 
copies of the description shall be Hied with 
copies of the registration statement Hied with 
the exchange. 

2. Tbit Item requires only a brief summary 
of the provisions which are pertinent from an 
investment standpoint. A complete legal 
deacriptlon of the provisions referred to is not 
required and should not be given. Do not set 
forth the provisions of the governing 
instrument verbatim: only a succinct resume 
is required. 

3, If the rights evidenced by the securities 
to be registered are materially limited or 
qualiHed by the rights evidenced by any 
other class of securities or by the provisions 
of any contract or other document, include 
such information regarding such limitation or 
qualification aa will enable investors to 
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uodmtaad the righU evidenced hy the 
lecorities to be registered. 

Item l-^Oehi Securities To Be Registered. 

If the securttlM to be registered hereunder 
ut bondSt debentures or other evidences of 
undebtedoiit, outline briefly such of the 
fotk>wltig at are relevant (see instruction 2 
below): 

(a) Provifloos with respect to interest 
conversioo, maturity, redemption. 

Amortiiatktt. sinking fund, or retirement. 

(b) Provitions with respect to the kind and 
priority of any lien, securirtg the issue, 
together with a brief identification of the 
pnocipaJ properties subfect to such lien. 

(c) Prot^ions restricting the declaration of 
dividends or requiring the maintenance of 
soy ratio of assets, tim creation or 
msiotenance of reserves or the maintenance 
of pfupertlai.. 

(d) i^vlsions permitting or restricting the 
isiusnoe of additional securities, the 
withdrawal of cash deposited against such 
isfusnoa. the incurring of additional debt, the 
release or substitution of assets securing the 
issue, the modification of the terms of the 
security, and similar provisions. 

hsUveihm, Provisions permitting the 
release of assets upon the deposit ^ 
equivalent funds or the pledge of equivalent 
property, the release of property no longer 
required in the business, ol^ete property or 
property taken by eminent domain, the 
•ppheadon of insurance moneys, and similar 
provisions, need not be described. 

(e) The name of the trustee and the nature 
of any material relationship with the bank or 
any of its affiliates; the percentage of 
sicuTitiet of the class necessary to require 
the truita# to take acUon; and what 

Indf mniflcatiofl the trustee may require 
before proceeding to enforce the Hen. 

in Tbt general iype of event which 
conatitults a default and whether or not any 
periodic evidence Is required to be furnished 
ts to the absence of default or as to 
complianoa with the terms of the indenture. 

instructhrL 1. In most cases, debt securities 
issued by banks need not be registered under 
section 12(g) of the Securities Exchange Act; 
the registrelion requirements of that section 
■pply only to on "equity security". The term 
“equity security" it defined by section 
of the Act to mean "any stock or 
similar security; or any security convertible. 
with or without consideration. Into such a 
security: or carrying any warrant or right to 
subscribe to or purchase such a security: or 
sny such warrant or right; or any other 
••curity which the FDiC shall deem to be of 
similar nature and consider necessary or 
appropriate, by such rules and regulations at 
It may prescribe in the public interest or for 
Ihe protection of investors, to treat as an 
•quity security." 

i^truction, 2. The Instructioru to item 1 
also apply to this item. 

hem 3--Other Securities To Be Registered 
jf sacuritlet other than those refotred to in 
Itsnis 1 and 2 arc to be registered hereunder, 
oul^ briefly the rights evidenced thereby. If 
subscription warrants or rights are to be 
Watered, state the title and amount of 
s^urillei called for. and the period during 
JlJhich and the price at which the warrants or 
flghts are exercisable. 


instruction. The Instructions to item 1 also 
apply to this item. 

Item 4 — Exhibits. 

List aU exhibits filed as a part of the 
registration statement 

Signature 

Pursuant to the requirements of the 
Securities Exchange Act of 1934. the bank has 
duly caused this registnition statement to be 
signed on its behalf by the undersigned, 
thereunto duly authorized. 


(Name of Bank) 
Date ■' ■ ■ By • 


(Name and title of signing officer) 

Lnstructloos as to Exhibits 

I. If the securities to be registered 
hereunder are to be register^ on an 
exchange on which other securities of the 
bank are registered, or are to be registered 
under section 12(g) of the Act. the following 
exhibits shall, subject to § 33S.357 regarding 
incorporation of exhibits by reference, be 
filed with each copy of the registnition 
statement flJed %vith the PDIC with an 
exchange: 

1. Spedmeos or copies of each security to 
be registered hereun^r. 

2. Copies of all constituent instruments 
defuiing the rights of the holders of each class 
of such securities, including any contracts or 
other documents which hmlt or quaHfy the 
rights of such holders. 

II. If the securities to be regislered are to be 
registered on an exchange on which no other 
secttrilias of the bank are registered the 
following exhibits shall be filed with each 
copy of the registration statement filed with 
each such exchange, but need not be filed 
with, or Incorporated by reference in. copies 
of the registration statement filed with the 
FDIC 

3. Copies of the last annual report Tiled 
under section 13 of the Act or, if no such 
report has yet been filed, copies of the latest 
registration statement filed under section 
12(b) or (g) of the Act. 

4. Copies of all current or quarterly reports 
filed under section 13 of the Act since the end 
of the fiscal year covered by the annual 
report filed under instruction 3 above, or if 
none, since the effective date of the latest 
registration statement so filed. 

5. Copies of the latest definitive proxy 
statement or information statement, if any, 
filed with the FDIC under section 14 of the 
Act 

Ol Copies of the charter and bylaws, or 
instruments corresponding thereto, and 
copies of any other documents defining the 
rights of holders of the securities to be 
registered. 

7. Specimens or copies of each security to 
ba regUtered hereun^. 

6. Copies of the lost annual report 
submitted to stockholders by the bank or its 
predecessors. Such annual report shall not be 
deemed to be 'Tiled" with the exchange or 
otherwise fubject to the liabilities of section 
18 of the Act, except to the extent It may 
already be subject thereto. 


g 338.310 Requirement of annual reporta 
end annual reporta of predeceeeore. 

(a) Every registrant bank (except 
foreign banks) shall file an annual report 
for each fiscal year after the last full 
fiscal year for which financial 
statements were filed with the 
registration statement Foreign banks 
shall file in accordance with the 
applicable requirements of 17 CFR 

g 249.220f and SEC Form 20-F. The 
report which shall conform to the 
requirements of Form F-2 (or SEC Form 
29^), shall be filed within 90 days after 
the close of the flscal year or within 30 
days of the mailing of the bank's annual 
report to stockholders, whichever occurs 
finit 

(b) Every bank which changes its 
fiscal closing date after the last fiscal 
year for which financial statements 
were filed in a Form F-1 or Form P-2 
shall file a report on Form F-2 covering 
the resulting interim period not more 
than 120 days after the close of the 
interim period or after the date of the 
determination to change the fiscal 
closing date, whichever is later. A 
separate report however, need not be 
filed for any period of less than three 
months if the Form F-2 filed for the 
succeeding full fiscal year covers the 
interim period as well as the fiscal year. 
In such case, balance sheets need be 
furnished only as of the close of the 
entire period but all other fmanciaJ 
statements and schedules shall be filed 
separately for both periods. 

(c) Annual reports of predecessors. 
Every bank having securities registered 
under section 12 of the Act on Form P-1 
(or Form F-10. in the case of registration 
of an additional class of securities] shall 
file an annual report under this section 
for each of its predecessors which had 
securities registered under section 12 of 
the Act covering the last full fiscal year 
of the predecessor prior to the 
registrant's succession, unless such 
report has been filed by the predecessor. 
Such annual report shall contain the 
information that would be required if 
filed by the predecessor. 

g 33S.311 Excsptioo from requirement for 
annuel report 

Notwithstanding § 335.310, any bank 
that has Bled, within the period 
prescribed for filing an annual report 
pursuant to that paragraph, a 
registration statement that has become 
effective and is not subject to any 
proceeding under section 15(c) or 
section 12 of the Act, or to an order 
thereunder, need not file an annual 
report if such statement covers the fiscal 
period that would be covered by such 
annua] report and contains all of the 
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information, including financial 
statements and exhibits, required for 
annual reports. 

S33S.S12 Form for annual rtpoft of bank 
(Form F-2), 

Form F-Z-^Annual Rirpod Uodor Soctkio 13 
ol the Securitim Exchange Act ol 1934 

For the fiscal year ended 
FDIC Cenificale No.- 


(Exact name of bank at tpedfied in its 
charter) 

(Stale or other (ariidicHoa of Incorporation or 
organization) 

(LftS. Employer IdenUflcation No.) 


(Addreaa of principal office) 


(ZIP erode) 

Dank'e telephone number, incliKling area 
code- 


Securities registered under section 12(b) of 
the Act: 

Tith of each chs$ 


Name of each exchange on which registered 


Securities registered under section 12(g) of 
the Act: 


p^tle of class) 


(Title of class) 

Indicate by check mark whether the bank 

(1) has filed all reports required to be filed by 
section 13 of the Securities Exchange Act of 
1934 during the preceding 12 months (or for 
such shorter period that the bank was 
required to file such reports), and (2) has 
been subieci to such filing requirements for 
the past 90 days. YES-NO — 

Ckioeral Instructions 

A. Preparation of Report 

This form is not to he used as a blank form 
lo be filled in but only as a guide in the 
preparation of an annual report. The report 
shall contain the numbers and captions of all 
items required to be answered, but the text of 
tiK:h items may be omitted if the answers 
with respect thereto are prepared In the 
marmer specified in i 335.301. Particular 
attention should be gi\'en to the definitions In 
{ 335.102 and the general requirements in 
•ubpart C Except as otherwise stated, the 
information required shall be gi^'en as of the 
end of the bank's fiscal year, or as of the 
latest practicable date subsequent thereto. 

B. Incorporation by Reference. 

Any financial staleraent contained in a 
proxy statement, in a statement where 
management does not soUdt proxies, or in an 
annual report to security holders furnished to 
the FDIC under | 33SJS03 may be 
Incorporated by reference If such financial 
statements substantially meet the 
requirements of this form. When filing a Form 
F-2 which incorporates by reference an 


annual report lo shareholders, schedules lo 
Form F-2 may be omitted if the required 
schedule data is included in financial 
statements' notes. If schedules are omittod, 
the item 11 index to Form F-2 should refer to 
a specifle note number opposite the caption 
of the omitted schedule and state that the 
schedule is omitted because required 
infoimation appears in the notes. 

C. Reports by Bonks Not Filing Proxy 
Statements or Statements Where 
Management Does Not Solicit Proxies, 

Information contained in an annual report 
lo security holders furnished lo the FDIC 
under instruction D below, by any bank not 
subject lo instruction B, may be incorporated 
by reference in answer or partial answer lo 
any item of this form. In a^ition. any 
financial statements contained in any such 
annual report may be incorporated by 
reference if such financial statements 
substantially meet the requirements of this 
form. 

D. Annual Reports to Stockholders, • 

Every bank that files an annual report on 

this form shall furnish to" the FDIC for its 
information four copies of any annual report 
to security holders covering such regHilrant 
bank's latest fiscal year, unless copies thereof 
are furnished to the FDIC under subpaii B. 
Such report shall be mailed to the FDIC not 
later than the date on which it is first sent or 
given to security holders, but shall not be 
deomed to be "Bled" with the FDIC or 
otherwise subject lo the liabilities of section 
18 of the Act except to the extent that the 
bank tpedfically requests that it be treatcKl 
as a part of its annual report on this form or 
Incorporates it herein by reference. If no 
annual repori is submitted to security holders 
for the bank's latest fiscal year, the FDIC 
shall be so advised. 

R Omission of Information Previously 
Filed, 

(a) Except as provided in paragraph (b) 
below, the information called for bv part 1 of 
this form (items 1 through 11) is to m 
furnished by all banks requi^ lo file a 
report on this form. Part U (items 12 through 
16) may be omitted from the report by any 
bank which, since the close of the Rscal year, 
has filed with the FDIC a definitive proxy 
statement under | 335.201, or a definiUve 
information statement where the bank does 
not solicit proxies under this part which 
involved t^ election of directors, or which 
files such a proxy or information statement 
not later than 120 days after the dose of the 
fiscal year. 

(b) If the information called for by item 4 or 
9 would be unchanged from that given in a 
previous report a reference to the previous 
report whidi includes the required 
information will be suffident. Copies of such 
previous report need not be filed with the 
reports currently being Bled on this form. 

Part! (Soe Instruction E) 

item I’^Business. 

(a) BrieBy describe the business done and 
intended to be done by the bank and Its 
subsidiaries. If material la necessary for an 
understanding of the business, briefly 
describe the information spedfled in item 
l(bKl) to (8) below. 

(b) Des^be any material changes and 
developments since the beginning of the 


fiscal year in the business done and Intended 
lo be done by the bank and Its subsidlnnei. 
The description shall indude information si 
lo matters such as the following: 

(1) Competitive condiltona in the Induttry 
involved and the competitive position of the 
bank if known or reasonably available lo tU 
bank. If several services are involved, 
separate consUleratkin shall be given to tbs 
principal services or dasset of etrvices: 

(2) If a material portion of the bank's 
deposits has been obtained from a single 
person or a few persons (induding Federnl. 
Stale and local governments and sgsneiet 
thereunder), the loss of any of one or more of 
which would have a materially adverse effect 
on die business of the bank, or if a matefial 
portion of the bank's loans is concentrated 
within a single Industry or group of rototed 
industries, a description of such oOatotnrrA 
their other relatlon^Ips, if any, to the bonk, 
and material facta regarding their Ittponsnca 
to the business of the bank: 

(3) The prindpal services rendertsi by the 
bank, the principal markets for, and nu^ods 
of distribution of. such services. Induding 
any slgniflcant changes in the kinds of 
services rendered, or in the market or 
methods of distribution, during the pa»t dm 
Bscat years; 

(4) The Importance to the business and the 
duration and effect ot all material patents, 
trademarks, licenses, franchises, and 
concessions held; 

(5) (i) TTie estimated dollar amount spent 
during each of the last two fiscal years on 
material research activities relating to the 
development of services or the improvament 
of existing services; 

(ii) If there has been a public 
announcement of. or i( iniormatiun Otherwisf 
has become public about a new product or 
line of builnesa requiring the Investment of • 
material amount of total assets, a descript:cx) 
of the status of such line (e,g.. whether in the 
planning state). 

(Ul) V^ere material state the approximate 
number of employees engaged full time in 
each of activities descriM in (i) above 
during each fiscal year and in (ii). 

Note: Item t(b)(5)(ii} is not intended to 
require disdoeure of otherwise Don*pubhc 
corporate infoimation the disdosure of which 
would adversely effect the bank's 
competitive position. Subparagraph (i) 
requires disdosure of Bnandai Infonnatlon 
relating to research and development 
activities. Subparagraph (ii) Is intended lo 
elidt sddilional speciBc Information only 
where there has li^n a public annotincemirnt 
or where Information has otherwise become 
public about a new line of business requiring 
the Investment of a material amount of total 
assets. 

(6) The material effects that complianc** 
with Federal Slate, and local provisions 
which have been enacted or adopted 
regulating the discharge of materials Into the 
environment, or otherwise relating to the 
discharge of materials Into the environment 
may have upon the capital expenditures, 
earnings, and competitive position of the 
bank and its subsidiaries. 

(7) The number of persons employed by the 
bonk. 
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(8) The extent to which the butineM of the 
bank or material portion thenxif ii or may be 
teasooal 

Instructions, 1. If the bank propoaea to 
enter, or haa recently entered or introduced a 
new line of busineat requiring the investment 
of a material amount of iti total asseta, 
provide aa aupplemental information, but not 
if a part of the report a copy of any market 
ftudiet conducted or performed by or for the 
bank relating to luch butinesi and a 
itatemeol as to the actuai or propoted use of 
•uch study. Where material, discloaure in the 
report of the abaence of such a study la 
required. 

2. Positive and negative factors pertaining 
to the competitive position of the l^nk. to the 
extent that they exist should be explained, if 
known or reasonably available to the bank. 
An rsUmaIn of the number of competitors 
ihould be included, and. where material, the 
particular markets in which the bank 
competes should be identified. Where one or 
• small number of competitors ore dominant 
they should be identified. 

3l Where material to understanding the 
bank's business, the bank's and Industry 
ractices and conditions at they relate to 
quidity items should be explained (e,g.. 
where Uit bank's busInesa is highly 
seasonal). 

4. The description shall not relate to the 
powers and objects specified in the charter, 
but to the actual business done and intended 
to be dona. Include the business of 
subsidiaries and affiliates of the bank insofar 
ii is necessary to understand the cboracter 
•od development of the business conducted 
by the bank. 

8. In describing development, information 
tball be given as to matters such as the 
followfag: The nature and results of any 
Deterial reorganisation, readiustment, or 
succession of the bank or any of ita 
significant subsidiaries: the acquisition or 
disposition of any material amount of assets 
otherwise than in the ordinary course of 
business; and any material changes in the 
mode of conducting the business. 

8. Tha busineta of a predecessor or 
predecetsort shall be kerned to be the 
businesa of the bank for the purpose of this 
item. 

7. Appropriate disclosure shall be mode 
with respe^ to any material portion of the 
buBiness which may be subject to termination 
at the election of any person (e.g.« depositor). 

(c) Information as to lines of business. If 
the bank and its subsidiaries are engaged in 
any busineta, in addition to normal 
commercial or mutual savings bank activities, 
iUte. for each of the bank's last five fiacal 
years, or for each fiscal year the bank has 
been engaged in business, whichever period 
ia less, the approximate amount or 
percentage of: (i) Total revenues, and (ii) 
incoma (or loss) before Income taxes ond 
wiraordlnary items, attributable to each line 
of business which during either of the last 
two fiscal years accounted for— 

(A) 10 percent or more of the total of 
revenoea. 

(B) 10 percent or more of income before 
income taxes and extraordinary items 
J^^puled without deduction of lots resulting 
from operations of any line of business, or 


(C) A loss which equalled or exceeded 10 
percent of the amount of income specified in 
(B) above; provided, however, that if total 
revenues did not exceed S50.00ao00 during 
either of the last two fiscal years, the 
percentages specified in (A). (B|, and (C) 
above shall be 15 percent, instead of 10 
percent. 

If it is impracticable to slate the 
contribution to Income (or loss) before 
Income taxes and extraordinary items for any 
line of business, state the oontiibution thereof 
to the results of operations roost closely 
approaching such income, together with a 
brief explanation of the reasons why it Is not 
practicable to state the contribution to such 
income or loss. 

(d) If the bank and its subsidisries engage 
in material operations In foreign countries, or 
if a material portion of revenues is derived 
from customers in foreign oountiies, 
appropriate discloaure shall be made with 
respect to the importance of that part of the 
business to the bank and the risks attendant 
thereta Insofar as practicable, furnish 
information with respect to volume and 
relative profitability of such operationa. 

(e) The FDIC may, upon written reouest of 
the l^nk and where consistent with tne 
protection of investors, permit the omission 
of any of the information herein required or 
the furnishing in substitution therefor of 
appropriate information of comparable 
character. The FDIC may also require the 
furnishing of other information in addition to, 
or in substitution for. the information herein 
required in any case where such information 
is necessary or appropriate for an adequate 
description of the business done or Intended 
to be ^ne. 

Item 2^^Summary of Operations, 

Furnish in comparative columnar form a 
summary of operations (or the bank, or for 
the bonk and ila subsidiaries consolidated, or 
both, at appropriate for-- 

(a) Each of the last five fiscal years of the 
bank (or for the life of the bank and its 
prede^ssort, if less), and 

(b) Any additional fiscal years necessary to 
keep the summary from being misleading. 

WTtere necessary, include information or 
explanation of material significant to 
investors in appraising the results shown, or 
refer to such inlonnation or explanation set 
forth elsewhere in the report 

Instructions. 1 . As a minimum, the 
following items shall be included: Operating 
revenues, operating expenses, income before 
Income taxes and security gains (losses), 
applicable income taxes, Income before 
security gains (losses), security gains (losses), 
extrsordinary items less applicable tax. 
cumulative effects of changes in accounting 
principles, and net income. 

2. If a period or periods reported on include 
operations of a business prior to the date of 
acquisition, or for other causes differ from 
reports previously issued for any period, the 
summary shall be reconciled as to sales or 
revenues and not income in the summary or 
in a note thereto with the amounts previously 
reported: provided, however, that sttch 
recondUUona need not be made: (1) If they 
have been made in filings with the HDIC in 
prior years or (2) the financial statements 
which are being retroactively adjusted have 


not previously been filed with the FDIC or 
otherwise made public. 

3. The summary shall be prepared to show 
earnings applicable to common stock. Per 
share earnings and dividends declared for 
each period of the summary shall also be 
shown. The basis of the compulation of per 
share earnings shall be stated, together with 
the number of shares used in the 
computation. The bank shall file as an exhibit 
a statement setting forth In reasonable detail 
the computation of per share earnings, unlesa 
the computation can be clearly delennioed 
from the answer to this item. 

4. (a) If debt securities are registered under 
section 12 of the Act the bank may. at Ita 
option, show in tabular form for each fiscal 
year the ratio of earnings to fixed charges. 
Such ratio shell be calculated both on the 
basis of excluding interest on deposits and 
including interest on deposits as part of 
"fixed charges". 

(b) Earnings shall be computed after all 
operating and income deductions except 
fixed charges and taxes based on income or 
profits and after eliminating undistributed 
Income of unconsolidated subskfiaries and 50 
percent or less owned persons. 

(c) The term "fixed diarges" shall mean: (i) 
Interest and aroortixation of debt dlacount 
and expense and premium on all 
indebtedness; (it) such portion of rentals as 
can be demonstrated to be representative of 
the Interest factor in the partioilar case. 

(d) Any bank electing to show the ratio of 
earnings to fixed charges, in accordance with 
this instruction, shall file as an exhibit a 
statement setting forth In reasonable detail 
the computations of the ratios shown. 

5. Describe any change in accounting 
principles or practices followed by the bonk, 
or any change in the method of applying any 
such accounting prlndptea or practices, 
which materially affected the financial 
statements being filed with the FDIC for the 
fiscal year covered by the report or which Is 
reasonably certain to affect the financial 
statements of future fiscal years. State the 
dale of the change and the reasoni therefor. 

A letter from the bank's independent 
accountants, if any, approving or otherwise 
commenting on the change, shall be filed as 
an exhibit unlesa previously filed. 

8. For any previously reported material 
charge or credit to income of an unusual or 
infrequent nature in which an amount of cost 
was estimatad to be incurred in the fiscal 
year being reported on or the prior fiscal 
year, summarize such transaction and state 
the amounts of such estimated coat and the 
amount! of the actual cost Incurred in such 
periods, the reasons for differences in 
estimated or actual amounts, if any. and 
provide a detailed reconciliation showing all 
charges and credits to any reserve provided. 

7. Tha provisions of Instruction 8 to item 2 
of I 335.30Ba shall be applicable to filings 
under this item 2. 

item S^roperlies. 

State briefly the location and general 
character. Individually or by categories, of (a) 
properties held in fee. or leased, by the bank 
and its subsidiaries, in which the banking 
offices are located. Indicating any major 
encumbrances with respect thereto, and (b) 
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Other physical propeiiici of material value 
that are owned or leased by the bank or its 
subsidiaries. State the expiration dates of 
materia] leases. In the event aggregate annual 
rentab paid during the bank's last fiscal year 
exceed^ five percent of its operating 
expenses, state the amount of such rentals 
and the average term of the leases pursuant 
to which such rentals were paid 

Instruction. What is ret^ulred is such 
information as will reasonably inform 
investors as to the suitability, adequacy and 
extent of utillxation of the facilities us^ in 
the enterprise. Detailed descriptions of the 
physical characteristics of individual 
properties or legal descripUons by metes and 
bounds are not required and should not be 
given. 

Item i^PartnU and Subsidiaries. 

Furnish a list or diagram of all parents and 
subsidiaries of the ba^ and as to etch 
person named indicate the percentage of 
voting securities owned, or other basis of 
control, by its immediate parent if any. 

Instructions. 1. The list or diagram shall 
include the bank and shall be so prepared as 
to show clearly the relationship of each 
person named to the bank and to the other 
persons named. If any person b controlled by 
means of the direct ownership of its 
sociuities by two or more persons, so indicate 
by appropriate cross reference. 

Z Designate by appropriate symbob (a) 
subsidiaries for which separate financial 
statements are filed; (b) subsidiaries Included 
in consolidated flnandal statements; (c) 
subsidiaries included In group financial 
statements filed for unconsolidated 
subsidiaries; ond (d) other subsidiaries, 
indicating briefly why financial statements of 
such subsidiaries are not filed. 

3. Include the name of the Slate or other 
jurisdiction In which each subsidiary was 
incorporated or organized. 

4. The names of the particular subsidiaries 
may be omitted if th^ unnamed subsidiaries, 
considered in the aggregate as a single 
subsidiary, would not constitute a significant 
subsidiary. 

5. If the bonk owns directly or indirectly 
approximately SO percent of the voting 
securities of any person and approximately 
50 percent of the voting securities of such 
person b o%vned directly or indirectly by 
another single interest, or If the bank takes up 
the equity in undistributed earnings of any 
other unconsolidated persoa such person 
shall be deemed to be a subsidiary for the 
purpose of this item. 

Item S^LegaJ Proceedings. 

Briefly describe any material pending legal 
proceedings, other than ordinary routine 
litigation incidental to the business, to which 
the bank or any of its subsidiaries is a party 
or of which any of their property is the 
subfect Include the name of the court or 
agency In which the proceedings are pending, 
the date instituted, the principal parties 
thereto, a description of the factual basis 
alleged to underlie the proceeding and the 
irlfef fought Include similar Information as 
to any such proceedings known to be 
contemplated by governmental authorities. 

Instructions. 1. Notwithstanding instruction 
2 to this item, administrative or judicial 
proceedings arising under section 8 of the 


Federal Deposit Insurance Act shall be 
deemed material and shall be described. 

2. No information need be given with 
respect to any proceeding %vhich involves 
primarily a claim for damages if the amount 
InvoK'eti exclusive of interest and costs, does 
not exceed 10 percent of the equity capital 
accounts of the bank and its subsidiaries on a 
consolidated basis. However, if any 
proceeding presents In Urge degree the same 
issues as other proceedings pending or 
known to be oonlempUted the amoimt 
involved in such other proceedings shall be 
included in computing such percentage. 

3. Any materUl proceeding to which any 
director, officer or aniliale of the bank, any 
owner of record or beneficially of more than 
5 percent of any class of voting securities of 
the bank, or any sssodate of any such 
director, officer or security bolder is a party 
adverse to the bank or any of its subsi^aries 
or has a material interest adverse to the bank 
or any of its subsidiaries, also shall be 
described. 

4. Notwithstanding the foregoing. If a 
receiver. Bscal agent or simiUr officer has 
been appointed for the bank or its parent in a 
proceeding under the Bankruptcy Act or in 
any other proceeding under Stale or Federal 
law in which a court or governmental agency 
has assumed jurisdiction over substantially 
all of the assets or business of the bank or its 
parent or If such jiirisdicUon has been 
assumed by leaving the existing directors and 
officers in possession but subject to the 
supervision and orders of a court or 
governmental body, identify the proceeding, 
the court or gov'emmental body, the date 
jurisdiction was assumed, the identity of the 
receiver, fiscal agent or similar officer and 
the dale of the person's appointment 

5. Discuss the extent of iiuurance coverage 
if appropriate to the type of proceeding. 

Item B-^Increases and Decreases in 
Outstanding Securities. 

General totruction. The information called 
for heroin shall be given as to each security. 

If the information called for has been 
previously reported on Form F-4 or some 
other form, it may be incorporated by a 
•pecific reference to the previous filing. 

(a) Give the following information as to all 
Increases end decreases during the fiscal 
year In the amount of equity securities of the 
bank outstanding; 

(1) The title of the class of securities 
involved: 

(2) The date of the transaction; 

(31 The amount of securities involved and 
whether an Increase or a decrease: 

(4) A brief description of the transaction In 
whi^ the increase of decrease oocuirecL If 
previously reported, the description may be 
incorporated by a specific reference to the 
previ^ filing. 

Instruction. The information shall be 
prepared in the form of a reconciliation 
between the amounts shown to be 
outstanding on the balance sheet to be filed 
with this report and the amounts shown on 
the bank's balance sheet for the previous 
year. The exercise of outstanding options or 
warrants (separately by class or ty]^ of 
option or warrant), conversions of previously 
issued convertible securities (separately by 
class of security) and the issuance of options 


may be grouped together showing the dates 
between which ail such transactions 
occurred. 

(b) Give the following information as to all 
securities of the bank sold by the bank during 
the fiscal year. Indude sales of the bank's 
reacquired securities as well as new Issues, 
securities Issued (n exchange for propert>', 
services or other securities, and new 
securities resulting from the modification of 
outstanding securities: 

(1) Give the date of sate, and the title and 
amount of the bank's securities sold: 

(2) Give the market price on the data of 
sale, if applicable: 

(3) Give (he names of the brokers, 
underwriters or finders, if any. As to any 
securities sold but which were not the subject 
of a public offering, name the persons or 
identify the class of persons to whom the 
securities were sold; 

(4) As to securities sold for cash, state the 
aggregate offering price and the aggregute 
underwriting discounts, brokerage 
commiasiona, or finder's foes. As to any 
securities sold otherwise than for cash, state 
the nature of the transaction and (he nature 
and aggregate amount of oonsideration 
received by the bank: 

(5) State whether the securities have been 
legended and stop-transfer instructioni given 
in connection therewith. 

Item T-^Approximate Number of Equity 
Security Holders. 

State in the tabular form indicated below 
the approximate number of holders of record 
of each class of equity securities of the bank 
as of the end of the fiscal year. 


( 1 ) 


P9 


rmc/tuern 


NumterelfMonf 


Instructions. 1 . Attention Is directed to the 
definition of the term "equity security" in 
section 3(aHll) of the Act and the definition 
of the term "held of record" at I 335.102(1). 

Z The Information shall be given as of the 
end of the last fiscal year or as of any 
subsequent date, except that if the latest 
determination of the number of record 
holders of any class of equity securities was 
made for some other purpose within 90 days 
prior to the end of the last fiscal year, the 
information may be given as of the date of 
such determination. 

3. Information need oot be given with 
respect to the number of holders of 
outstanding nontitinsferable options to 
purchase securities of the banlL 
Item S^-^Principol Officers of the Sank. 

(a) Principal officers. List the names and 
ages of all principal officers of the bank and 
all persons chosen to become principal 
officers; indicate all positions and offices 
with the bank held by each such person; staiv 
the person's term of office as officer and the 
period during which the person has aerved as 
such and briefly describe any arrangemenl or 
understanding between the person and any 
other person pursuant to which the person 
was selected as an officer. 
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hisUvctionB. 1. Do not include 
amingrincnU or undenitandingt with 
diiTClon or ofTicert of the bank acting aotely 
in their capadliee ae euch. 

t No penon chosen to become a prindpal 
ofTicar who hat not consented to act ae such 
fhould bo named in mporue to this item. 

(b) Siffiiftcant employees. Where the bank 
empiojfi persons such as special consultants 
who are not prindpal officers, but who maka 
or are expected to make signifleani 
LontribttUocit to the businesa of the bank« 
such persons should be identified and their 
b.K kgrouod disclosed to the same extent as 
in the case of prindpal officers. 

(c) Businesa experience. Give a brief 
sccouni of the business experience during the 
past five years of each person chosen to 
become a prindpal officer, and each person 
Gamed in answer to paragraph (b) of this 
Hem, including the person's prindpal 
occupations and employment during that 
perit^ and the name and pHndpai business 
of any corporation or other organization in 
which such occupations and employment 
were carried on. When a prindpal officer or 
person named in response to paragraph (b) of 
this item has been employed by Om bank or a 
subsidiary of the bank for less than five 
years* a brief explanation should be Included 
as to the nature of the responsibilities 
undertaken by the individual in prior 
positions to provide adequate disdosure of 
hts priof business experience. The 
reijuLremsnl Is information relating to the 
level of the person's professional competence 
which may indude. depending upon the 

< r^'umstsnoss. such spedfic information as 
the siza of the operation supervised. 

(d) Family relationships and invo/vement 
in C4»riain legai proceedings. Set forth the 
same information as la required to be 
furnished by items 6 (b) and |d) of Form 

at I 335.212 for each principal olTlcer, persan 
chosen to become a prindpal officer, and 
each person named In answer to paragraph 
|b|. 

item 9-dndemnificaUon of Directors and 
Officers. 

State the general effect of any charier . 
provisions, bylaw, contract, arrangement or 
•tatuls under which any director or officer of 
the bank is insured or Indemnified in any 
manner against any liability which he may 
incur in his capacity as such. 

Item IB—Applicability of State Laws. 

Describe briefly the manner in which the 
laws of the State where the bank is located 
may materially affect such matters as the 
following; 

(a) De novo branching, banking facilities, 
and mergers; 

(b) Interest rate ceilings; and 

(c) Bank holding companies. 

Item iJ^Financial Statements and 
Exhibits, 

List below all financial statements and 
ciihibits nied as a part of the annual report 

(A) Financial statements. 

(BJ Exhibits, including those incorporated 
by reference. 

inst/yction. Where any financial statement 
or exhibit is incorporated by reference, the 
tnemporation by reference shall be set forth 
in the list required by this item. See I 535.353. 


Part n (Sea Instruction E) 

Item J2-^Security Ownership of Certain 
Beneficial Owners and Management 

Set forth the same information as la 
required to be furnished by items 6 (d), (a) 
and (g) of Form F-5 at i 335212. 

Note.—The information required by item 
6(e) of Form F-5 need not be included for any 
nominee for elftction as a director. 

Item Directors of the Bank. 

Set forth the same information as is 
required to be furnished by Hems 0 (a), (b], (c) 
and (d) of Form F-5 at ( 335.212 

Noleu—The information required by items 0 
M* (b), (c) and (d) of Form F-5 need not be 
included for any nominee for election as a 
director. 

Item tS^Bemunerotion of Directors and 
Officers. 

Set forth the same Information as is 
required to be furnished by items 7 fa) and 
(b) of Form F-5 at i 335.212 

Item J5~-hfanagement Options to Purchase 
Securities. 

Set forth the same information as is 
required to be furnished by item 7(c) of Form 
F-5 at f 335212 

Item J&^lnterest of Management and 
Others in Certain TransacUons. 

Set forth the same Information as is 
required to ba furnished by items 7 (d). (e) 
and (f) of Form F-5 at f 335.212 

Note.—^The information required by items 7 

(d). (e) and (f) of Form F-5 need not be 
included for any nominee for election as a 
director. 

Signatures 

Under the requirements of the Securities 
Exchange Act of 1934. the bank has duly 
caused this annual report to be signed on Its 
behalf by the undersigned, thereunto duly 
autborizi^. 


(Name of bank) 

Date- 

By- 

(Name and tide of signing oflicer) 

Instiucdoos as to rmaodal Statements 

These instructions specify the balance 
sheets and statements of income required to 
be filed as a part of annual reports on this 
form. Subpart F governs the verification, 
form, and content of the balance sheets and 
statements of income required, including the 
basis of consolidation, and prescribes the 
statement of changes in capital accounts, 
statement of changes in flnandal position 
and the schedules to be filed in support 
thereof. 

1. Financial Statements of the Bank. 

(a) There shall be filed for the bank. In 
comparative columnar form, verified balance 
sheets at of the dose of the last 2 fiscal years 
and verifled statements of iiMiome for such 
fiscal years. 

(b) Notwithstanding paragraph (a), the 
individual financial statements of the bank 
may be omitted if consolidated statements of 
the bank and one or more of its subsidiaries 
are filed 

2 Consolidated Statements. 

There shall be filed for the bank and Its 
ma)ority-owned: (1) Bank premises 


subsidiaries, (11) subsidiaries doing a foreign 
banking business, and (iii) significant 
subsidiaries, in comparative columnar form, 
verified consolidated balance sheets as of the 
dose of the last two fiscal years of the bank 
and verifled consolidated statements of 
income for such fiscal years. 

2 Separate Statements of UnconsoUdated 
Subsidiaries and Other Persons. 

There shall be fUed such other verifled 
financial statemenia with respect to 
unooRSolidalod subsidiaries and other 
persons as are material to a proper 
understanding of the financial position and 
results of operations of the total enterprise. 
For purposes of this item, '’other persons" 
Include 50 percent owned persona and 
unconsolidated persona in which the bank 
takes up equity in undistributed earnings. 

4. Filing of Other Statements in Certain 
Cases. 

The FDIC may. upon the informal written 
request of the bonk and where consistent 
with the protection of investors, permit the 
omission of one or more of the statements 
herein required or the filing in substitution 
therefor of appropriate statements of 
comparable character. The FDIC may also by 
informal written notice require the filing of 
other statements In addition to or in 
substitution for, the statements herein 
required in any case where such statements 
are necessary or appropriate for an adequate 
presentation of the flnandal condition of any 
person whose flnandal statements are 
required, or whose statements are otherwise 
necessary for the protection of investors. 

Instniction at to Exhibits 

Subject to the provisions regarding 
incorporation by reference, the following 
exhibits shall be filed as a part of the report: 

(A) Copies of all amendments or 
mi^iflcatlons, not previously filed, to all 
exhibits previously filed (or copies of such 
exhibits as amended or modified). 

(B) Copies of all documents of the 
character required to be filed as an exhibit to 
an original form for registration of securities 
of a bank which have been executed or 
otherwise put into effect during the fiscal 
year and not previously filed. 

i 335.320 Currertt repocls. 

Every registrant bank shall file a 
current report in conformity with the 
requirements of Form F-3 within 10 days 
after the close of any month during 
which any of the events speciHed in that 
form occurs, unless substantially the 
same information as required by that 
form has been previously reported by 
the bank. 

f 335221 Form for currant report of a 
bank (Form F-3)b 

Form F-3.—Current Report 

Under Section 13 of the Securities Exchange 
Act of 1034 

For the month of-* 19— 

(Exact name of bank as spedfled in charter) 
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(Address of principal office) 

General Instnicliocis 

A. PtrparaOon of RrporL 

This form ii not to be used at a blank form 
to be filled in but only as a guide in the 
preparation of the report The report shall 
contain the numbers and captions of all 
applicable items, but the text of such items 
may be omitted if the answers %iritb respect 
thereto are prepared in the manner specified 
in I 335.361. All items which are not required 
to be answered in a particular report may be 
omitted an no reference thereto need be 
made in the report Particular attention 
should be given to the dcflnitioas in 1335.102 
and the general requirements in subpart C. 

D. Events To Be Reported. 

A report on this fonn is required to be filed 
upon the occurrence of any one or more of 
the events specified in the items of this form. 
Reports are to be filed within 10 days after 
the dose of each month during whi^ any of 
the specified events occur. However, if 
substantially the same information as that 
re<|uired by this form has been previously 
reported by the bank, an additional report of 
the InformalloD in this form need not be 
made. 

C incorporation by Reference to Proxy 
Statemeni Statement Where Mana^ment 
Does Not Solicit Proxies^ or Annual Report to 
Security Holders. 

Information contained in any statement 
previously Ttled with the FDIC under 
\ 335JSOl or in an annual report to security 
holders furnished to the FDIC under fi 335.203 
may be Incorporated by reference in answer 
or partial answer to any item or items of this 
form. In addition, any ruuncial statements 
contained in any su^ statement or annual 
report may be incorporated by reference 
provided such financial statements 
substantially meet the requirements of this 
form. 

Information To Be Induded b Report 

Item 1 Changes in Control of Bank. 

(a) If. to the knowledge of management, a 
change in control of the bank has occurred, 
state the name of the personfs) who acquired 
such control; the amount and the source of 
the corisideration used by such personfs): the 
basis of the control: the date and a 
description of the transaction[s) which 
result^ in the change in control: the 
percentage of voting securities of the 
registrant now benefldally owned directly or 
indirectly by the person(sl who acquired 
control; and the Identity of the person(s) from 
whom control waa assumed. If the source of 
all or any part of the consideration used Is a 
loan made b the ordinary course of business 
by a bank as defined In section 3(a)(61 of the 
Act the identity of such bank shall be 
omitted provided a request for confidentblity 
has been made pursuant to section 13(dKl)(B) 
of the Act by the person(s) who acquired 
control. In lieu thereof, the material shall 
bdicate that disclosure of the identity of the 
bank has been so omitted and filed 
separately with the FDIC. 

Instructions. 1. State the terms of any loans 
or pledges obtained by the new control group 
for the purpoee of acquiring control, and the 
names of the lenders or pledgees, unless 


confrdential treatment haa been requested 
under section 13(dK1)(B) of the Act b which 
case the identity of the lending bank shall be 
omitted. 

2. Any arrangementa or understandings 
among member of both the former and new 
control groups and their assodates with 
respwet to the election of directors or other 
matters shall be described. 

(b) Describe any contractual arrangements, 
Induding any ple^e of securities of the bank, 
or any of its parents. kno%vn to management 
the operation of the terms of which may be at 
a subsequent date result in a change in 
control of the bank. 

Instruction. Paramph (b) does not require 
a description of ordinary default provisiosis 
contain^ In the charter, trust bdentures or 
other governing instruments relating to 
securities of the bank. 

(c) If the source of sU or any part of the 
funds used to acquire control of the bank it s 
loan made by a t^nk as defined in section 
3(sK6) of the Act bdicate whether there 
exists any agreement arrangement or 
understanding under which the registrant 
bank mabbbs or would mabtain a 
correspondent deposit account at such 
lending bank. 

Item 2—Acquisition or Disposition of 
Assets. 

If the bank or any of its significant 
subsidiaries has acquired or disposed of a 
significant amount of assets, otherwise than 
b the ordinary course of business, state the 
date and manner of acquisitbn or disposition 
and briefly describe the assets involved the 
nature and amount of consideration given or 
received therefor, the principle followed b 
determining the emount of such 
oonslderatioo, the identily of the persons 
from whom the assets were acquired or to 
whom they were sold and the nature of any 
material relationship between such persons 
and the bank or any of its affiliates, any 
director or officer of the bank, or any 
associate of any such director or officer. If 
any assets so acquired by the bank or its 
subsidiaries constituted plant equipment or 
other physical property, state the nature of 
the business b which the assets were used 
by the persons from whom acquired and 
whether the bank blends to cootbue sudi 
use or blends to devote the assets to other 
purposes, bdicatbg such other purposes. 

Instructions. 1. No bformation need be 
given as la* (i) Any transsetion between any 
person and any wholly owned subsidiary of 
such person: /.e^ a su^idiary substantially 
all of whose outstanding voting tecurities are 
owned by such person and/or its other 
wholly owned subsidiaries: (ii) any 
transaction between two or more wholly 
owned subsidiaries of any person; or (Ui) the 
redemption or other acquisition of ser^ties 
from the public, or the sale or other 
disposition of securities to the public, by the 
issuer of such securities. 

« 2. The term **acquisitioQ** includes every 
purchase, acquisition by lease, exchange, 
merger, consolidation, auccession or other 
acouisitioo; pro\'ided that such term does not 
bclude the construction or development of 
property by or for the bank or its subsidiaries 
or the acquisition of materials for such 
piirpose. and does not bclude the acquisition 


of assets acquired: (i) b collecting a debt 
previously contracted in good faith or (U) in a 
fiduciary capacity. The term ^disposition** 
includes every sale, disposition by lease 
exchange, merger, consolidation, mortgage, or 
hypoth^tion of assets, assignment, 
sbundociment. destruction, or other 
disposition, but does not include disposition 
of assets acquired: (i) b collecting a debt 
previously contracted b good fsilh or (ii) in a 
fiduciary capacity. 

3. The bformation called for by this item Is 
to be given as to each transaction or series of 
related transactions of the size indicated. The 
acquisition or disposition of tecurities shall 
be deemed the inject acquisition or 
disposition of the assets represented by such 
securities if it results in the acquisition or 
disposition of control of such assets. 

4. An acquisition or disposition shall be 
deemed to bvolve a significant amount of 
assets: (i) If tlie net book value of such stseti 
or tha amount paid or received there for upon 
such acquisition or disposition exceeded five 
percent of tha equity capital accounts of the 
bank, or (ii) if it bvolved the acquisition or 
dispoiitiw of a business whose gross 
operating revenues for its last fiscal year 
exceeded five percent of the gross operating 
revenues of the bank and its consolidated 
subsidiaries for the bank’s latest fiscal year. 

5. Where assets are acquired or disposed of 
through the acquisition or disposition of 
control of a person, the person from whom 
such control was acquir^ or to whom it war 
disposed of shall be deemed the person from 
whom the assets were acquired or to whom 
they were disposed of. for the purposes of 
this item. Where such control was acquired 
from or disposed of lo not more than five 
persona, tlieir names shall be given, other¬ 
wise it will suffice to identify b any 
appropriate manner the class of such persons 

5. Attention is directed to the raqubrmentn 
at the end of this form with respect to the 
filing of financial statements for businesses 
acquired and to the filing of copies of the 
plans of acquisition or disposition as exhibits 
to the report. 

Item 3^~Legal Proceedings. 

Briefly describe any material pending legal 
proceedings, other then ordinary routbe 
litigation incidental lo the business, lo which 
the bsnk or any of Its subsidiaries is a pari or 
which any of their property is the subject. 
Include the name of the court or agency in 
which the proceedings are pending, the date 
bstituled. the principal parties thereto. ■ 
descriptioa of the factusl basis alleged to 
underlie the proceedings and the relief 
sought Include similar information os lo any 
such proceedings known to be contemplated 
by governmental authorities. 

Instructions. 1. Notwithstanding instruction 
2 to this item, sdministrstlve or jt^idal 
proceedings arising under section 8 of the 
Federal Deposit Insurance Act shall be 
deemed material and shall be described 

2. No bformation need be given with 
respect to any proceeding which bvolves 
primarily a claim for damages if the amount 
bvolved. exclusive of interest and costs, does 
not exceed 10 percent of the equity capital 
accounts of the bank and its subsidiaries on a 
consolidated basis. However, if any 







Federal Register / VoL 46, No. 86 / Tuesday, May 5. 1981 / Rules and Regulations 


25245 


procecdiag presenU in Urge degree the tame 
iisuet at ^er proceedings pending or 
known to be contemplated, the amount 
involved In such other proceedings shall be 
included In computing such percentage. 

3. Any material proceeding to which any 
director, officer or affiliate of the bank, any 
owner of record or beneflciiilly of more than 
5 p^^rceot of any cUss of voting securities of 
the bank, or any associate of any such 
director, officer or security holder is a party 
adverse to the bank or any of its subsidiaries 
or has a material interest adverse to the bank 
or any of its subsidiaries, also shall be 
driirribad. 

4. Notwithstanding the foregoing, if a 
receiver, fiscal agent or similar officer has 
been appointed for the bank or its parent, in a 
proceeding under the Bankruptcy Act or in 
any other proceeding under State or Federal 
law in w^iich a court or governmental agency 
has assumed |urisdiclion over substantially 
all of the assets or business of the bank or its 
parent, or if such lurisdJcUon has been 
•ssumad by leaving the existing directors and 
oITtceri In possession but subfect to the 
tupervialoa and orders of a court or 
governmental body, identify the proceeding, 
the court or governmental body, the date 
jurisdictioa was assumed, the identity of the 
receiver, fiscal agent or similar officer and 
the data of the person's appointment. 

5. Discuss the extent of insurance coverage 
If apprppriile to the type of proceeding. 

Item 4~^hange$ in Securities. 

(a) If the instruments defining the rights of 
the holders of any class of registered 
securities have been materially modified, 
give the title of the class of securities 
involved and state briefly the general effect 
of .vuch modification upon the rights of 
boldcfv of such securities. 

(b) Kf the lights evidenced by any class of 
rrgisteted securities have been materially 
limited or qualified by the issuance or 
tnodificadcm of any other class of securities, 
state briefly the general effect of the Issuance 
or modification of such other class of 
tecuritiet upon the rights of the holders of the 
registered securities. 

insUveihn. Working capital restrictions 
sod other limitations upon the payment of 
dividendi are to be reported hereunder. 

Item S^hanges in Security for Registered 
Securities. 

If there has been a material withdrawal or 
substitution of assets securing any class of 
rrgUtered securities of the bank, furnish the 
following information: 

(i) Give the title of the securities. 

(b| Identify and describe briefly the assets 
involved in the withdrawal or substitutions. 

(c) Indicate the provision in the underlying 
indenture, if any, authorizing the withdrawal 
or (Substitution, 

Item d-^Defaults Upon Senior SecuriUes. 

(a) If there has been any material default in 
payment of the principal, interest, a 
sinking or purchase fund installment, or any 
other material default not cured within 30 
^ys, with respect to any indebtedness of the 
bank or anv of Its significant subsidiaries 
exceeding five percent of the equity capital 
accounts of the bank, identify the 
indobtednesf and state the nature of the 
default In the case of such a default in the 


payment of principal. Interest or a sinking or 
purchase fund Installment, state the amount 
of the default and the total arrearage on the 
date of filing this report 

Instruction. This paragraph refers only to 
events which have become defaults un<kr the 
governing instruments. after the 
expiration of any period of grace and 
compliance with anv notice requirements. 

(b) If any material arrearage in the 
ayment of dividends has occurred or if there 
as been any other material delinquency not 
cured within 30 days, with respect to any 
class of piuferred stock of the bank which is 
registered or which ranks prior to any class 
or registered securities, or with respect to any 
class of preferred stock of any significant 
subsidiary of the bank, give the title of the 
class and state the nature of the arrearage or 
delinquency. In the case of an arrearage in 
the payment of dividends, state the amount 
and the total arrearage on the date of filing 
this report 

Item T-^/ncrease in Amount of Securities 
Outstanding. 

If the amount of securities of the bank 
outstanding has been increased through the 
issuance of any new class of securities or 
through the issuance or reissuance of any 
additional securities of a class outstanding 
and the aggregate amount of all such 
increases not previously reported exceeds 
five percent of the previously outstanding 
securities of the class, furnish the following 
information: 

(a) Title of class, the amount outstanding 
as last previously reported, and the amount 
presently outstanding (as of a specified date). 

(b) A brief description of the transaction or 
transactions resulting in the increase and a 
statement of the aggregate net cash proceeds 
or the nature and aggregate amount of any 
other consideration received or to be 
received by the bank. 

(c) The names of the principal 
underwriters, if any. in^cating any such 
underwriters which are affiliates of the bank. • 

(d) A reasonably itemized statement of the 
purposes, so far as detennlnable, for which 
the net proceeds have been or are to be used 
and the approximate amount used or to be 
used for each such purpose. 

(e) If the securities were capital shares, a 
statement of the amount of the proceeds 
credited or to be credited to any account 
other than the appropriate capital share 
account 

instructions. 1, This item does not apply to 
notes, drafts, bills of exchange, or bank 
acceptances which mature not later than 12 
months from the date of issuance. No report 
need be made where the amount not 
previously reported, although in excess of 
five percent of the amount previously 
outstanding, does not exceed $50,000 face 
amount of indebtedness of 1,000 shares or 
other units. 

2. This item includes the reissuance of 
Treasury securities and securities held for the 
account of the issuer thereof. The extension 
of the maturity date of indebtedness shall be 
deemed to be the issuance of new 
indebtedness for the purpose of this item. In 
the case of such an extension, the percentage 
shall be computed upon the basis of the 
principal amount of the indebtedness 
extended. 


Item B--~DecreQse in Amount of Securities 
Outstanding. 

If the amount of any class of securities of 
the bank outstanding has been decreased 
through one or more transactions and the 
aggregate amount of all such decreases not 
previously reported exceeds five percent of 
the amount of securities of the class 
previously outstanding, furnish the following 
information: 

(a) Title of the class, the amount 
outstanding as last previously reported, and 
the amount presently outstanding (as of a 
specified date). 

(b) A brief description of the transaction or 
transactions involving the decrease and a 
statement of the aggregate amount of cash or 
the nature and aggregate amount of any other 
consideration paid or to he paid by the bank 
in connection with such transaction or 
transactions. 

Instruction. Instruction 1 to Item 7 shall 
also apply to this item. This item need not be 
answered as to decreases resulting from 
ordinary sinking fund operations, similar 
periodic decreases made pursuant to the 
terms of the constituent instruments, 
decreases resulting from the conversion of 
securities or decreases resulting from the 
payment of Indebtedness at maturity. 

hem gSufynnssion of Matters to a Vote of 
Security Holers. 

If any matter has been submitted to a vote 
of security holders, through the solicitation of 
proxies or otherwise, furnish the following 
information: 

(a) The date of the meeting and whether it 
was an annual or special meeting. 

(b) If the meeting Involved the election of 
directors, state the name of each director 
elected at the meeting and the name of each 
other director whose term of office as a 
director continued after the meeting. 

(c) Briefly describe each other matter voted 
upon at the meeting and state the number of 
affirmative votes and the number of negative 
votes cast with respect to each such matter. 

(d) Describe the terms of any settlement 
between the bank and any other participant 
(as defined in § 335.220) terminating any 
solicitation aub|ect to { 335.220. including the 
cost or anticipated cost to the bank. 

Instructions. 1. If any matter has been 
submitted to a vote of security holders 
otherwise than at a meeting of such security 
holders, corresponding information with 
respect to such submission shall be furnished. 
The solicitation of any authorization or 
consent (other than a proxy to vote at a 
security holders* meeting) with respect to any 
matter shall be deemed a submission of such 
matter to a vote of security holders within the 
meaning of this item. 

2. Paragraph (a) need be answered only if 
paragraph (b) or (c) Is required to be 
answer^. 

3. Paragraph (b) need not be answered If: 

(i) A proxy statement, or statement where 
management does not solicit proxies, with 
respect to the meeting was filed with the 
FDIC under I 335.201, (U) there was no 
solicitation In opposition to the 
management's nominees as listed in such 
statement, and (ill) all of such nominees were 
elected. 
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4. Paragraph (c) need not be answered as 
to procedural matters or at to the selectiovi or 
approval of auditors, 

Su If the bank has furnished to its security 
holders proxy soliciting material containing 
the information called for by paragraph (dh 
the paramph may be answe^ by referexuai 
to the Information contained in su^ material 

6. If the bank hat published a report 
containing all of the information called for by 
this item, the item may be answered by a 
reference to the Informatioo contained in 
such report provided copies of such report 
are filed as an exhibit to the report on this 
fonn. 

Item t(h^Change$ in Bank’B Certifying 
AccauntanL 

If an independent accountant who was 
previously engaged as the principal 
accountant to audit tha bank's financial 
statements resigns (or indicates he declines 
to stand for re-election after the completion 
of the current audit) or is dismissed as the 
bank’s principal accountant or another 
independent accountant is engaged as 
principal accountant or if an independent 
accountant on whom the principal accountant 
expressed reliance In his reporl regarding a 
significant subsidiary resigns (or formally 
indicates be declines to stand for re-election 
after the completion of the current audit) or Is 
dismissed or another Independent accountant 
is engaged to audit that subsidiary: 

(a) State the date of such resignation (or 
declination to stand for re-eloctlon) dismissal 
or engagement. 

(b) State whether in connection with the 
audits of the two most recent fiscal years and 
any subsequent Interim period preceding 
su^ resignation, dismissal or engagement 
there were any disagreements with the 
former accountant on any matter of 
accounting principles or practices, financial 
statement disclosure, or auditing scope or 
procedure, which disagreements if not 
resolved to the satisfaction of the former 
accountant would have caused him to make 
reference in connection with his report to the 
8ub|ecl matter of the disagreeroent(s); also, 
describe each such disagreement. The 
disagreements required to be reported in 
response to the preceding sentence indude 
both those resolved to the former 
accoimtant's satisfaction and those not 
resolved to the former accountant's 
satisfaction. Disagreements contemplated by 
this rule arc those which occur at the 
dedikm-makirvg level; i.a.. between 
personnel of the bank responsible for the 
presentation of its ftnandal statements and 
personnel of the accounting firm responsible 
for rendering its report 

(c) State whether the principal accountant's 
report on the ftnandal statements for any of 
the past two year^contalned an adverse 
opinion or a diiclatmer of opinion or was 
qualified as to uncertainty, audit sixipe. or 
accounting principles: also describe the 
nature of each such adverse opinion, 
disdaimer of opinion, or qualification. 

(d) The bank shall request the former 
aocounlani to furnish the bank with a letter 
addressed to the FDIC stating whether he 
agrees with the statements made by the bank 
in response to this Item and. if not, stating the 
respects in which be does not agree. The 


bank shall file a copy of the former 
accountant's letter as an exhibit with all 
coplea of the Form F-3 required to be filed 
under S S35.359. 

(e) State whether the dedslon to change 
acoountants was recommended or approved 
by 

(1) Any audit or similar committee of the 
boa^ of directors, if the bonk has such a 
committee; or 

(2) The board of directors. If the bank has 
no such committee. 

Item J1-^Resignations of Bank*$ Directorn, 

(a) If a director has resided or dedined to 
stand for re-election to the board of directors 
since the date of the last annua! meeting of 
shareholders because of a disagreement with 
the bank on any matter relating to the bank's 
operations, policies or practices, and if the 
director has funiished the bank %vilh a letter 
describing such disagreement and requesting 
that the matter be disclosed, the bank shall 
state the date of such resignation or 
declination to stand for re-election and 
summarize the director's descriptioo of the 
disagreement 

(b) If the bank believes that the description 
provided by the director is iocor^t or 
incomplete, it may iodude e brief stateroenl 
presenting its views of the disagreement 

(c) The bank shall file e copy of the 
director's letter as an exhibit with all copies 
of this Form F-S. 

Item t2-~Other Materially Important 
Events. 

The bank ahall. at ita optioa raport under 
Ihia item eny events that it deemi of malarial 
importanca to security holders, even though 
information as to such events is not 
otherwise called for by this form. 

Hem JS^inandal Statements and 
Exhibits, 

List below the flnandal statements and 
exhibits, if any. filed as a par! of this report 

(a) Financial statementa. 

(b) Exhibits. 

Signatures 

Under the requirements of the Securities 
Exchange Act of 1034. the bank has duly 
caused this report to ba signed on its b^alf 
by the undersigned, thereunto duly 
authorized. 


(Name of bank) 

Date- 

By- 

(Name and title of signing officer) 

Floaoda) Statements of Businesses Acquired 

1. Business for which statements are 
required. 

The financia) statement specified below 
■hall be filed for any business the acquisition 
of which by the bank or any of its msfority- 
owned subsidiaries is required to be 
deacribed in answer to item 2 above. 

2. Statements required 

(a) There shell be filed e balance sheet of 
the business as of a date reasonably dose to 
the data of acquisition. The balance sheet 
need not be verified, but if it Is not verified 
there shall also be filed e verified balance 
aheet as of the close of the preceding fiscal 
year. 


(b) Statements of income of the business 
shall be filed for each of the last three fiiU 
fiscal years and for the period, if any. 
between the close of the latest of sucli fiscal 
years and the date of the latest balance sheet 
filed. These statements of income shall be 
verified op to the date of the verified balanre 
sheet. 

(c) If the business was in insolvency 
proceedings immediately prior to Its 
acquisition, the balance sheets required 
above need not bo verified. In such case, the 
statements of income required shall be 
verified to the dose of the latest full fiscal 
year. 

(d) No supporting schedules need be filed. 

(aj Except aa otherwise provided in this 

Instruction, the prindples applicable to a 
bank and its su^Idiaries with respect to the 
filing of individuaL consolidated and group 
statementa in an original application or 
animal report ahall 1^ appU^ble to the 
statements required by this instruction 

3. Filing of other statements in certain 
coses. 

The FDIC may. upon the informal written 
request of the bank, and where consistent 
with the protection of investors, permit the 
omission of one or more of the statements 
herein required or the filing in substitution 
therefor of appropriate statements of 
comparable character. The FDIC may also by 
informal written notice require the filing of 
other statements in addition to or in 
substJtutkm for the statements herein 
required in any case where such statements 
are necesMiy or appropriate for an adequate 
presentation of the flnandal condition of any 
person for which fixuuidal statements art 
required, or whose statements are otherwiso 
necessary for the protection of investors. 

Exhibits 

Subject to the rules as to tncorporaiion by 
reference, the following documents shall be 
filed as exhibits to this report 

L Copies of any contract, plan, or 
arrangement for any acquisition or 
disposiUoo describe in answer to Item 2, 
including a plan of reorganization, 
readjustment exchange, merger, 
coosoUdatloft or succession in connection 
therewith. 

2. Copies of any judgment or any document 
setting forth the terms of any settlement 
described in answer to item 3. 

3. Copies of the amendments to ell 
constituent instruments arul other documents 
described in answer to item 4. 

4. Copies of ell constituent Instruments 
defining the rights of the holders of any dsss 
of securities referred to in answer to Item 7. 

5. Copies of the plan pursuant to which the 
options referred to In answer to item 9 were 
granted, or if there is no such plaa specimen 
copies of the options. 

A Copies of any material amendments to 
the bank's charter or bylaws, not otherwise 
required to be filed. 

7. Copiaa of the text of any proposal 
describe In answer to item 0. 

A Copies of eny published report furnished 
in response to Hem 9. (See Hem 9. instruction 
6 .) 
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g. Ijetlen from the bank and the 
biiependeDt accoantanU fumlibed pursuant 
10 item 10. 

la Letters from directors furnished 
pursuant to item 11. 

1335.330 Quaftsrty rapofta^ 

Every registrant bank shall 61e a 
quarteriy report tn confomiity with the 
rt^quireinents of Form F-4 for each fiscal 
quarter ending after the close of the 
latest fiscal year for which financial 
statements were filed in a registration 
statement except that no report need be 
filed for the fiscal quarter which 
coinddee with the end of the fiscal year 
of the bank. Such reports shall be filed 
not later than 45 days after the end of 
such quarterly peri^, except that the 
report for any period ending prior to the 
date on which a class of securities of the 
bank first becomes effectively registered 
may be filed not later than 45 days after 
the effective data of such registration. 

f 335.331 Form for quarterty report of 
bank (form F-4). 

Fofin F-4 

Quarterly Report Under section 13 of the Se¬ 
curities Exchange Act of 1934 For Quarler 

EnJed . .— 

FDIC liiauriince Ortificete Number - 


(Exact name of bank as specified in its 
Charter) 


(Stats or other iurisdictlon of incorporation or 
organization) 


(!Jt& Employer Identificatioo No.) 


(Address of principal executive offices) 


(Zip Code) 

Bank's telephone number, including ares 
code - — . — 

[Funner name, former address and former 
fiscal year, tf changed since last report) 

Indicate by check mark whether the bank 

(1) has filed all reports required to be filed by 
section 13 of the Securities Exchange Act of 
1904 during the preceding 12 months (or for 
such shorter period that the bank was 
required to file such reports, and (2) hat been 
subiect to such filing requirements for the 
past 90 days. 

Yei-No- 

A. Rah 08 to C/so of Form F-4. 

(a) Form F-4 shall be used for quarterly 
reports under section 13 of the Securities 
Exchange Act of 1934. filed under $ 335.330. 

(b) A report on this form shall be filed 
urithln 45 days after the end of each of the 
first three fiscal quarters of eacdi fiscal year. 
No report need be filed for the fourth quarter 
uf any fiscal year. 

B. Application of Gonera! Rules and 
f^^ulotions. Particular attention is directed 
tu 1335.360 which contains general 


requirements regarding matters such as the 
kind and size of paper to be used, the printing 
and the languam § 335.364 regarding the 
information to m given whenever the title of 
securities is required to be stated: and 
( 335.701 regarding the filing of the report 
The definitions contained in 1 335.102 should 
be especially noted. 

C Preparation of Report 

(a) This It not a blank form to be filled In. It 
is a guide to be used in preparing the report 
in accordance with f 335.330. The FDIC does 
not furnish blank copies of this form to be 
filled in for filing. 

(b) These general instructions are not to be 
filed with the report The instructions to the 
various captions of the form are also to be 
omitted frt^ the report as filed, 

D. Persons for Whom the Information is to 
be Given. 

(a) The required information is to be given 
as to the registrant bank or. If the bank filed 
consoiidal^ financial statements with the 
annual reports filed with the FDIC it shall 
cover the bank and its consolidated 
subsidiaries. If the Information Is given as to 
the bank and its consolidated subsidiaries, it 
need not be given separately for the bank, 

(b] The required information shall also be 
given separately as to each unconsolidated 
subsidiary or 50 percent owned person or 
other person, or group of such subsidiaries, SO 
percent owned persons or other persons, for 
which separate individual or group 
statements are required to be included in the 
bank's annual reports filed with the FDIC !t 
need not be furnished, however, for any such 
unconsolidated subsidiary or person which 
would rmt be required under | 335.330 to file 
quarterly financial information if it were a 
bank. 

E Preparation ofFinonciaJ Information 
The form requires only the Items of 
Information specified. The information may 
carry a notation to the effect that it Is not 
certified and any other qualification 
considered necessary or appropriate. 
Amounts may be stated in diousands of 
dollars (000 omitted) provided it Is stated that 
such has been done. Losses or other negative 
amounts shall be indicated clearly in the 
caption end the amounts shown In 
parentheses. 

F. incorporation by Reference to Published 
Statements. If the bank makes available to its 
stockholders or otherwise publishes, within 
the period prescribed for filing the report, a 
financial statement containing the 
information required by this form, such 
information may be incorporated by 
reference to such published statement If 
copies thereof are filed as an exhibit to this 
report. 

C, Delay In Filing Information. The 
information requir^ may be omitted with 
respect to foreign subsidiaries not 
consolidated or other foreign persons If it is 
impracticable to furnish it within the time 
specified for filing the report provided It Is 
Indicated that such information is furnished 
by amendment when available. Apart from 
the foregoing, any request for extension of 
time for the filing of the report or the 
furnishing of any of the required Information 
shall be made under | 335.356. 

H. Financial Statements, (a) The bank shall 
furnish an income statement balance sheet 


statement of changes in financial position, 
and statement of changes in capital accounts 
for the periods set forth in (b) below. These 
statements shall follow the genera] form of 
presentation set forth In Subpart F with the 
following exceptions: 

(1) Whore any balance sheet caption Is less 
than 10 percent of total assets, snd tha 
amount in the caption has not increased or 
decreased by more than 25 percent since the 
previous bolanoe sheet presented, the caption 
may be combined with others. When any 
income statement caption is less than 15 
percent of average net income for tha roost 
recent tliree years and the amount in the 
caption has not increased or decreased by 
more than 20 percent as compared to the next 
preceding comparable income statemenL the 
caption may be combined with olhars. In 
calculating average net income, loss years 
should be exclud^ If losses were incurred in 
each of the most recent three years, the 
average lose shall be used for pouposes of 
tills test. 

(2) The statement of changes in financial 
position may be abbreviated starting with a 
single figure of funds provided by operations 
and showing other sources and applications 
IndlviduaUy only when they exce^ 10 
percent of the sverage of funds provided by 
operations for the most recent three years, 

(3) Sections 335.621. 3354122. 335.620, and 
other requirements which call for detailed 
footnote disclosure and schedules shall not 
apply. As with all information filed with the 
FDIC. however, disclosures must be adcq\iBtt 
to make the Information presented not 
misleading. 

(b) The condensed financial statements 
shall be provided for periods set forth below; 

(1) The condensed income statement shall 
be presented foe the most recent fiscal 
quarter, for the period between the end of the 
last fiscal yesr and the end of the most recent 
fiscal quarter, and for corresponding periods 
of the preceding fiscal yesr. It also may be 
presented for the cumulative twelve month 
period ended during the most recent fiscal 
quarter and for the corresponding period of 
the preceding fiscal year. 

(2) The balance sheet shall be presented as 
of the end of the most recent fiscal quarter 
and for the end of the corresponding period 
of the preceding fiscal year. 

(3) llie statement of changes in financial 
position and the statement of changes tn 
cspital accounts shall be presented for the 
period between the end of the last fiscal year 
and the end of the most recent fiscal quarter, 
and for the corresponding period of the 
preceding fiscal year. They also may be 
presented for the cumulative twelve month 
period ended during the most recent fiscal 
quarter and for the oorresponding period of 
the preceding fiscal year. 

(c] If, during the current period in (b) 
ab^'e. the bank or any of its consolidated 
subsidiaries entered Into a business 
combination treated for accounting purposes 
as a pooling of interests, the Interim financial 
statements for both the current year and the 
preceding year shall refiect the combined 
results of ^ pooled businesses. 
Supplemental disclosure of the separate 
resiUts of the combined entities for periods 
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prior lo the combination ihall be given In a 
footnote %vith appropriate axpLanationa. 

(cl) In case the bank has disposed of any 
significant portion of its business during any 
of the perioda covered by the report, the 
effect thereof on revenues and net income- 
tola] and per share—for all periods shall be 
disclosed In addition, where a material 
business combination accounted for ai a 
purchase has exxurred during the current 
fiscal year, pro forma disclosure shall be 
made of the results of operations for the 
current year up lo the date of the end of the 
most recent fiscal quarter (and for the 
comparable period in the preceding year) as 
though the companies had combing at the 
beginning of the period being reported on. 
This pro forma information should as a 
minimum show; (1) Total operating income. 

(2) operating expenses, (3) Income before 
securities gains (losses). (4) income before 
extraordinary items, and (5) net income. In 
addition, provide per share data for items (3). 
(4). and (5). 

(e) The financial Information to be included 
In this report should be prepared In 
conformity with the accounting principles 
and practice! redected in the financial 
atatement included in the annual report filed 
with the FDIC for the preceding fiscal year, 
except for any subsequent regulatory 
revisions and changes required to be reported 
by I 335.614. 

(f) If appropriate, the income statement 
shall show earnings per share and dividends 
per share applicable to common stock ond 
the basis of the earning per share 
computation shall be stated together with the 
number of shares used in the computation. 
The bank shall file as an exhibit a statement 
setting forth in reasonable detail the 
computation of per share earnings, unless the 
computation is otherwise clearly set forth in 
the report. 

(g) The information furnished shall reflect 
all adiustments which are, in the opinion of 
management, necessary to a fair statement of 
the results for the interim periods. A 
statement to that effect shall be Included. 
Such adjustments^hall include, for example, 
appropriate estimated provisions for bonus 
and profit sharing arrangements normally 
determined or settled at yuar-tnd. 

(h) Any material retroactive prior period 
adjustment made during any period included 
in this report ohall be disclos^ together with 
the effect thereof upon net income—total and 
per shore—of any prior period included 
herein and upon the balance of undivided 
profits. If results or operations for any period 
reported herein have been adjusted 
retroactively by such an item aubsequent to 
the initial reporting of such period, similar 
disclosure of the effect of the change shall be 
made. 

I. Mano^menVa Analysis of Quarterly 
Income Statements, The bank shall provide a 
narrative analysis of the results of operations 
explaining the reasons for material (Ganges 
In the amount of revenue and expense items 
between the most recent quarter and the 
quarter Immediately preening it. between 
the most recent quarter and the same 
calendar quarter In the preceding year, and, if 
applicable, between the current year to date 
and the same calendar period in the 


preceding year. Explanations of material 
changes should indude, but not be limited to. 
changes In the various elements which affect 
revenue and expense levels, such as asset 
compoiilioa deposit mix, sources of funds 
other than deposits, significant Interest rate 
(luctuatJona, abnormal loan loss provisionf, 
and discretionary spending programs. In 
addition, the analysis should ii^ude an 
explanation of the effect of any changes in 
accounting principles and practices or in the 
method of their application that have a 
material effect on net income as reported. 

|. Other financial Information. The bank 
may furnish any additional Information 
related to the periods being reported on 
which. In the opinion of management. Is of 
significance to investors, such as the 
seasonality of the bank's business, major 
uncertainties currently facing the l>ank, 
•ignificant accounting changes under 
consideration and the dollar amount of 
standby letters of credit In addition, the bank 
shall indicate whether any Form was 
required to be filed during the most recently 
completed fiscal quarter reporting a change 
in independent accountants. 

K. Review^ Independent Public 
Accountant The financial information 
included in this form need not be reviewed 
prior to filing bv an Independent public 
accountant If. however, a review of the data 
is made in accordance with established 
professional standards and procedures for 
such a review, the bank may state that the 
independent accountant has performed such 
a review. If such a statement is made, the 
bank shall indicate whether all adjustments 
or additional disclosures proposed the 
independent accountant have been reHecled 
in the data presenled. and, if not. why not In 
addition, a letter from the bank's independent 
accountant confirming or otherwise 
commenting upon the bank's representations 
ami making such other comments as the 
independent aocountani deems appropriate 
may be included as an exhibit to the form. 

ll Filing of Other Statements in Certain 
Cases. The FDIC may, upon the informal 
written request of the bank, and where 
consistent with the protection of investors, 
permit the omission of any of the information 
herein required or the filing In substitution 
therefor of appropriote information of 
comparable character The FDIC may also by 
informal written notice require the bling of 
other statements in addition to. or In 
substitution for. the statement herein required 
in any case where such statements are 
necessary or appropriate for an adequate 
presentation of the financial condition of any 
person for which financial alatementa are 
required, or whose statementa are otherwise 
necessary for the protection of Investors. 

M. Sales of Securities (Debt or Equity). If 
present, give the following information as to 
all securities of the bank or its subsidiaries 
sold by the bank or Its subsidiaries during the 
fiscal quarter. Include sales of reacquired 
securities as well as new issues, securitkis 
issued in exchang for property, services or 
other securities, and new securities resulting 
from the modification of outstanding 
securities. If the Information called for has 
been previously reported on another form, it 
may be incorporated by a specific reference 
to the previous filing. 


(1) Give the date of sale, and the title and 
amount of the aecuritiea sold; 

(2) Give the market price on the date of 
aale, if applicable: 

(3) Give the namea of the brokers, 
underwriters, or finders, if any. As to any 
securities sold but which were not the tubjoct 
of a public offering, name the persons or 
identify the class of persona to whom the 
securities were sold; 

(4) As to securities sold for cash, state the 
Aggregate offering price end the aggregate 
underwriting discounts, brokerage 
commissions, or finder's feet. As to any 
securities sold otherwise than for cash, state 
the nature of the transaction and the nature 
and aggregate amount of consideration 
received; and 

(5) State whether the securities have been 
legended or lettered, and stop-transfer 
Instructions given In connection therewith. 

N. Signature and Filing of Report Six 
copies of the report shall be flM with the 
FDIC At least one copy of the report shall be 
filed with each exchange on which any doss 
of aecurities of the bank is listed and 
registered. At least one copy of the report 
filed with the FDIC and one copy filed with 
each such exchange shall be manuolly signed 
on the bank's behalf by a duly authorized 
officer of the bank and by the principal 
financial officer or chief accounting officer of 
the bank. Copies not manually signed shall 
bear typed or printed signatures. 

Signatures 

Under the requirements of the Securities 
Exchange Act of 1934, the bank has duly 
caused this report to be signed on its behalf 
by the undersigned thereunto duly 
authorized. 

(Name of bank) - 

Date- 

(• Signature)- 

Date- 

(‘ Signature)- 

§ 335.332 Report of foreign Issuer to be 
filed under Section 13(a) of the Securtties 
Exchange Act of 1934 (Form F-4A). 

Federal Deposit Insurance Corporation 
Washington. D.C 20429 
Form F-4A 

Report Under Section 13(a] of the Securities 

^change Act of 1934 
For the month of-19— 

ffransUtion of registrant's name Into English) 


(Address of principal executive offices) 
General Instructions 

A- Rule as lo Use of Form F-4A- 

This form shall be used by foreign banks 
which are required to furnish reports under 
(335.308. 

B. Information and Document Required to 
be Furnished. 

Subject to General Instruction D herein, a 
bank furnishing report on this form shall 
furnish whatever information, not previously 
fumiihed, such bank (i) Is required to make 


* l^nt name and title of signing office under kit 
Signature. 
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public In the countiy of He domicile of In 
whkA it if incorporated of organized 
pursuant to the law of that country, or (ii) 
filed with a foreign stock exchange on wMch 
Its secuHtiea are traded and whi^ was made 
public by that exchange, or (Hi) distributed to 
ill security holders. 

Ihi information required to be furnished 
pursuant to (i), (ii). or (Hi) above ia that which 
If signiflcanl with respect to the bank and its 
lubsldiarlee concerning: Changes in 
managemnot or control: acquisitions or 
dispositions of assets; banl^ptcy or 
recfivtrshlpc changes in registrant's certifying 
eccountanis; the financial condition and 
malts of operations; material legal 
proceedings; changes in securities or in the 
security for registered securities: defaults 
upon senior securiUts; material Increases or 
decreasta In the amount outstanding of 
securities or indebtedness: the results of the 
lubmlssioil of matters to a vote of security 
bolders; and any other information which the 
rrgiJtranl deems of material Importance to 
le^ty holders. 

This report Is required to be furnished 
promptly after the material contained in the 
report is made public as described above. 

The information and documents furnished in 
this report shall not be deemed to be "filed** 
for (he purpose of section 18 of the Act or 
otherwise sub)oct to the liabilities of that 
section. 

C Preparation and Filing of Report 

This report shall consist of a cover page, 
the (iocument or report furnished by the 
bank, and a signature page. Six complete 
copies of each report on this form shall be 
sent to the FDIC At leait one complete copy 
fhsU be filed with each United States stork 
exchsngi on which any security of the 
registrant is listed and register^ under 
section 12(b) of the Act At least ons of the 
copies sent to the FDIC and one filed with 
each such exchange shall be manually 
signed. Unsigned copies shall be conformed 

D. Tranalatlona of Papers and Documents 
bto English. 

Information required to be furnished 
pursuant to general instruction B in the form 
of press releases and all communications or 
nuiterials distributed directly to 
»'‘<.urityholdm of each class of securities to 
which any reporting obligation under section 
13(a) of the Act relates shall be in the English 
liinguage. Fjiglish versions or adequate 
r-i/nmi^es In the English language of such 
tnaierials may be furnished in lieu of original 
EngUsh translationa. 

N'otwithstaxiding general Instruction D. no 
other documents or reports, including 
prospectuses or offering circularf relating to 
rnlirely foreign ofTeringa. need be fumiihed 
unless the bank otherwise has prepared or 
caused to be prepared English translation. 
English versions or summaries in English 
thereot If no such English translations, 
venions or summaries have been prepared It 
will be auffideni to provide e brief 
description in English of any sudi documents 
Of reports. In no event are copies of original 
l^nguagt documents or reports required to be 
lumiihed 
Signatures 

Under the requirements of the Securities 
Exchaitge Act of 1W4, the registrant has duly 


caused this report to be signed on Its behalf 
by the undersigned, thereunto duly 
authorized 


[Registrant) 

bste- - 

By - 

(Signature)* 

(335.340 Notification to natlormi 
aecuritiet aeaociationa. 

Each bank having securities registered 
under section 12(g) of the Act, upon 
being notified by a national securities 
association registered under section 15A 
of the Act that a class of the bank's 
securities is to be quoted on an 
interdealer quotation system, which is 
sponsored and governed by the rules of 
such association, shall thereafter notify 
such association promptly of: 

(a) Any increase or decrease in the 
amount of securities of such class 
outstanding which exceeds five percent 
of the amount of such class last reported 
to the association and 

(b) Any change in the name of the 
banlc The obligation to report pursuant 
to this section shall continue until 
notification is received from the 
association that all classes of securities 
are no longer quoted on such interdealer 
quotation system. 

(335.350 Additional Information. 

In addition to the information 
expressly required to be included in a 
statement or report there shall be added 
such further material information, if any, 
as may be necessary to make the 
required statements, in the tight of the 
circumstances under which they are 
made, not misleading. 

( 350.351 Information not aviAable. 

Information required need be given 
only insofar as it is known or 
reasonably available to the bank. If any 
required information is unknown and 
not reasonably available to the bank, 
either because the obtaining thereof 
would involve uxueasonable effort or 
expense or because it rests peculiarly 
within the knowledge of another person 
not affiliated with the bank, the 
information may be omitted, subject to 
the following conditions: 

(a) The bank shall give such 
information on the subject as it 
possesses or can acquire without 
unreasonable effort or expense together 
with the sources thereof, and 

(b) The bank shall include a statement 
either showing that unreasonable effort 
or expense would be involved or 
Indicating the absence of any affiliation 
with the person within whose 
knowledge the information rests and 


* Print tha mim and lltU of tha iifnlng offievr 

UAdar hb lifnalura. 


Stating the result of a request made to 
such person for the information. No such 
request need be made, however, to any 
foreign government, or an agency or 
instrumentality thereof, if. in the opinion 
of the bank, such request would be 
harmful to existing relationships. 

{ 335.352 Disclaimef of control 

If the existence of control is open to 
reasonable doubt in any instance, the 
bank may disclaim the existence of 
control and any admission thereof: in 
such case, however, the bank shall state 
the material facts pertinent to the 
possible existence of controL 

( 335.353 liKorpofatlon by reference. 

(a) Information contained in any part 
of a registration statement or report, 
other than exhibits, may be incorporated 
by reference in answer or partial answer 
to any item of the same statement or 
report Information contained in an 
e)^lbit may be so incorporated to the 
extent permitted in (335.357. 

(b) Any information, other than 
financial statements, contained in any of 
the following documents may be 
incorporated by reference in answer or 
partial answer to any item of a 
registration statement or report: (1) A 
definitive proxy statement med under 
section 14(a) of the Act or a definitive 
information statement filed under 
section 14(c) of the Act; or (2) a report to 
security holders. 

(c) Any financial statement contained 
in any document referred to in 

( 335w353(b) or filed with the FDIC may 
be incorporated by reference in a 
registration statement or report if such 
financial statement substantially meets 
the requirements of the form on which 
the statement or report is filed. Financial 
statements or other financial data 
required to be given in comparative form 
for two or more fiscal years or periods 
shall not be incorporated by reference 
unless the material incorporated by 
reference includes the entire period for 
which the comparative data is required 
to be given. 

(d) Copies of any information or 
financial statement incorporated by 
reference under { 335.553 (b) or (c), or 
copies of the pertinent pages of the 
document containing such information 
or statement, shall be submitted with 
the statement or report and shall be 
deemed to be filed %vith the FDIC for all 
purposes of the Act 

(e) Matter incorporated by reference 
shall be clearly identified in the 
reference by page, paragraph, caption, 
or otherwise. Where only certain pages 
of a document are incorporated by 
reference and filed with the statement or 
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report the document from which the 
material is taken shall be clearly 
identified in the reference. An express 
statement that the specified matter is 
incorporated by reference shall be made 
at the particular place in the statement 
or report where the information is 
required. Matter shall not be 
incorporated by reference in any case 
where such incorporation would render 
the statement or report incomplete, 
unclear, or confusing. 

i S3S.354 Summaries or outlines of 
documents. 

Where an Hem requires a summary or 
outline of the provisions of any 
document, only a brief statement shall 
be made, in succinct and condensed 
form, as to the most Important 
provisions. In addition to such 
statement, the summary or outline may 
incorporate by reference particular 
items, sections, or paragraphs of any 
exhibit and may be qualified in its 
entirely by such reference. Matter 
contained in an exhibit may be 
incorporated by reference in answer to 
on item only to the extent permitted by 
this paragraph. 

} 335.3S5 Omission of sut>stantiaily 
kfenticsl documents. 

In any case where two or more 
indentures, contracts, franchises, or 
other documents required to be filed as 
exhibits are substantially identical in all 
material respects except as to the 
parties thereto, the dates of execution, 
or other details, the bank need Tile a 
copy of only one of such documents, 
with a schedule identifying the 
documents omitted and setting forth the 
material details in which such 
documents differ from the document of 
which a copy is filed. The FDIC may at 
any time in its discretion require the 
filing of copies of documents so omitted. 

§ 335.356 Additional exhibits. 

The bank may file such exhibits as it 
may desire, in addition to those reouired 
by the appropriate form. Such exhibits 
shoil be so marked as to indicate clearly 
the subject matters to which they refer. 

i 335.357 IncorpofStlon of txhtt>its by 
reference. 

(a) Any document or part thereof 
previously filed with the FDIC under this 
part may, subject to the following 
limitations, be incorporated by reference 
as an exhibit to any registration 
statement or report filed with the FDIC 
by the same or any other person. Any 
document or part thereof Hied with an 
exchange under the Act may be 
incorporated by reference as an exhibit 
to any registration statement or report 


filed with the exchange by the same or 
any other person. 

(b) Any document incorporated by 
reference under I 335.357 shall be so 
incorporated only by reference to the 
specific document and to the prior Hling 
in which it was physically filed, not to 
another file which incorporates it by 
reference. 

(c) IX any modification has occurred in 
the text of any document incorporated 
by reference since the filing thereof, the 
registrant shall Hie with the reference a 
statement containing the text of any 
such modification and the date thereof. 

(d) No document which has been on 
file with the FDIC under this part for a 
period of more than 10 years may be 
incorporated by reference. This 
limitation shall not, however, apply to a 
corporate charter or bylaws if such 
document has not been amended more 
than twice since such filing. 

9 335.356 Extension of time foe furnishing 
Information. 

Note: The disclosures required In 
reports filed with the FDIC are essential 
to the preservation of free, fair and 
informed securities markets. It is of 
critical importance that such reports be 
furnished within the time they are 
required to be filed under FDIC rules. 
Only the most compelling and 
unexpected circumstances justify a 
delay in the filing of a report and the 
dissemination to the public of the 
factual information called for therein. 

(a) If any required information, 
document or report other than an initial 
registration statement under section 
X2(g) of the Act cannot without 
unreasonable effort or expense, be 
furnished within the time it is required 
to be filed, the bank shaU, as soon as 
possible, but no later than the last day 
of the specified period, file with the 
FDIC a letter application (1) identifying 
the information, document or report in 
question and any outstanding reports 
required by the Act or Part 335 to be 
ftl(^ ivithin the last 12 months; (2) 
stati^ why the filing thereof at the time 
requii^ is impracticable: and (3) 
requesting an extension of time for Hling 
the information, document, or report of 
not more than 30 days. One additional 
extension of not more than 30 days also 
may be applied for in the same manner 
as the initial application. 

(b) An application pursuant to this 
section shall be deemed granted unless 
the FDIC within 15 days after the receipt 
thereof shall deny the application or 
shall notify the bank that the application 
docs not meet the requirements of this 
section. 

(c) An application for any further 
extension of time beyond that provided 


for in { 33S.358(a) shall be made in the 
same manner as set forth in { 335.35B[a) 
but shall be deemed to have been 
denied unless the FDIC shall grant such 
application within 15 days after its 
receipt 

(d) If the extension requested under 

§ 335.358 (a) or (c) is necessitated by the 
inability of any person other than the 
bank to furnish any required opinion, 
information, or report the application 
shall have attach^ as an exhibit a 
statement signed by such person slating 
the specific reasons why such person is 
unable to furnish the required opinion. 
Information, report of certification. 

(e) If the application under { 335.358 

(a) or (c) or the extension of time 
granted, relates only to a portion of the 
required information, document or 
report the bank shall Hie the remaining 
portion and the portion filed shall 
prominently indicate the nature of the 
omitted portion. 

{ 335.359 riufnber of copies; signatures, 
binding. 

(a) Except where otherwise provided 
in a particular form, six copies of each 
registration statement and report 
(including financial statements) and two 
copies of each exhibit and each other 
document Hied as part thereof, shall be 
filed with the FDIC. At least one 
complete copy of each statement shall 
be filed with each exchange, if any on 
which the securities covert thereby are 
being registered. At least one copy of 
each report shall be filed with ea^ 
exchange, if any, on which the bank has 
securities registered. 

(b) At least one copy of each 
statement or report filed with the FDIC 
and one copy thereof filed with an 
exchange shall be manually signed. If 
the statement or report is typewrittea 
one of the signed copies filed with the 
FDIC shall 1^ an original **ribbon** copy. 
Unsigned copies shall be conformed. If 
the signature of any person is aflixed 
under a power of attorney or other 
similar authority, a copy of such power 
or other authority shall also be filed 
with the statement or report. 

(c) Each copy of a statement or report 
filed with the FDIC or with an exchange 
shall be bound in one or more parts. 
Copies filed with the FDIC shall be 
bound without stiff covers. The 
statement or report shall be bound on 
the left side in such a manner as to 
leave the reading matter legible. 

6 335.360 Specifications for paper, 
printing, and language. 

(a) Statements and reports shall be 
filed on good quality unglazed white 
paper 8V^ x 13 inches in size, insofar as 
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practicable. Tablet, charts, maps, and 
financial statements may, however, be 
on larger paper if folded to that size. 

(b) Ibe statment or report and. insofar 
as practicable, all papers and 
dcxiumenU filed as a part thereof, shall 
be printed, lithographed, mimeographed, 
xrroxoopied, or typewritten. The 
statement or report or any portion 
thereof may, however, be prepared by 
any similar process that, in the opinion 
of the FDIC produces copies suitable for 
s pcnnanent record. Irrespective of the 
process used, all copies of any such 
material shall be clear, easily readable, 
and suitable for repeated photcopying. 
Debits in credit categories and credits in 
debit categories shall be destoated so 
as to be clearly distinguishable as such 
on photocopies. 

(c| The body of all printed statements 
and reports shall be in roman tvpe at 
least as large as a KVpolnt modem type. 
To the extent necessary for convenient 
presentation, however, financial 
Statements and other statistical or 
tabular data and the notes thereto may 
be in type at least as large as 6-point 
modem type. All type shall be leaded at 
least 2 points. 

(d) Statements and reports shall be in 
English. If any exhibit or other paper or 
document fil^ with a statement or 
report is in a foreign language, it shall be 
accompanied by a translation into 
EnglisiL 

f ^5.361 Preparation of statement or 
report 

Each statement and report shall 
contain the numbers and captions of all 
items of the appropriate form, but the 
text of the items may be omitted 
provided the answers thereto are so 
prepared as to indicate to the reader the 
coverage of the items without the 
necessity of his referring to the text of 
the items or instructions thereto. Where 
any Item requires information to be 
given In tabular form, however, it shall 
be given in substantially the tabular 
form specified in the item. All 
instructions, whether appearing under 
the items of the form or elsewhere 
therein, are to be omitted. Unless 
expressly provided otherwise, if any 
item is inapplicable or the answer 
thereto is in the negative, an appropriate 
statement to that effect shall be made. 

i 235.332 Riders; inserts. 

Riders shall not be used. If the 
statement or report is typed on a printed 
form, end the space provided for the 
answer to any given item is Insufficient, 
reference shall be mode In sudi space to 
« full insert page or pages on which the 
item number and caption and the 
complete answer are given. 


1335.363 Amendments. 

All amendments shall comply with all 
pertinent requirements applicable to 
statements and reports. Amendments 
shall be filed separately for each 
separata statement or report amended. 
Amendments to a statement may be 
filed either before or after registration 
becomes effective. 

( 335.354 TItls of securities. 

Whenever the title of securities Is 
required to be stated, information shall 
be given that will indicate the typie and 
general character of the securities, 
including: 

(a) In the case of shares, the par or 
stated value, if any; the rate of 
dividends, if fixed, and whether 
cumulative or noncumulative; a brief 
indication of the preference, if any; and 
if convertible, a statement to that effect. 

(b) In the case of f\inded debt, the rate 
of interest; the date of maturity, or if the 
issue matures serially, a brief indication 
of the serial maturities, such as 
^^matiu-ing serially from 1970 to I960*’: if 
payment of principal or interest is 
contingent, an appropriate indication of 
such contingency; a brief indication of 
the priority of the issue; and if 
convertible, a statement to that effect. 

(c) in the case of any other kind of 
security, appropriate information of 
comparable character. 

9 335.365 InterpretaUon of requirements. 

Unless the context clearly shows 
otherwise, 

(a) The forms require information only 
as to the bank. 

(b) Whenever any fixed period of time 
in the past is indicated, su^ period 
shall 1 m computed from the date of 
filing. 

(c) Whenever words relate to the 
future, they have reference solely to 
present intention. 

(d) Any words Indicating the holder of 
a position or office include persons, by 
whatever titles designated, whose duties 
are those ordinarily performed by 
holders of such positions or offices. 

Subpart D-^Shareholdef reports 

9 335.401 Requirement of acquisition 
statements. 

(a) Any person who. after acquiring 
directly or indirectly the benefidal 
ownership of any equity security of a 
bank of a class which is registered 
under section 12 of the Act (except non¬ 
voting securities), is directly or 
indirectly the beneficial owner of more 
than five (5) percent of such class shall 
within 10 days after such acquisition, 
send to the bank at its principal office, 
by registered or ceriifi^ mail and to 


each exchange where the security is 
traded, and file with the FDIC, a 
statement containing the information 
required by Form F-11. Six copies of the 
statement including all exhibits, shall 
be filed with the FDIC 

(b)(1) A person who would otherwise 
be obligati under 9 335.401(a) to file a 
statement on Form F-11 may, in lieu 
thereot file with the FDIC within 45 
days after the end of the calendar year 
in which such person became so 
obligated, six copies, including all 
exhibits, of a short form ownership 
statement on Form F-llA and send one 
copy each of such form to the bank at its 
principal office, by registered or 
certified mail and to the principal 
national securities exchange where the 
security is traded: Provid^, *rhat it shall 
not be necessary to file a Form P-11A 
unless the percentage of the class of 
equity seciuity beneficially owned as of 
the end of the calendar year is more 
than five (5) percent: And provided 
further. That 

(i) Such person has acquired such 
securities in the ordinary course of his 
business and not with the purpose nor 
with the effect of changing or 
influencing the control of the bank, nor 
in connection with or as a participant in 
any transaction having such purpose or 
effect including any transaction subject 
to 9 335.403(b): 

(ti) Such person is 

(A) A broker or dealer registered 
under section 15 of the Act: 

(B) A bank as defined in section 
3(a)(6) of the Act; 

(C) An insurance company as defined 
in section 3(a)(19) of the Act: 

(D) An investment company registered 
under section 8 of the Investment 
Company Act of 1940; 

(B) An investment adviser registered 
under section 203 of the Investment 
Advisers Act of 1940; 

(F) An employee benefit plan, or 
pension fund which is subject to the 
provisions of the Employee Retirement 
Income Security Act of 1974 ("ERISA”) • 
or an endowment fund: 

(G) A parent holding company: 
Provided, The aggregate amount held 
directly by the parent and directly and 
indirectly by its subsidiaries which are 
not persons specified in 

§ 335.401(l)(b)(ll)(A)-{C). does not 
exceed one percent of the securities of 
the subfect class; 

(H) A group, provided that all the 
members are persons specified in 

9 335.401(b)[l)(ii)(A)-(G): and 

(Hi) Such person has promptly notified 
any other person (or group within the 
meaning of section 13(d)(3) of the Act) 
on whose behalf it holds, on a 
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discretionary basis, securities exceeding 
five percent of the class, of any 
acquisition or transaction on behalf of 
such other person which might be 
reportable by the person under section 
13(d] of the Act lliis paragraph only 
requires notice to the account owner of 
information which the filing person 
reasonably should be expected to know 
and which would advise the account 
owner of an obligation he may have to 
file a statement under section 13(d) of 
the Act or an amendment thereto. 

(2) Any person relying on 

§ 335.4(n(b)(l) and { 335.402(b) shall In 
addition to 6ling any statement required 
thereunder, file a statement on Form F- 
llA within ten days after the end of the 
first month in which such person's direct 
or indirect beneficial ownership exceeds 
ten percent of a class of equity securities 
spe^fied in } 335.401(a) computed as of 
the last day of the month, and thereafter 
within ten days after the end of any 
month in which such person's beneficial 
ownership of securities of such class, 
computed as of the last day of the 
month, increased or decreased bv more 
than five percent of such class of equity 
seoirities. Six copies of such statement, 
including all exhibits, shall be filed with 
the FDIC and one each sent by 
registered or certified mail to the bank 
at its principal olTice and to the 
principal national securities exchange 
where the security is traded. Once an 
amendment has been filed reflecting 
beneficial ownership of five percent or 
less of the class of sectirities, no 
additional niings are required by 
S 335.401(b)(2) unless the person 
thereafter Incomes the beneficial owner 
of more than ten percent of the class and 
is required to file pursuant to this 
provision. 

(3) (i) Notwithstanding ( 335.401(b) (1) 
and (2) and { 335.402(b), a person shall 
Immediately become subject to 

i 335.401(a) and $ 335.402(a) and shall 
promptly, but not more than 10 days 
later, file a statement on Form F-11 if 
such person: 

(A) Has reported that the person is the 
beneficial owner of more than five 
percent of a class of equity securities in 
a statement on Form F-llA pursuant to 

S 335.401 (b)(1) or (b)(2). or is required to 
report such acquisition but has not yet 
filed the form; 

(B) Determines that the person no 
longer has acquired or hold such 
securities in the ordinary course of 
business or not with the purpose nor 
with the effect of changing or 
inHuencing the control of the bank, nor 
in connection with or as a participant in 
any transaction having such purpose or 
effect including any transaction subject 
to S 335.403(b); and 


(C) Is at that time the beneOcial owner 
of more than five percent of a class of 
equity securities described in 
( 335.401(a). 

(ii) For the ten-day period 
immediately following the date of the 
niing of a Form F-11 under 
t 335.401(b)(3). such person shall not: 

(A) vote or direct the voting of the 
securities described in 
( 335.401(b)(3)(i)(A); nor, (B) Acquire an 
additionfid benehdd ownership interest 
in any equity securities of the bank, nor 
of any person controlling the bank. 

(4) Any person who has reported an 
acquisition of securities in a statement 
of Form F-11A under i 335.401(bHl) or 

(b)(2) and thereafter ceases to be a 
person specified in f 335.401(b)(l)(il) 
shall immediately become subject to 
! 335.401(a) and i 335.402(a) and shall 
file, within ten days thereafter, a 
statement on Form F-11 in the event 
such person is a beneficial owner at that 
time of more than five percent of the 
class of equity securities. 

(c) Any person who, as of December 
31.1979, or as of the end of any calendar 
year thereafter, is directly or indirectly 
the beneficial owner of more than five 
percent of any equity security of a class 
specified in { 335.401(d) and who Is not 
required to file a statement under 

I 335.401(a) by virtue of the exemption 
provided by section 13(d)(6)(A) or (B) of 
the Act. or because such benefleial 
ownership was acquired prior to 
December 22.187a or bemuse such 
person otherwise (except for the 
exemption provided by section 
13(d)(6)(C) of the Act) is not required to 
file such statement shall within 45 days 
after the end of the calendar year in 
which such person became obligated to 
report under this paragraph, send to the 
bank at its principal office, by registered 
or certified mail and file with the FDIC, 
a statement containing the information 
required by Form F-llA. Six copies of 
the statement including all exhibits, 
shall be filed with the FDIC 

(d) For the purposes of section 13(d) 
and 13(g). any person, in determining the 
amount of outstanding securities of a 
class of equity securities, may rely upon 
information set forth in the bank's most 
recent quarterly or annual report and 
any current report subsequent thereta 
filed with the FDIC pursuant to the Act 
unless the person knows or has reason 
to believe that the information 
contained therein is inaccurate. 

(e) (1) Whenever two or more persons 
are required to file a statement 
containing the information rcxiuired by 
Form F-12 or Form F-llA with respect 
to the same securities, only one 
statement need be filed; Provided That: 


(1) Each person on whose behalf the 
statement is filed is individually eligible 
to use the form on which the information 
is nied; 

(ii) Each person on whose behalf the 
statement is Bled is responsible for the 
timely Bling of such statement and any 
amendments thereto, and for the 
completenesa and accuracy of the 
information concerning such person 
contained therein; such person is not 
responsible for the completeness or 
accuracy of the information concerning 
the other persons making the filing, 
unless su^ person knows or has reason 
to believe that such information is 
inaccurate; and 

(iii) Such statement identifies all such 
persons, contains the required 
information with regard to each such 
person, indicates that such statement is 
filed on behalf of all such persons, and 
includes, as an exhibit their agreement 
in writing that such statement is filed on 
behalf of each of them. 

(2) A group's filing obligation may be 
satisfied either by a single joint filing or 
by each of the group's members making 
an individual filing. If the group's 
members elect to make their o%vn filings, 
each filing should identify all members 
of the group but the information 
provided concerning the other persons 
making the filing need only reflect 
information which the filing person 
knows or has reason to know. 

( 335.402 Amendments to acquisition 
statements. 

(a) Form F-11—If any material change 
occurs in the facts set forth in the 
statement required by S 335.401(a] 
including, but not limited to, any 
material Increase or decrease in the 
percentage of the class beneficially 
owned, the person or persons who were 
required to file such statement shall 
promptly file or cause to be filed with 
the FDIC and send or cause to be tent to 
the bank at its principal office, by 
registered or certified mail, and to each 
exchange on which the security Is 
traded, an amendment disclosing such 
change. An acquisition or disposition of 
beneficial ownership of securities In an 
amount equal to one percent or more of 
the class of securities shall be deemed 
"materiar for purposes of this section; 
acquisitions or dispositions of less than 
such amounts may be material 
depending upon the facts and 
circumstances. Six copies of each 
amendment shall be filed with the FDIC 

(b) Form F-llA—Notwithstanding 
§ 335.402(a) and provided that the 
person or persons filing a statement 
under t 335.401(b) continue to meet the 
requirements set forth therein, any 
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person who has filed a short form 
statement on Form F-llA shall amend 
such statement within 45 days after the 
end of each calendar year to reflect, as 
of the end of the calendar year, any 
changes In the information reported in 
(he previous filing on that form, or if 
(here are no changes from the previous 
filing, a signed statement to that effect 
under cover of Form F-llA. Six copies 
of the amendment. Including all exhibits, 
shall be filed with the FDIC and one 
each sent by registered or certified mail 
to the bank at its principal office and to 
the principal national securities 
exchange where the security is traded. 
Once an amendment has been filed 
reflecting beneficial ownership of five 
percent or less of the class of securities, 
no additional filings are required unless 
the person thereafter becomes the 
beneficial owner of more than five 
percent of the class and is required to 
file under | 335.401. 

Nota^—For persons filing a short form 
ttatanenl pursuant to 1335.401(b), see also 
I 335.401(b) (2). (3), and (4). 

{ 335.403 Determination of beneficial 
owner. 

(a) For the purposes of sections 13(d) 
and 13(g) of the Act a beneflcial owner 
of a security includes any person who, 
directly or indirectly, through any 
contract, arrangement, understanding, 
relationship, or otherwise has or shares; 

(1) power which includes the 
power to vote, or to direct the voting of. 
such seexuity; and/or 

(2) Investment power which includes 
the power to dispose, or to direct the 
disposition, of such security. 

(d) Any person who. directly or 
indireedv. creates or uses a trust, proxy, 
power 01 attorney, pooling arrangement 
or any other contract, arrangement, or 
device with the purpose or effect of 
divesting such person of beneficial 
ownership of a security or preventing 
the vestii^ of such beneficial ownership 
as part of a plan or scheme to evade the 
requirements of sections 13(d) or 13(g) of 
the Act shall be deemed for purposes.of 
such sections to be the benencial owner 
of such security. 

(c) All securities of the same class 
beneHcially owned by a person, 
regardless of the form wUch such 
beneficial ownership takes, shall be 
^98f^ated in calculating the number of 
shares beneficially owned by such 
person. 

(d) Notwithstanding the provisions of 
other paragraphs of this i 335.463: 

(t)(i) A person shall be deemed to be 
the beneficial owner of a security, 
subject to the provisions of ( 335.403(b), 
if that person has the right to acquire 
beneficial ownership of such security, as 


defined in | 335.403(a) at any time 
within sixty days including but not 
limited to any right to acquire: (A) 
Through the exercise of any option, 
warrant or right; (B) through the 
conversion of a security; (C) pursuant to 
the power to revoke a trust, 
discretionary account or similar 
arrangement: or (D) pursuant to the 
automatic termination of a trust 
discretionary account or similar 
arrangement: Provided* however, any 
person who acquires a security or power 
specified in § 335.403(d)(l)(i) (A). (6). or 
(C) above, with the purpose or effect of 
changing or influencing the control of 
the issper, or in connection with or as a 
participant in any transaction having 
such purpose or effect immediately 
upon such acquisition shall be deemed 
to be the beneficial owner of the 
securities which may be acquired 
through the exercise or conversion of 
such security or power. Any securities 
not outstanding which are subject to 
such options, warrants, rights or 
conversion privileges shall be deemed to 
be outstanding for the purpose of 
computing the percentage of outstanding 
securities of the class owned by such 
person, but shall not be deemed to be 
outstanding for the purposes of 
computing the percentage of the class by 
any other person. 

(ii) SecUon 335.403(dKl)(i) remains 
applicable for the purpose of 
determining the obligation to file with 
respect to me underlying security even 
though the option, warrant right or 
convertible security is of a class of 
equity security and may therefore give 
rise to a separate obligation to file. 

(2) A member of a national securities 
exchange shall not be deemed to be a 
beneficial owner of securities held 
directly or indirectly by It on behalf of 
another person solely because such 
member is the record holder of such 
securities and. under the rules of such 
exchange, may direct the vote of such 
securities, without instruction, on other 
than contested matters or matters that 
may affect substantially the rights or 
privileges of the holders of the securities 
to be voted, but is otherwise precluded 
by the rules of such exchange from 
voting without instruction, 

(3) A person who In the ordinary 
course of business is a pledgee of 
securities under a written pledge 
agreement shall not be deemed to be the 
bmefidal owner of such pledged 
securities until the plcdgf^ has taken all 
formal steps necessary which are 
required to declare a default and 
determines that the power to vote or to 
direct the vote or to dispose or to direct 
the disposition of such pledged 


securities will be exercised. Provided 
That: 

(1) the pledgee agreement is bona fide 
and was not enter^ into with the 
purpose nor with the effect of changing 
or influencing the control of the issuer, 
nor in connection with any transaction 
having such purpose or effect, including 
any transaction subject to S 335.403(b); 

(ii) The pledgee is a person specified 
in § 335.401 (b)(l)(U). including persons 
meeting the conditions set forth in 
S 335.401(b)(lHii)(G); and 

(ill) The pledgee agreement, prior to 
default, does not grant to the pledgee: 

(A) The power to vote or to direct the 
vote of the pledged securities; or 

(B) The power to dispose or direct the 
disposition of the pledged securities, 
other than the grant of such power(8) 
pursuant to a pledge agreement under 
which credit is extended subject to 
RegulaUon T (12 CFR 220.1 to 220.8) and 
in which the pledgee is a broker or 
dealer registered under section 15 of the 
Act 

5335.404 Discialmerofbeneficial 
ownership. 

Any person may expressly declare in 
any statement filed that the filing of 
su^ statement shall not be construed as 
an admission that such person is, for the 
purposes of sections 13(d) or 13(g) of the 
Act the beneficial owner of any 
securities covered by the statement 

1335.405 Acquisition of socurttios. 

(a) A person who becomes a 
beneficial owner of securities shall be 
deemed to have acquired such securities 
for purposes of section 13(d)(1) of the 
Act whether such acquisition was 
through purchase or otherwise. 

However, executors or administrators of 
a decedent's estate generally will be 
presumed not to have acquired 
beneficial ownership of the securities in 
the decedent's estate until such time as 
the executors or administrators are 
qualified under local law to perform 
their duties. 

(b) (1) When two or more persons 
agree to act together for the purpose of 
acquiring, holding, voting or disposing of 
equity securities of a ba^ the group 
form^ thereby shall be deemed to have 
acquired beneficial ownership, for 
purposes of sections 13(d) and 13(g) of 
the Act. as of the date of such 
agreement, of all equity securities of that 
bank beneficially owned by any such 
person. 

(2) Notwithstanding the previous 
paragraph, a group shall be deemed not 
to have acquired any equity securities 
beneficially owned by the other 
members of the group solely by virtue of 
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their concerted actions relating to the 
purchase of equity securities directly 
from a bank in a transaction not 
involving a public offering: Provided 
That: (i) AU the members of the group 
are persons specified in 
{ 335.4ai(b)(tMil): 

(ii) The purchase is in the ordinary 
course of each member's business and 
not with the purpose nor with the effect 
of changing or influencing control of the 
bank, nor in connection with or as a 
participant in any transaction having 
such purpose or effect, including any 
transaction subject to § 33S.403[b): 

(iii) There is no agreement among, or 
between any members of the group to 
act together with respect to the bank or 
its securities except for the purpose of 
facilitating the sp^fic purpose 
involved: and 

(iv) The only actions among or 
between any members of the group with 
respect to the bonk or its securities 
subsequent to the closing date of the 
non-public offering are those which are 
necessary to conclude ministerial 
matters directly related to the 
completion of the offer or sale of the 
securities. 

S 335.406 Exemption of certain 
acquisitions. 

The acquisition of securities of a bank 
by a person who. prior to such 
acquisition, was a beneficial owner of 
more than five percent of the 
outstanding securities of the same class 
as those acquired shall be exempt from 
section 13(d) of the Act: Provided, That: 

(a) The acquisition is made pursuant 
to preemptive subscription rights in an 
offering made to all holders of securities 
of the dass to which the preemptive 
subscription rights pertain: 

(b) Such person does not acquire 
additional securities except through the 
exorcise of the person's pro rata share of 
the preemptive subscription rights: and 

(c) The acquisition is duly reported, if 
required, under section 16(a) of the Act 
and the rxiles and regulations 
thereunder. 

S 335.407 Acquisition statemefTt to be fUed 
under section 13<d) of the Securities 
Exchange Act of 1934 (Form F-11) 

Federal Deposit Insurance Corporation 
Washington. D.C 20429 
Form P-11 

Acquisition Statement Under Section 13(d) ol 

the Securities Exebenge Act of 1S34 
(Amendment No. — ' ■) 

(Name and address of issuing bank] 

(Title of dass of securities) 

(CUSIP Number)- 


(Name, address and telephone number of 
person authorized to receive notices and 
communications) 

(Date of event which requires filing of this 
statement) 

1/ the filing person has previously Bled a 
statement on Form F-llA to reporl the 
acquisition which la the aubfect of thia Form 
F-11. and is Bllng this form because of 
i 335.401(b) (3) or (4), check the following box 

u- 

(Continuing on following pages) 

Page 1 of-pages 

Nola.—Six copies of this form Induding all 
exhibits, should be Bled with the FDIC 

See ( 335.i01(a) for other parties to whom 
copies are to be sent 

Special InMiructionM for Complying With 
Form P-11 

Under sections 13(d) and 23 of the 
Securities Exchange Act of 1934 and the rules 
and regulations thereunder, the FDIC is 
authorized to aoUdt the Information required 
to be supplied by this form by certain 
security holders of certain banka. 

Disclosure of the Information spedBed in 
thia form is mandatory, except for Sodal 
Security or lJt5. identification numbers, 
disdoaure of which is voluntary. The 
information will be used for the primary 
purpose of determining and disclosing the 
holdings of certain beneficial owners of 
certain equity securities. This statement will 
be made a matter of public record. Therefore, 
any information given will be available for 
inspection by any member ol the public. 

Because of the public nature of the 
Information, the FDIC can utilize it for a 
variety of purposes, induding referral to 
other governmental authorities or securities 
sdi-r^ulatory organizations for Investigatory 
purposes or In connection with litigaUon 
involving the Federal securitiea laws or other 
civil crimlfuil or regulatory statementa or 
provisions. Sodal Security or l.R.8. 
identification numbers, if furnished, will 
assist the FDIC in identifying security holders 
and, therefore. In promptly processing 
statements of beneficial ownership of 
aecuritlea. 

Failure to disdose the information 
requested by thia form, except for Sodal 
Security or IJtS. Identification numbers, may 
result in dvil or criminal action against the 
persons involved for violation of the Federal 
securities laws and rules promulgated 
thereunder. 

General ln§truction6 

A. The item numbers and captions of the 
items shall be Induded but the text of the 
items is to be omitted. The answers to the 
items shall be so prepared as to Indicate 
dearly the coverage of the items without 
referring to the text of the items. Answer 
every item. If an Item is inapplicable or the 
answer Is in the negative, so state, 

B. Informetion contained in exhibits to the 
statement may be incorporated by reference 
in aruwer or partial answer to any item or 
sub-item of the statement unless it would 
render an answer misleading. incom|dete. 
unclear or confusing. Material incorporated 
by reference ahali 1 m claariy IdenUficd In the 
reference by page, paragraph, caption or 


otherwise. An express statement that the 
spedfied matter to incorporated by reforence 
shall be made at the particular place In the 
statement where the information to required. 
A copy of any information or a copy of 
pertinent pages of a document containing 
infonnatiim which to incorporated by 
reference shaD be submit!^ with this 
stalemeni as an exhibit and shall be 
considered filed with the FDIC for purposes 
of the Act 

C If the statement to filed by a general or 
limited partnership, syndicate, or other group, 
the information called for by items 2-6. 
indualve, shall be given with respect lo: |i] 
Each partner of such general partnership: (1i) 
each partner who to denominated as a 
general partner or who functions ai a general 
partner of such limited partnership: (ill) each 
member of such syndicate or group: and (iv) 
each person controlling such partner or 
mem^r. If the statement to filed by a 
corporation or if a person referred to lo (I), 
(ii). (iii) or (iv) of thto instruction to a 
corporation, the information called for by the 
above mentioned items shall be given with 
respect to (a) each executive officer and 
director ol such corporation; (b) each person 
controlling such corporation: and (c) each 
executive officer and director of any 
oorporetion or other person ultimatdy in 
control of such corporation. Executive officer 
shall mean the president, secretary, traasurn*. 
and any vice president in charge of a 
principal botinesa function (such as sales, 
administration or finance) and any other 
person who performs or baa the power to 
perform similar policy making functions for 
the corporation. 

Item I-—Security and Bank. 

Slate the title of (he class of equity 
aecurities to which this itatement relates and 
the name and address of the principal office 
of the banlc 

Item 2—Identity and Bockgrouml. 

If the person filing this statement or any 
person enumerated in Instruction C of this 
statement to a corporation, general 
partnership. Iimit<^ partnership, syndicate or 
other group of persons, slate Its name, the 
state or other place of its organization, its 
prindpai business, the address of its 
prlndpal office and the information required 
by (d) and (e) of thto item. If Urn person filing 
Itatement or any person enumerated in 
instruction C to a natural person, provide the 
information specified in (a) throu^ (f) of thto 
Item with respect to such perscm(f). 

(a) Name; 

(b) Residence or business address: 

(c) Present princtpal occupation or 
employment and the name, principal builnesa 
and address of any corporation or other 
organization in which such employment to 
conducted; 

(d) Whether or not. during the last five 
years, such person has been convicted in a 
criminal proceedir^ (excluding traffic 
violations or similar misdemeanors) and, if 
so. give the dates, nature of conviction, name 
and location of court, any penalty imposed, 
or other disposition of the case: 

(e) Whether or not during the last five 
years, such person was a party to a civil 
proceeding of a judicial or administrative 
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body of competent luritdiction end ae a result 
of such proceeding was or (a subject to a 
judgment, decree or final order enjoining 
future violations oC, or prohibiting or 
mandatiQg activities subject to. Federal or 
Slate securities laws or finding any violation 
with respect to auch lawr. and. if sa identify 
and describe such proceedings and 
lummariie the tenna of auch judgment, 
decree or final order, and 

(0 Citixenship. 

//am 3-Sourc0 and Amount of Fuacb or 
(Hhor ConiideroUon, 

State the source and the amount of funds or 
other consideration used or to be used in 
making the purchases, and if any part of the 
purchase price is or will be represented by 
funds or other consideration iMrrowed or 
otherwise obtained for the purpose of 
•cquiriQg. holding, trading or voting the 
•ecuridee. a description of the transaction 
and the names of the parties thereto. Where 
material such information should also be 
provided with reapect to prior acquisitions 
not prevloQsly reported pursuant to this 
n gulatkm. If the source of all or any part of 
the funds is a loan made In the ordinary 
course of business by a bank, as defined in 
lection 3(aK0) of the Act. the name of the 
bank shell not be made available to the 
public if the person at the time of filing the 
iiatemeni ao requests in writing and filet 
fuch request, naming such bank with the 
FDIC. If the securities were acquired other 
than by purchase, describe the method of 
•CqulsHIOft 

Horn 4—Purpose of Traneoefton, 

State the purpose or purposes of the 
acquisition of securities of the bank. Describe 
any plans or proposals which the reporting 
persons may have which related or would 
mult In: 

(a) The acquisition by any person of 
additional securities of the bonk or the 
disposIHon of securities of the bank 

(b) An extraordinaiy corporate IransacUcm. 
such as a merger, reorganization or 
liquidation, involving the bank or any of its 
icbsidiariee; 

(c) A sale or transfer of a material amount 
of atiets of the bank or of any of its 
subsidiaries; 

(d) Any change In the present board of 
directors or management of the bank 
including any plans or proposals to change 
the number or term of directors or to fill any 
exiiting vacancies on the board; 

(e) Any material change in the present 
oapitaUtatJon or dividend policy of the bank 

(0 Any other material change in the bank's 
business or corporate structure; 

(g) Changes in the bank's charter, bylaws 
or instruments corresponding thereto or other 
octions which may impede the acquisition of 
control of the bank by any person; 

(b) Causing a dass of securities of the bank 
to be delisted from a national securities 
rxchan^ or to cease to be authorized to be 
quoted in an inter'dealer quotation ay stem of 
■ rt^tered national aecuritiea asaociatioii; 

1‘) A class of equity securities of the bank 
I'^^coming eligible for termination of 
r<1tistratioa under section 12^1(4) of the Act; 
or 

Ifl Any action similar to any of tliose 
^‘numaraled above. 


Item S-^tntereet in S&curitiee of the Bonk, 

(a) State the aggregate number and 
percentage of the class of aecurittes identifted 
pursuant to item 1 (which may be based on 
the number of securities outstanding as 
contained in the most recently available filing 
with the FDIC by the bank unless the filing 
person has reason to believe such 
information Is not current) benefkially 
owned (identifying those shares which there 
is a right to acquire) by each person named in 
item 2. The above mentioned information 
should also be furnished with respect to 
persons who. together with any of the 
persons named in Item 2. comprise a group 
within the meaning of section 13(d)(3] of the 
Act.. 

(b) For each person named in response to 
paragraph (a), indicate the number of shares 
as to which there is sole power to vote or to 
direct the vote, shared power to vote or to 
direct the vote, sole power to dispose or to 
direct the disposition, or shared power to 
dispose or to direct the disposition. Provide 
the applicable information required by item 2 
with respect to each person with whom the 
power to vole or Co direct the vote or to 
dispose or direct the disposition is shared. 

(c) Describe any transactions in the dass of 
securities reported on that were effected 
during the past sixty days or since the most 
recent filing on Form F-11. whichever is less, 
by the persons named in response to 
paragraph (a). 

Instruction. The description of a 
traniaction required by item 5(c| shall 
indude, but not necessarily be limited to, (1) 
the Identity of the person covered by Item 
5(c) who effected the transaction. (2) the date 
of the tranaaction. (3) the amount of 
securities involved. (4) the price per share or 
anil, and (5) where and how the transaction 
was effected 

(d) If any other person Is known to have 
the right to receive or the power lo direct the 
receipt of dividends from, or the proceeds 
from the sale of. such securities, a statement 
to that effect should be Induded in response 
to this item and if such Interest relates to 
more than five percent of the data, such 
person should ^ identified A listing of the 
shareholders of an Investment company 
registered under the Investment Company 
Act of 1940 or the benefidariea of an 
employee benefit plan, pension fund or 
endowment fund is not required 

(e) If applicable, atate the date on which 
the reporting person ceased to be the 
beneficial owner of more than Gve percent of 
the class of securities. 

Instruction. For computations regarding 
securities which represent a right to acquim 
an underlying security, see | 335.403(dKlk 

Item 5~~ContraciM^ Arrangements, 
Understandings or Relationships with 
Respect to Securities of the Bank. 

Describe any contracts, arrangements, 
understandings or relationships (legal or 
othefv%ise) among the persons named In item. 

2 and belween si^ persons and any person 
with respect to any securities of the bank 
including but not limited to transfer or voting 
of any of the securitiea. finder's fees, joint 
ventures, loan or option arrangements, puts 
or calls, guarantees of profits, division of 
profits or losses, or the giving or withholding 


of proxies, naming the persona with whom 
•u^ contracts, arrangements, understandings 
or relationships have been entered into. 
Include such information for any of the 
securities that are pledged or otherwise 
subject lo a contin^ncy the occurrence of 
which would give another person voting 
power or investment power over such 
securities except that disclosure of standard 
default and similar provisions oontslned in 
loan agreements ne^ not be included. 

Item 7-^^ateriaJ to be Filed os Exhibits, 

The following shall be filed ss exhibits: 
Copies of written agreements relating to the 
filing of joint acquisition statements as 
required by § 235.401(e) and copies of all 
written agreements, contracts, arrangements, 
understandings, plans, or proposals relating 
to: (1) The borrowing of funds to finance the 
acquisitioa as disclosed in Item 3; (2) the 
acquisitioa of bank control liquidation, sale 
of assets, merger, or change in business or 
coq>orate atnicture, or any other matter as 
disdosed In item 4; and (3) the transfer or 
voting of the securities, flnder's fees, joint 
ventures, options, puts, calls, guarantees of 
loans, guarantees against loss or of profit, or 
the giving or withholding of any proxy as 
disclosed in item 5. 

Signature 

After reasonable inquiry and lo the best of 
my knowledge and belief. I certify that the 
Information set forth in this statement Is true, 
complete, and correct 
Date- 

Signature- 

Namerntle- 

The original statement shall be signed by 
each person on whose beholf the statement Is 
(lied or his authorized representative. If the 
statement is signed on behalf of a person by 
his authorized representative (other than an 
executive officer or general partner of the 
Gling person), evidence of the 
representative's authority to sign on behalf of 
such person shall be filed with the statement, 
provided, however, that a power of attorney 
for this purpose which is already on Gle with 
the FDIC may be Incorporated by reference. 
The name and any title of each person who 
signs the slatment shall be typed or printed 
beneath the person's signature. 

Attention: Intentional misatoteroenta or 
omisiiona of fact conatilule Pedaral criminal 
violationa (See 18 U.S.C 1001). 

} 325.408 Short form ocqulaltion/ 
ownership atotement to be filed under 
section 13(d) or section 13(g) of the 
SecuHtiee Exchange Act of 1934 (Form F- 
11 A). 

Federal Deposit Insurance Corporation 
Washington. D.C 20429 
Form P-11A 

Short Form Acquisition/Ownership 

Statement Under Section 13(d) or (g) of the 

Securities Exchange Act of 1934 
(Amendment No.-) 


(Name and address of issuing bank) 


(Tllle of data of securities) 


(CUSIP Number)- 
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Special Instructions for Complying With 
Form F^ilA 

Under tecUont 13(d), 13(g) and 23 of the 
Securities Exchange Act of 1934 and the rules 
and regulations thereunder, the FDIC Is 
authorized to solicit the information required 
to be supplied by this schedule by certain 
security holders of certain banks. 

Disclosure of the information specified in 
this schedule is mandatory, except for Social 
Security or l.ltS. identification numbers, 
disclosure of which is voluntary. The 
information will be used for the primary 
purpose of determining and disclosing the 
holdings of certain beneficial owners of 
certain equity securities. This statement will 
be made a matter of public record. Therefore, 
any information given will be available for 
inspection by any member of the public. 

Because of the public nature of the 
information, the FDIC con utilise it for a 
variety of purposes, including referral to 
other governmental authorities or securities 
self-regulatory organizations for investigatory 
purposes or in connection with litigation 
involving the Federal securities laws or other 
civil criminal or regulatory statutes or 
provisions. Social Security or LItS. 
identification numbers, if furnished, will 
assist the FDIC in identifying security holders 
and. therefore, in promptly processing 
statements of beneHcial ownership of 
securities. 

Failure to disclose the information 
requested by this schedule, except for Social 
Security or LR.S. Identification numbers, may 
result In civil or criminal action against the 
persons involved for violation of the Federal 
securities laws and rules promulgoted 
thereunder. 

Genera! instructions 

A. Statements containing the Information 
required by this form shall be filed not later 
than February 14 following the calendar year 
covered by the statement or within the time 
speciHed in | 335.401 (bM2). if applicable. 

R Information contained in a form which it 
required to be filed by the Securities and 
Exchange Commission's rules under section 
13(0 of the Act (15 U.S.C 76m(n) for the same 
calendar year as that covered by a statement 
on this form may be incorporated by 
reference in response to any of the items of 
this form. If such information is incorporated 
by reference In thia form, copies of the 
relevant pages of such form shall be filed as 
an exhibit to this form. 

C The item numbers and captions of tha 
items shall be included but the text of the 
items is to be omitted. The answers to the 
items shall be so prepared as to indicate 
dearly the coverage of the items without 
referring to the text of the items. Answer 
every item. If an item is inapplicable or the 
answer is in the negative, so state. 

hem Uah^ame of the Bank Issuer 


Item J(b}~-Address of Bank k Principal 
Executive Offices: 


Item 2(Qh^NQme of Person Filing: 


Item 2(bF-^ddres8 of Principal Business 
Office, or if None, Residence: 


Item 2(ch~Citizenship: 


hem 2(dh-TitIe of Class of Securities: 


hem 2(e/-CUSIP Number 


hem 3—// this statement is filed under 
1 335,40Ubk or I 33S,402(bI, check whether 
the person filing Is a* 

(a) ( I Rrokcr or Dealer registered under 
section 15 of the Act 

(b) ( I Bank os defined in section 3(a)(6) of 
the Act 

(c) ( I Insurance Company as defined in 
section 3(a)(19) of the Act 

(d) ( ) Investment Company registered 
und^ section 8 of the Investment Company 
Act 

(e) ( 1 Investment Adviser registered 
under section 203 of the Investment Advisera 
Act of 1940 

(f) ( I Employee Benefit Plan. Pension 
Fund which Is subiect to the provisions of the 
Employee Retirement Income Security Act of 
1974 or Endowment Fund see 
|335.401(b)(l)(li)(F). 

(g) ( I Parent Holding Company, in 
accordance %vith | 33S.401(b)(l)(ii)(G), (Note: 
See Mem 7) 

(h) ( I Croup, in accordance with 
I 335.4<n(bKl)(il)(H). 

Item 4—Ownership 

If the percent of the class owned as of 
December 31 of the year covered by the 
statcmenl or as of the last day of any month 
described in } 335.401(bM2). if applicable, 
exceeds five percent, provide the following 
informetion as of that date and Identify those 
shares which there is a right to acquire. 

(a) Amount Beneficially 0%vned 


(b) Percent of Class: 


(c) Number of shares as to which such 
person has: 

(I) sole power to vote or to direct the vote.... 

(IQ shoi^ power to vote or to direct the 
vote,«. 

(ill) sole power to dispose or to direct the 
disposition of.... 

(iv) shared power to dispose or to direct 
the disposition of.... 

Instruction: For computations regarding 
securities which represent s right to acquire 
an underlying security see | 33S.403(d)(l). 

Item S—Ownership of Five Percent or Less 
of o Class, 

If this statement is being filed to report the 
fact that as of the date hereof the reporting 
person has ceased to be the beneficial owner 
of more than five percent of the class of 
securities, check the foUosving ( |. 

Instruction: Dissolution of a group requires 
a response to this item. 

hem Ownership of More Than Five 

Percent on Behalf of Another Person. 

If any other person is known to have the 
right to receive or the power to direct the 
receipt of dividends from, or the proceeds 
from the sale of. such securities, a statement 
of that effect should be included in response 
to this item and. If such interest relates to 
more than five percent of the class, such 


person should be identiHed. A listing of the 
shareholders of on investment company 
registered under the Investment Company 
Act of 1940 or the beneficiaries of an 
employee benefit plan, pension fund or 
endowment fund is not required. 

hem T^Idontificothn and Classifteatwn of 
the Subsidiary Which Acquired the Security 
Being Reported on By the Parent Holding 
Company, 

If a parent holding company has filed this 
schedule, tinder | 335.401(bHlHUHC) so 
indicate under item 3(g) and attach an exhibit 
stating the identity and the item 3 
classification of the relevant subsidiary. If ■ 
parent holding company has filed this 
schedule under S 335.401(c) attach an exhibit 
stating the identification of the relevant 
subsidiary. 

Item d^Identification and Classiflcotion of 
Members of the Croup 
If a group has filed this schedule, under 
i 335.4(n(b)(t)(li)(H), so indicate under item 
3(h) and attach an exhibit stating the Identity 
and item 3 classification of each member of 
the group. If a group has filed this schedule 
under | 335.401(c) attach an exhibit stating 
the Identity of each member of the group. 
hem B^^othe of Dissolution of Group 
Notice of dissolution of a group may be 
furnished as an exhibit staling the date of the 
dissolution and that all further filings with 
respect to transactions in the security 
reported on will be filed, if required, by 
members of the group. In their individual 
capacity. See item 5. 
hem 10—Certification, 

The following certification shall be 
included if the statement is filed under 
I 335.401(b). 

By signing below 1 certify that, to the best 
of my knowledge and belief, the securities 
referred to above were acquired in the 
ordinary course of business and were not 
acquired for the purpose of and do not hav*# 
the effect of changing or influencing the 
control of the issuer of such securities and 
were not acquired in connection with or as a 
participant in any transactions having such 
purpose or effect 

Signature 

After reasonable inquiry and to the best of 
my knowledge and belief. I certify that the 
Information set forth in this statement is true, 
complete, and correct 


Date 


Signature 


Name/TiUe 

The original statement shall be signed by 
each peraon on whose behalf the statement Is 
filed or the person's authorized 
representative. If the statement Is s^ed on 
behalf of a person by the person's authorized 
representative (other than an executive 
officer or general partner of the filing person), 
evidence of the representative's authority to 
si^ on behalf of such person shall be filed 
with the statement Provided, however, Thit 
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i power of attorney for this purpose ivhich la 
alresdiy on file with the FDIC may be 
mcorporaled by reference. The name and any 
tide of each person who signs tbs statement 
•hall be typ^ or printed beneath the person's 
ngnature. 

Nota^—Six copies of this statement* 
tticiuding all exhibits* should be Sled with the 
FDIC 

AttentSoe; Intentional misstatements or 
omissloos of fact constitute Federal criminal 
rioiatioQS (See 18 U.aC 1001). 

I83S.410 Reports of directorm, officers, 
snd prindpel stochhokSers. 

(a) Filing of statements, (1) Initial 
Statements of beneficial ownership of 
equity securities required by section 
of the Act shall be filed in 
duplicate on Form F-7 ({ 335.413). 
Statements of changes in such braeficial 
ownership shall be filed in duplicate on 
Form F-6 (( 335.414). All such 
statements shall be prepared and filed 
ia accordance nrith the requirements of 
Form F-7 and F-6. respectively. 

(2) A person who is already filing 
statements under section 16(a) of the 
Act need not file an additional 
statement on Form F*7 (S 335.413) when 
in additional class of equity securities 
of the same bonk becomes registered or 
when such person assumes another or 
an additional relationship to the bank 
(for example), when an officer becomes 
a director). 

(3) Any bank which has equity 
securities listed on more than one 
national securities exchange may 
designate one such exchange as the only 
exchange with which reports under 
section 16(a) of the Act need be filed. 
Such designation shall be made in 
writirtg and shall be filed with the FDIC 
and with each national securities 
exchange on which any equity security 
of the bank is listed. A^fier the filing of 
such designation the securities of such 
bank shall be exempted with respect to 
the filing of statements under section 
16(8) of the Act with any exchange other 
than the designated exchange. 

(4) Any director or officer who Is 
required to file a statement on Form F-6 
with respect to any change In his 
beneficial ownership of equity securities 
which occurs within six months after he 
became a director or officer of the bank 
Issuing such securities, or within six 
months after equity securities of such 
bank first became registered under 
lotion 12 of the Act shall Include In the 
first such statement the information 
calJed for by Form F-« with respect to 
all changes in his beneficial ownership 
of equity securities of such bank which 
^ocurred within six months prior to the 
wte of the changes which require the 
fifing of such statement. 


(5) Any person who has ceased to be 
a director or officer of a bank which has 
equity securities registered under 
section 12 of the Act or who Is a 
director or officer of a bank at the time 
it ceased to have any equity securities 
so registered, shall ffle a statement on 
Form F-6 with respect to any change in 
his beneficial ownership of equity 
securities of such bank which shall 
occur on or after the date on which he 
ceased to be such director or officer, or 
the date on which the bank ceased to 
have any equity securities so registered, 
as the case may be. If such diango shall 
occur within six months after any 
change in his beneficial ownership of 
such securities prior to such date. The 
statement on Form F-8 shall be filed 
within 10 days after the end of the 
month in which the reported change in 
beneficial ownership occurs. 

(b) Ownership of more than 10 
percent of a class of equity securities, 

(1) In determining, for the purpose of 
section 16(a) of the Act. whether a 
person is the beneficial owner, directly 
or indirectly, of more than 10 percent of 
any class of equity securities, such class 
sh^ be deemed to consist of the total 
amount of such class outstanding 
exclusive of any securities of tu^ class 
held by or for the account of the issuer 
or a subsidiary of the issuer. However, 
for the purpose of determining 
percentage ownership of voting trust 
certificates or certificates of deposit for 
equity securities, the class of voting 
trust certificates or certificates of 
deposit shall be deemed to consist of (he 
amount of voting trust certificates or 
certificates of deposit issuable with 
respect to the total amount of 
outstanding equity securities of the class 
which may be deposited under the 
voting trust agreement or deposit 
agreement in question, whether or not 
all of such outstanding securities have 
been so deposited. For the purpose of 
this section, a person acting in good 
faith may rely on the information 
contain^ in the latest consolidated 
financial statement in a registration 
statement or annual report filed with the 
FDIC under the Act %viih respect to the 
amount of securities of the class 
outstanding or in the case of voting trust 
certificates or certificates of deposit the 
amount thereof issuable. 

(2) In determining for the purpose of 
section 16(a) of the Act whether a 
person is ihe beneficial owner, directly, 
or indirectly, of more than 10 percent of 
any class of equity securities, such 
person shall be deemed to be the 
beneficial owner of securities of such 
class which such person has the right to 
acquire through the exercise of presently 


exercisable options, warrants or rights 
or throu^ the conversion of presently 
convertible securities. The securities 
subject to such options, warrants, rights, 
or conversion privileges held by a 
person shall be deemed to be 
outstanding for the purpose of 
computing. In accordance %vith 
I 335.410(b)(1). the percentage of 
outstanding securities of the class 
owned by such person but shall not be 
deemed outstanding for the purpose of 
computing the percentage of the class 
owned by any other person. This 
paragraph shall not be construed to 
relieve any person of any duty to 
comply with section ie(a) of the Act 
with respect to any equity securities 
consisting of options, warrants, rights or 
convertible securities which are 
otherwise subject as a class to that 
section (of the Act). 

(c) Disclaimer of beneficial 
ownership. Any person filing a 
statement may expressly dedare (herein 
that the filing of such statement shall not 
be construed as an admission that such 
person is, for the purpose of section 16 
of the Act the beneficial owner of any 
equity seciuities covered by the 
statement. 

(d) Exemptions from sections 10(a) 
and 16(b) of the A ct (1) During the 
period of 12 months following their 
appointment and qualification, 
securities held by the following persons 
shall be exempt fit3m sections 16(a) and 
ie(b) of the Act: 

(1) Executors or administrators of the 
estate of a decedent 

(il) Guardians or committees for an 
incompetent and 

(ill) Receivers, trustees in bankruptcy, 
assignees for the benefit of creditors, 
conservators, liquidating agents, and 
other similar persona duly authorized by 
law to administer the estate or assets of 
other persons. 

(2) After the 12-month period 
following their appointment or 
qualification, the foregoing persons shall 
be required to file reports under section 
16(a) of the Act with respect to a bank's 
securities held by the estates which they 
administer and shall bo liable for profits 
realized from trading in such securities 
under section 16(b) of the Act only when 
the estate being administered Is a 
beneficial owner of more than 10 
percent of any class of equity security of 
a bank. 

(e) Exemption from section 16 of the 
Act of securities purchased or sold by 
odddot dealers, A bank's securities 
purchased or sold by an odd-lot dealer 
(1) in odd-lots so far as reasonably 
necessary to carry on odd-lot 
transactions or (2) in round-lots to offset 
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odd'lot transactions previously or 
simultaneously executed or reasonably 
anticipated in the usual course of 
business shall be exempt from the 
provisions of section 16 of the Act with 
respect to participation by such odd>lot 
dealer la such transactions. 

(f) Puts, calls, options, and other 
rights or obligations subject to section 
16(a) of the Act (1) The granting, 
acquisition or disposition of any 
presently exercisable put calt option, or 
other ri^t or obligation to buy securities 
from, or sell securities to, another 
person or any expiration or cancellation 
thereof, shall be deemed to effect such a 
change in the beneHcial ownership of 
the securities to which the right or 
obligation relates as to require the Bling 
of a statement under section 16(a) of the 
Act reflecting such change in beneficial 
• ownership. 

Not«i.~l. If any such right or obligation is 
not initially cxerdsable, the granting and 
acquisition thereof shall be reported in a 
Ilatcment filed for the month in which It 
became exercisable, unless the fiUng of such 
statement Is otherwise not required, 

2. The right of a pledgee or borrower of 
securiUes to sell the pledged or borrowed 
securities is not an option or right to seU 
securities within the meaninfl of this section. 
However, the sale of the pleaged or borrowed 
securities by the pledgee or borrower shall be 
reported by the pledg^ or lender. 

3. The right to acquire securities, or the 
obligation to dispose of securities, in 
connection with a merger or consolidation 
involving the Issuer of the securities is not a 
right or obligation to buy or sell securities 
within the meaning of this section. 

(2) For the purpose of section ie(a) of 
the Act both the grantor and the holder 
of any presently exercisable put. call, 
option or other right or obligation to buy 
or sell securities shall be deemed to be 
beneficial owners of the securities 
subject to such right or obligation until it 
is exercised or canceled or expires. 

(3) Notwithstanding the foregoing, a. 
statement need not be filed under 
section 16(a) of the Act: (i) By any 
person with respect to the acquisition, 
expiration or cancellation of any 
nontransferable qualified, restricted or 
other stock option granted by the bank 
for the securities to which the option 
relates pursuant to a plan provided for 
the benefit of its employees or the 
employees of its affiliates if such plan 
meets the condlUons specified in 

§ 335.411(c) of this chapter or (ii) by any 
bank with respect to any put, call, 
option or other right or obligation to buy 
or sell securities of which it is the issuer. 

Note,—An option, otherwise 
nontransferoble. is deemed to be 
nontmnsferable even though it may be 
disposed of by will or by descent and 
distribution upon the death of the holder. 


(4) Nothing in this section shall be 
deemed to exempt any person Bom the 
duty to file the statements required upon 
the exercise of any put, call, option, or 
other right or obligation to buy or sell 
securities. 

(g) Ownership of securities held in 
trust (1) Beneficial ownership of a 
bank's securities for the purpose of 
section 16(a) of the Act shall include: (i) 
The ownership of such securities as a 
trustee where either the trustee or 
members of his immediate family have a 
vested interest in the income or corpus 
of the trust, (ii) the ownership of a 
vested beneRdal interest in a trust, and 
(iii) the ownership of such securities as 
a settlor of a trust in which the settlor 
has the power to revoke the trust 
without obtaining the consent of all 
beneficiaries. 

(2) Except as provided in 

S 335.410(g)(3), beneficial ownership of 
securities of registrant banks solely as a 
settlor or bencnciary of a trust shall be 
exempt from the provisions of section 
16(a) of the Act where less than 20 
percent in market value of the securities 
having a readily ascertainable market 
value held bv such trust (determined as 
of the end of the preceding fiscal year of 
the trust) consists of equity securities 
with respect to which reports under 
section 16(a) of the Act would be 
required but for an exemption by the 
Securities and Exchange Commission, 
the Comptroller of the Currency, or the 
Board of Governors of the Federal 
Reserve System similar to the exemption 
provided for by this sentence. 

Exemption from section 16(a) of the Act 
is likewise accorded with respect to any 
obligation that would otherwise be 
imposed solely by reason of ownership 
as settlor or beneficiary of a bank's 
securities held in trust, where the 
ownership, acquisition, or disposition of 
such securities by the trust is made 
without prior approval by the settlor or 
beneficiary. No exemption under this 
subparagraph shall, however, be 
acquired or lost solely as a result of * 
changes in the value of the trust assets 
during any fiscal year or during any time 
when there is no transaction by the trust 
in the securities otherwise subject to the 
reporting requirements of section 16(a) 
of the Act. 

(3) In the event that 10 percent of any 
class of equity security of a bank is held 
in a trust, that trust and the trustees 
thereof as such shall be deemed a 
person required to file the reports 
specified in section 16(a) of the Act. 

(4) Not more than one report need be 
filed to report any holdings of a bank's 
securities or with respect to any 
transaction in such securities held by a 
trust, regardless of the number of 


officers, directors, or 10-percent 
stockholders who are either trustees, 
settlors, or beneficiaries of a trust if the 
report filed discloses the names of all 
trustees, settlors, and beneficiaries who 
are officers, directors, or 10 percent 
stockholders. A person having an 
interest only as a beneficiary of a trust 
shall not be required to file any such 
report so long as he relies In good faith 
upon an understanding that the trustee 
of such trust will file whatever reports 
might otherwise be required of such 
beneficiary, 

(5) In determining, for the purposes of 
S 33S.410(a), whether a person is the 
beneficial owner, directly or indirectly, 
of more than 10 percent of any class of 
equity security of a bank, the interest of 
such person in the remainder of a trust 
shall be excluded. 

(6) No report shall be required by any 
person, whether or not otherwise 
subject to the requirements of filing 
reports under section 10(a) of the Act, 
with respect to his indirect interest in 
portfolio securitfes held by: (i) Any 
holding company registered under the 
Public Utility Holding Company Act, (ii) 
any investment company registered 
under the Investment Company Act. (iii) 
a pension or retirement plan holding 
securities of a bank whose employees 
generally are the beneficiaries of the 
plan, and (iv) a business trust with over 
25 beneficiaries. 

(h) Exemption of small transactions 
from section 16(a) of the Act (1) Any 
acquisition of a bank's securities shall 
be exempt from section 10(a) of the Act 
w'hcre: (I) The person effecting the 
acquisition does not within six months 
thereafter effect any disposition, 
otherwise than by way of gift, of 
securities of the same class, and (ii) the 
person effecting such acquisition docs 
not participate In acquisitions or in 
dispositions of securities of the same 
class having a total market value In 
excess of $3,000 for any six-month 
period during which the acquisition 
occurs, 

(2) Any acquisition or disposition of a 
bank's securities by way of gift, where 
the total amount of such gifts does not 
exceed $3,000 in market value for any 
six-month period, shall be exempt from 
section 16(a) of the Act and may be 
excluded from the computations 
prescribed in ( 335.410[h)(l)(ii). 

(3) Any person exempted by 

§ 335.410(h) (1) or (2) shall Include In the 
first report fil^ by him after a 
transaction within the exemption a 
statement showing his acquisitions and 
dispositions for each six-month period 
or portion thereof that has elapsed since 
his last filing. 
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(i) Exemption from section 16(b) of the 
Act of transactions that need not be 
reported under section 16(a) of the Act 
Any transaction that has been or shall 
be exempted by the FDIC Crom the 
requirements of section 16(a) of the Act 
shall Insofar as it is otherwise subject 

to the provisions of section 16(b) of the 
Ad be likewise exempted from section 
16(b) of the Act 

(j) Exemption for acquisitions under 
dividend reinvestment plans. Any 
acquisition of securities resulting from 
rv'in vestment of dividends or interest 
shall be exempt from section 10 if it is 
made pursuant to a plan providing for 
the regular reinvestment in such 
securities of dividends payable thereon 
or of dividends or interest payable on 
other securities of the same bank. 
Provided, That the plan is made 
available on the same terms to all 
holders of securities of the class on 
which the reinvested dividends or 
interest are being paid. 

I33S411 Exemption of ceftain 
trarrsscUons from section ie(b) of the Act 

(i) Exemption from section 16(b) of 
the Act of certain transactions by 
registered investment companies. Any 
transaction of purchase and sale, or sale 
and purchase of any equity security of a 
bank shall be exempt ^m the operation 
of section 16(b) of the Act as not 
comprehend^ within the purpose of 
that section, if the transaction ia effected 
by an investment company registered 
under the Investment Company Act of 
1940 and both the purchase and sale of 
such security have been exempted from 
the provisions of section 17(a) of the 
Investment Company Act of 1940 by an 
order of the Securities and Exchange 
Commission entered under section 17(b) 
of that Act 

(b) Exemption from section 16(b) of 
the Act of certain transactions effected 
in connection with a distribution. (1) 

Any transaction of purchase and sale, or 
sale and purchase, of ail equity security 
of a bank that is effected in connection 
with the distribution of a substantial 
block of such securities shall be exempt 
from the provisions of section 16(b) of 
the Act to the extent specified In this 
paragraph, as not comprehended within 
the purpose of said section, upon the 
following conditions: 

(i) The person effecting the 
transactioQ Is engaged in the business of 
distributing securities and is 
participating in good faith, in the 
ordinary course of such business. In the 
distribution of such block of securities; 

(ii) The security involved in the 
transaction is (A) a part of such block of 
wurilies and is acquired by the person 
effecting the transaction, with a view to 


the distribution thereof, from the bank 
or other person on whose behalf such 
securities are being distributed or from a 
person who is participating in good faith 
in the distribution of such block of 
securities, or (B) s security purchased in 
good faith by or for the account of the 
person effecting the transaction for the 
purpose of stabilizing the market price 
of securities of the class being 
distributed or to cover an ove^allotment 
or other short position created in 
connection with such distribution: and 

(iii) Other persons not within the 
purview of section 16(b) of the Act are 
participating in the distribution of such 
block of securities on terms at least as 
favorable as those on which such person 
is participating and to an extent at least 
ual to the aggregate participation of 
persons exempted from the 
provisions of section 16(b) of the Act by 
this paragraph. However, the 
performance of the functions of manager 
of a distributing group and the receipt of 
a bona fide payment for performing such 
functions shall not preclude an 
exemption that would othenvise be 
available under this paragraph. 

(2) The exemption of a transaction 
pursuant to this paragraph with respect 
to the participation therein of one party 
thereto shall not render such transaction 
exempt with respect to participation of 
any other party therein unless such 
other party also meets the conditions of 
this paragraph. 

(c) Exemption from section 16(b) of 
the acquisitions of shares ofstocit and 
stock options and stock appreciation 
rights under certain stock incentive, 
stock option or similar plans. The 
following transactions by a director or 
ofDcer shall be exempt from the 
operation of section ie(b) of the Act if 
they occur pursuant to a plan which 
satisfies the conditions of this rule: the 
acquisition of shares of stock, except 
that stock acquired upon the exercise of 
an option, warrant or right shall be 
exempt only to the extent indicated in 
the final clause of this sentence: the 
acquisition, expiration, cancellation or 
surrender to the issuer of a stock option 
or stock appreciation right; the 
surrender or delivery to the Issuer of 
shares of its stock as payment for the 
exercise of a stock option for shares of 
the same class: f4id the acquisition upon 
the exercise of a stock option of shares 
of stock equal to the number of shares of 
the same class surrendered or delivered 
to the issuer as payment for the exercise 
of the option. The conditions of this rule 
that a plan must satisfy in order for the 
above transactions to be exempt are as 
follows: 


(I) Approval by security holders. The 
plan has been approved, directly or 
indirectly 

(1) By the affirmative votes of the 
holders of a majority of the secxirities of 
the bank present, or represented, and 
entitled to vote at a meeting duly held in 
accordance with the applicable laws of 
the State or other jurisifiction in which 
the bank was incorporated or 

(ii) By the written consent of the 
holders of a majority of the securities of 
the bank entitled to vote: Provided, 
however, That if such vote or ivritten 
consent was not solicited substantially 
in accordance with the rules and 
regulations, if any. in effect under 
section 14(a) of the Act at the time of 
such vote or written consent, the issuer, 
shall furnish in writing to the holders of 
record of the securities entitled to vole 
for the plan substantially the same 
Information concerning the plan which 
would be required by the rules and 
regulations in effect under section 14(a) 
of the Act at the time such information 
is furnished, if proxies to be voted with 
respect to the approval or disapproval of 
the plan were then being solicited, on or 
prior to the date of the annual 
meeting of security holders held 
subsequait to the later of 

(A) The first registration of an equity 
security under section 12 of the Act or 

(B) Tlie acquisition of an equity 
security for which exemption is claimed. 
Such written information may be 
furnished by mail to the last known 
address of (be security holders of record 
ivithin 20 days prior to the date of the 
mailing. Six copies of such written 
information shall be filed with, or 
mailed for filing to, the FDIC not later 
than the date on which it is first sent or 
given to seciirity holders of the bank. 

For the purposes of this paragraph, the 
term "bank" includes a predecessor 
corporation if the plan or obligations to 
participate thereunder were assumed by 
the bank in connection with the 
succassion. In addition, any amendment 
to the plan shall be similaHy approved if 
the amendment would 

(7) Materially increase the benefits 
accruing to participants under the plan: 

(2) Materially increase the number of 
securities which may be issued under 
the plan: or 

(J) Materially modify the requirements 
as to eligibility for participation in the 
plan. 

(2) Disinterested administrators. If the 
selection of any director or officer of the 
batik to whom stock may be allocated or 
to whom stock options or stock 
appreciation rights may be granted 
under the plan, or the determination of 
the number or maximum number of 
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shares of stock which may be allocated 
to any such director or officer or which 
may be covered by stock option or stock 
appreciation rights granted to any such 
director or ofTicer under the plan is 
subject to the discretion of any person, 
then such discretion shall be exercised 
only as follows; 

(1) With respect to the participation of 
directors— 

(A) By the board of directors of the 
bank, a majority of which board and a 
majority of the directors acting in the 
matter are disinterested persons; 

(B) By. or only in accordance with the 
recommendation of. a committee of 
three or more persona having full 
authority to act in the matter, all of the 
members of which committee are 
disinterested persons; or 

(C) Otherwise in accordance with the 
plan, if the plan 

(7) Specines the number or maximum 
number of shares of stock which 
directors may acquire or which may be 
subject to stock options or stodc 
appreciation rights granted to directors 
pursuant to the plan and the terms upon 
which and the times at which, or the 
periods within which, such stock may be 
acquired or such options or rights may 
be acquired and exercised: or 

[2] ^ts forth, by formula or otherwise, 
effective and determinable limitations 
with respect to the foregoing based upon 
earnings of the bank dividends paid, 
compensation received by participants, 
option prices, market value of shares, 
outstanding shares or percentages 
thereof outstanding from time to time or 
similar factors. 

(ii) With respect to the partidpation of 
ofHcers who are not directors; 

(A) By the board of directors of the 
bank or a committee of three or more 
directors— 

(B) By, or only in accordance with the 
recommendations of, a committee of 
three or more persons having full 
authority to act in the matter, all of the 
members of which committee are 
disinterested persons; or 

(C) Otherwise In accordance with the 
plan, if the plan 

(1) Speciftes the number or maximum 
number of shares of stock which officers 
may acquire or which may be subject to 
stock options or stock appredation 
rights granted to the officers pursuant to 
the plan and the terms upon which, and 
the times at which, or the period within 
which, such stock may be acquired or 
such options or rights may be acquired 
and exerdsed: or 

(2) Sets forth, by formula or otherwise, 
effective and determinable limitations 
with respect to the foregoing based upon 
earnings of the bonk, dividends paid, 
compensation received by partidpants. 


option prices, market value of shares, 
outstanding shares or percentages 
thereof outstanding from time to time or 
similar factors. 

(iii) The provisions of this paragraph 
shall not apply with respect to any 
option or ri^t granted, or other e^ty 
security acquir^ prior to the date of 
the first registration of an equity 
security under section 12 of the Act. 

(3) Plan limitations. The plan 
effectively limits as to each partidpant 
or as to all partidpants the aggregate 
dollar amount of stock or the aggregate 
number of shares of stock which may be 
allocated, or which may be subject to 
stock options or stock appredation 
rights issued pursuant to the plan. The 
limitations may be established on an 
annual basis or for the duration of the 
plan—whether or not the plan has a 
fixed termination date—and may be 
determined either by fixed or maximum 
dollar amounts; fixed or maximum 
number of shares; or by formulas based 
upon earnings of the bank, dividends 
paid, compensation received by 
partidpants. option prices, roaricet value 
of shares, outstanding shares or 
percentages thereof outstanding from 
time to time, or similar factors which 
will result in an effective and 
determinable limitation. Such limitations 
may be subject to any provision for 
adjustment of the plan, of stock 
allocable, or options outstanding 
thereunder to prevent dilution or 
enlargement of rights. 

(4) Definitions. Unless the context 
othenvise requires, all terms used in this 
S 335.411(c) shall have the same 
meaning as in the Act or elsewhere in 
this Part 335. In addition the following 
definitions apply: 

(1) The term *"plan^ shall mean an 
option, bonus, appredation. profit 
sharing, retirement, incentive, thrift, 
savings, or similar plan which meets the 
following conditions: 

(A) The plan must be set forth in a 
written document describing the means 
or basis for determining the eligibility of 
individuals to partidpate and either the 
price at which the securities may be 
offered or the method by which the price 
or the amount of the award is to be 
determined: and 

(B) The plan must provide with 
respect to any option or similar right 
(including a stock appredation ri^t) 
offered pursuant to the plan that such 
option or right is not transferable other 
than by will or the laws of descent and 
distribution and that it is exerdsable 
during the employee's lifetime only by 
the person or by the person's guar^an 
or legal representative. 

(ii) The term "exerdse of an option, 
warrant or right" contained in the 


parenthetical clause of the first 
paragraph of this S 335.411(c) shall not 
indude; 

(A) The making of an election to 
receive under any plan, compensation in 
the form of stock or credits therefor: 
Provided, That such election is made 
either prior to the making of the award 
or prior to the fulfillment of all 
conditions to the receipt of the 
compensation and provided further, that 
such election is irrevocable until at least 
six months after termination of 
employment: 

(B) The subsequent crediting of such 
stock; 

(C) The making of any election as to 
the time for delivery of such stock after 
termination of employment, provided 
that such election is made at least six 
months prior to any such delivery; 

(D) The fulfillment of any conchtion to 
the absolute right to receive such stock; 
or 

(E) The acceptance of certificates for 
shares of such stock. 

(Iii) The term “disinterested person" 
used in { 335.411(c)(2) and (5) shall mean 
an administrator of a plan who is not at 
the time he exercises discretion in 
administering the plan eligible and has 
not at any time within one year prior 
thereto been eligible for selection as a 
person to whom stock may be afiocated 
or to whom stock options or slock 
appredation rights may be granted 
pursuant to the plan or any other plan of 
the bank or any of its affiliates entitling 
the partidpants therein to acquire stock, 
sto<^ options or stock appredation 
rights of the of the bank or any of its 
afiliiates. 

(5) Cosh settlements of stock 
appreciation rights. Any transaction 
involving the exerdse and cancellation 
of a 8to<^ appreciation right issued 
pursuant to a plan (whether or not the 
transaction also involves the related 
surrender and cancellation of a stock 
option), and the receipt of cash in 
complete or partial settlement of that 
right, shall be exempt from the operstioo 
of section 16(b) of the Act as not 
comprehended within the purpose of 
that section, if all the following 
conditions are met: 

(i) Information about the bonk. (A) 
The issuer of the stock appredation 
right has been subject to the reporting 
requirements of section 13 of the Act for 
at least a year prior to the transaction 
and has filed all reports and statements 
required to be filed under that section 
during that yean 

(B) The issuer of the stock 
appredation right on a regular basis 
releases for publication quarterly and 
annua) summary statements of 
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operations. This condition shall be 
doomed satisfied if the specified 
financial data apprears: (7) On a wire 
service* (2) in a financial news service. 
(J] in a newspaper of seneral 
circulation, or {4) is otherwise made 
publicly available. 

(ii) Limitation on the right and any 
. related option. Neither the stock 

appreciation right nor any related stock 
option shall have been exercised during 
the nraf six months of their respective 
terms* except that this limitation shall 
not apply in the event death or disability 
of the grantee occurs prior to the 
expiration of the slx>month period. 

(iii) Administration of the plan, (A) 

The plan shall be administered by either 
the l^ard of directors, a majority of 
which are disinterested persons and a 
majority of the directors acting on plan 
matters are disinterested persons, or by 
a committee of three or more persons, 
all of whom are disinterested persons: 

(B) The board or committee shall have 
Bole discretion either 

(7) To determine the form in which 
payment of the right will be made (i.e., 
cash, securities, or any combination 
thereof), or 

(2) To consent to or disapprove the 
election of the participant to receive 
cash in full or partial settlement of the 
right. Such consent or disapproval may 
be given at any time after the election to 
'which it relates: 

(C) Any election by the participant to 
receive cash in full or partial settlement 
of the stock appreciation right, as well 
as any exerdse by the participant of a 
stock appreciation right for such cash, 
shall be made during the period 
beginning on the third business day 
following the date of release of the 
financial data specified in 

1335.411(c)(5)(i)(B) and ending on the 
twelfth business day following such 
date. This ( aa5.411(c)(5)(iii)(C). 
however, shall not apply to any exerdse 
by the partidpant of a stock 
appredatlon right for cash where the 
date of exerdse: 

(7) Is automatic or fixed in advance 
under the plan: 

(2) Is at least six months beyond the 
date of grant of the stock appredatioo 
right: and 

(2) Is outside the control of the 
partidpant 

(iv) Compliance with other conditions 
of 1 335.41tfch The plan under which the 
slock appreciation rights and any 
related options are granted shall meet 
the conditions tpedfied above in 
1335.411(c) (1). (2). (3). and (4). 

(v) Limit of the exemption. Nothing in 
Ws 411(c)(5) provides an exemption 
from section 18(b) for the acquisition of 
Slock upon the exerdse of a stock upon 


the exerdse of a stock appreciation right 
or a stock option. 

(d) Exemption from section t^b) of 
the Act of long-term profits incident to 
sales within six months of the exercise 
of an option. (1) To the extent spedfied 
in this I 335.410(d)(2). transactions 
involving the purchase and sale, or sale 
and pur^ase. of any equity security of a 
bank shall be exempt from the operation 
of section 16(b) of the Act as not 
comprehended within the purpose of 
that sectioa if such purchase is pursuant 
to the exerdse of an option, warrant, or 
right either (i) acquirea more than six 
months before its exerdse. or (11) 
acquired pursuant to the terms of an 
employment contract entered into more 
than six months before its exerdse. 

(2) With respect to transactions 
sp^fled in this S 335.410(d)(1), the 
profits inuring to the bank pursuant to 
section l(6)(b) of the Act shall not 
exceed the difference between the 
proceeds of sale and the lowest market 
price of any security of the same dass 
within six months before or after the 
date of sale. Nothing in this section shall 
be deemed to enlarge the amount of 
profit that would inure to the bank in the 
absence of this paragraph. 

(3) The disposition of any equity 
security of a bank shall also be exempt 
from the operation of section ie(b] of the 
Act. as not comprehended within the 
purpose of that section, if purchased In a 
transaction spedfied in this 

I 335.410(d)(1) under a plan or 
agreement for merger or consolidation, 
or redassification of the bank's 
securities or for the exchange of its 
securities for the securities of another 
person that has acquired its assets, 
where the terms of such plan or 
agreement are binding upon all 
stockholders of the bank except to the 
extent that dissenting stockholders may 
be entitled, under statutory provisions 
or provisions contained in the bank's 
charter, to receive the appraised or fair 
value of their holdings. 

(4) The exemptions provided by this 
t 335.410(d) shall not apply to any 
transaction made unlawful by section 
16(c) of the Act or by any relations 
thereunder. 

(5) The burden of establishing market 
price of a security for the puipose of this 
subsection shall rest upon the person 
daiming the exemption. 

(e) Exemptions from section 16(b) of 
the Act of dispositions of equity 
securities pursuant to certain mergers or 
consolidations incident to formation of 
a bank holding company. (1) There shall 
be exempt from the provisions of section 
16(b) of the Act. as not comprehended 
within the purpose of that section, the 
disposition of any equity security. 


pursuant to a merger or consolidation, of 
a bank which, prior to said merger or 
consolidation, held over 85 percent of 
the combined assets of all the 
companies undergoing merger or 
consolidation, as determined by 
reference to their most recent available 
finandal statements for a 12>month 
period prior to the merger or 
consolidation, if. in such merger or 
consolidation, there are issu^, in 
exchange for such equity securities of 
such bank, equity securities of a bank 
holding company as defined in the Bank 
Holding Company Act of 1956, as 
amended. 

(2) Notwithstanding the foregoing, if 
an officer, director, or stockholder shall 
make any purchase (other than a 
purchase exempfed by this rule or any 
other rule under section 16(b) of the Act) 
of an equity security of any company 
involved In the merger or consolidation 
and any sale (other than a sale 
exempted by this rule or any other rule 
under section 16(b) of the Act) of an 
equity security in any other company 
.involved in the merser or consolidation 
within any period of less than six 
months during which the merger or 
consolidation took place, the exemption 
provided by this rule shall be 
unavailable to such officer, director, or 
stockholder to the extent of such 
purchase and sale. 

(f) Exemption from section 16(b) of the 
Act of transactions involving the deposit 
or withdrawal of equity securities under 
a voting trust or deposit ogreemenL Any 
acquisition or disposition of an equity 
se<^ty involved in the deposit of such 
security under, or the withdrawal of 
such security ^m, a voting trust or 
deposit agreement, and the acquisition 
or disposition in connection therewith of 
the certificate representing such 
security, shall be exempt from the 
operation of section 16(b) of the Act if 
substantially all of the assets held under 
the voting trust or deposit agreement, 
immediately after the deposit or 
Immediately prior to the withdrawal as 
the case may be, consisted of equity 
securities of the same class as the 
security deposited or withdrawn: 
Provi(M, however. That this paragraph 
shall not apply to the extent that there 
shall have been either. (1) A purchase of 
an equity security of the class deposited 
and a sale of any certificate 
representing an equity security of such 
class, or (2) a sale of an equity security 
of the class deposited and a purchase of 
any certificate representing an equity 
security of such dass (otherwise than in 
a transaction involved in such deposit or 
withdrawal or in a transaction 
exempted by any other provision under 
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section 16(b) of the Act within a period 
of less than six months which includes 
the date of the deposit or withdrawaL 

Ig) Exemption from section 16(b) of 
the Act of transactions involving the 
conversion of equity securities, (1) Any 
acquisition or disposition of an equity 
security involved in the conversion of an 
equity security which, by its terms or 
pursuant to the terms of the corporate 
charter or other governing instruments, 
is convertible immediately or after a 
stated period of time into another equity 
security of the same bank shall be 
exempt from the operation of section 
16(b) of the Act; Provided, however. 

That this paragraph shall not apply to 
the extent that there shall have been 
either (i) A purchase of any equity 
seciuity of the class convertible 
(including any acquisition of or change 
in a conversion privilege) and a sale of 
any equity security of the class issuable 
upon conversion, or (ii) a sale of any 
equity security of the class convertible 
and any purchase of any equity security 
issuable upon conversion (otherwise 
than in a transaction involved in such 
conversion or in a transaction exempted 
by any other provision under section 
ie(b) of the Act) within a period of less 
than six months which indudes the date 
of conversion. 

(2) For the purpose of this subsection, 
an equity security shall not be deemed 
to be acquired or disposed of upon 
conversion of an equity security in the 
terms of the equity security converted 
require the payment or entail the receipt, 
in connection with such conversion, of 
cash or other property (other than equity 
securities involved in the conversion) 
equal in value at the time of conversion 
to more than 15 percent of the value of 
the equity security issued upon 
conversion. 

(3) For the purpose of this subsection, 
an equity security shall be deemed 
convertible if it is convertible at the 
option of the holder or of some other 
person or by operation of the terms of 
the security or the governing 
instruments. 

(h) Exemption from section 16(b) of 
the Act of certain transactions involving 
the sale of subscription rights, (1) Any 
sale of a subscription right to acquire 
any subject security of the same bank 
shall be exempt from the provisions of 
section 16(b) of the Act to the extent 
prescribed in this section, as not 
comprehended within the purpose of 
said section of the Act if: 

(i) Such subscription right is acquired, 
directly or indirectly, fiom the bank 
without the payment of consideration: 

(ii) Such subscription right by its 
terms expires within 45 days after the 
issuance thereof; and 


(iii) Such subscription right by its 
terms is issued on a pro rata basis to all 
holders of the benefidary security of the 
bank. 

(2) When used within this paragraph 
(q), the following terms shall have the 
meaning indicated. 

(i) The term **subscription right'* 
means any warrant or certificate 
evidencing a right to subscribe to or 
otherwise acquire an equity security. 

(ii) The term "benefidary security" 
means a security registered under 
section 12 of the Act to the holders of 
which a subscription right is granted. 

(iii) The term "subject security" 
means a security which is the subject of 
a subscription right 

(3) Notwithstanding anything 
contained herein to the contrary, if a 
person purchases subscription rights for 
cash or other consideration, then a sale 
by such person of subscription rights 
otherwise exempted by this rule will not 
be so exempted to the extent of such 
purchases within the 6-month period 
preceding or following such sale. 

( 335.412 Exemption of certain securities 
from section 16<c) of the Act 

(a) Exemption of certain securities 
from section 16(c) of the Act Any equity 
security of a bank shall be exempt ^m 
the operation of section 16(c) of the Act 
to the extent necessary to render lawful 
under such section the execution by a 
broker of an order for an account in 
which he has no direct or indirect 
interest 

(b) Exemption from section 16(c) of 
the Act of certain tranactions affect^ 
in connection with a distribution* Any 
equity security of a bank shall be 
exempt from the operation of section 
16(c) of the Act to the extent necessary 
to render lawful under such section any 
sale made by or on behalf of a dealer in 
connection %vith a distribution of a 
substantial block of the bank's 
securities, upon the following 
conditions: 

(1) Ibe sale is made with respect to an 
overallotment in which the dealer is 
partidpating as a member of an 
underwriting group, or the dealer or a 
person acting on his behalf intends in 
good faith to offset such sale with a 
security to be acquired by or on behalf 
of the dealer as a partidpant in an 
underwriting, selling or solidtingKlealer 
group of which the dealer is a member 
at the time of the sale, whether or not 
the security to be so acquired is subject 
to a prior offering to existing security 
holders or some other dass of persons; 
and 

(2) Other persons not within the 
purview of section 16(c) of the Act are 
partidpating in the distribution of such 


block of securities on terms at least as 
favorable as those on which such dealer 
is partii ipatlng and to an extent at least 
equal to the aggregate participation of 
all persons exempted from the 
provisions of section 16(c) of the Act by 
this paragraph. The performance of the 
functions of manager of a distributing 
group and the receipt of a bona fide 
payment for performing such functions 
shall not, however, predude an 
exemption that would otherwise be 
available under this paragraph. 

(c) Exemption of sales of securities to 
be acquired. (1) Whenever any person is 
entitle as an inddent to his ownership 
of an issued equity security of a bank 
and without the payment of 
consideration, to receive another 
security of the bank "when issued" or 
"when distributed", the security to be 
acquired shall be exempt from the 
operation of section 16(c) of the Act If: 

(i) The sale is made subject to the same 
conditions as those attaching to the right 
of acquisitipn, (ii) such person exerdsea 
reasonable diligence to deliver such 
security to the purchaser promptly after 
his right of acquisition matures, and (iii) 
such person reports the sale on the 
appropriate form for reporting 
transactions by persons subject to 
section 16(a) of the Act. 

(2) Section 335.412(c) shall not be 
construed as exempting transactions 
involving both a sale of a security 
"when issued" or "when distributed" 
and a sale of the security by virtue of 
which the seller expects to receive the 
"when issued" or "when distributed" 
security, if the two transactions 
combined result in a sale of more units 
than the aggregate of those o%vned by 
the seller plus those to be received by 
him pursuant to his right of acquisitioa 

(d) Arbitrage transactions under 
section 16 of the Act It shall be 
unlawful for any director or ofiicer of a 
bank to effect any foreign or domestic 
arbitrage transaction in any equity 
security of the bank unless he shall 
include such transaction in the 
statements required by section 16(a) of 
the Act and paragraph (a) of S 335.410 
and shall account to such bank for the 
profits arising from such transaction, as 
provided in section 16(b) of the Act. The 
provisions of section 16(c) of the Act 
shall not apply to such arbitrage 
transactions. The provisions of 
paragraph (a) of 5 335.410 and of section 
16 of the Act shall not apply to any bona 
fide foreign or domestic arbitrage 
transaction insofar as it is effected by 
any person other than such director or 
officer of the bank issuing such security. 
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Genoral Initruclioiu 

1. Parsons Required to Ft!e Statements. 

A statement on Form F-7 must b« Hied in 

duplicate: (a) Within 10 days of the effective 
date of the r^ttration of any class of equity 
securties of a bank under section 12 of the 
Act by every person, whether or not he owns 
any equity securities of the bank, who: (i) Is a 
a director (including honorary directors) or 
officer of the bonk which is the issuer of such 
securities or (ii) is directly or indirectly the 
beneficial owner of more than 10 percent of 
such class, and (b) within 10 days of 
bcH:oming so, by every person who thereafter 
becomes such a benefidal owner, director or 
officer. The term “officer'* refers to 
individuals occupying major policy making 
roles, including; Chairman of the board of 
directors, vice chairman of the board, 
chairman of the Executive Committee, 
president, vice president (except as indicated 
below|. cashier, treasurer secretary, 
comptroller, and any other person who 
participates in major policy-making functions. 
In some banks (particiilarly banks with 
officers bearing such titles as **Executive Vice 
Presidenr*. '“Senior Vice President**. ’“First 
Vice President’*, or a number of other vice 
presidents), some or all vice presidents do 
not participate in major policy-making 
functions. Such personk are not officers for 
the purposes of this statement. 

2. Where Statements Are To Be Filed 

(a) One manually signed copy of each 

statement shall be filed with the Federal 
Deposit Insurance Corporation, Washington. 
D C. 2D429. One manually aigned copy thereof 
shall also be filed with each exchange on 
which any clast of equity securities of the 
bank is listed and registered unless the bank 
has. in accordance with 335.410(a)(3), 
designated a single exchange to receive such 
statements. 

(h) Statements are not doomed to be filed 
with the FDIC or an exchange until they are 
actually received by the FDIC or exchange 

3. Scfforate Statement for Each Dank. 

A separate statement shall be filed with 
respect to the equity securities of each bank. 

4 Date as of Which Information Is To Be 
Given. 

Information as to the amount of securities 
beneficially owned, including those subject to 
puts, calls, options, warrants, etc., shall be 
given as of the date on which the event 
occurred which requires the filing of the 
statement on this form. 

5. Relationship of Reporting Person to 
Bank. 

Indicate clearly the relationships of the 
reporting person to the bank by checking the 
appropriate box(es). Le., Director. Officer. 10 
percent Owner in item 8 of the statement. 

6- Tide of Equity Securities and Classes of 
Securities To Be Reported 

The statement of the title of an equity 
security should dearly distinguish it from any 
securities of other classes issued by the bank. 
Persons spedfied In instruction 1, above, 
shall indude information as to their 
benefidal ownership of all dasses of equity 
securities of the bank, even though one or 
mure of such dasses may not be registered 
pursuant to section 12 of the Act. 


7. Statement Required A/though No 
Securities Are O^vned 

If any person required to file a statement 
on this form does not own any securities 
required to be reported, a statement on this 
form shall be filed to report that fact. 

8. Reporting of Conversion Feature Cases. 

(a) When two or more securities are owned 
as a unit, such at debentures and 
transferable warrants to purchase common 
stock, report each security separately and 
describe the unit relationship in the 
““Comments** space of the statement. If one or 
more of the securities comprising the unit is 
not required to be reported, the other security 
or securities shall be reported separately and 
the unit relationship described as indicated 
above. 

(b) In reporting the ownership of a 
convertible security or a transferable 
warrant, the number of shares or units 
subject to the conversion privilege and the 
conversion or exerdse price per share or unit 
•hall be set forth In the Xomments** space. 
Transferable warrants issued by the issuer of 
the security subiect to the warrants shall be 
reported in the body of the statement (in 
wUch casa the exerdse price and dale of 
expiration of the warrant shall be reported in 
the ’“Comments** space). 

(c) Securities owned indirectly shall be 
reported on separate lines form those owned 
directly and also from those owned through a 
different type of indirect ownership. 

9. Statement of Amounts of Securities. 

In stating amounts of securities In item 10 
of the statement give the face amount of debt 
securities or the number of shares or other 
units of other securities. In the case of 
securities owned beneficially through a 
spouse, relative or other natural person, or 
through a partnership, corporation, trust or 
other enti^. the entire amount of securities 
owned by such natural person, partnership, 
corporation, trust or other entity shall be 
stated. The person whose ownership Is 
reported may, if be so desires, also indicate 
in a footnote or other appropriate maimer, the 
extent of his interest in the Holdings of the 
portnership, corporation, trust or other entity 
through which securities are benefidally 
owned. 

la Nature of Ownership of Securities. 

(a) In reporting the nature of beneficial 
ownership of socuritics, check the 
oppropriate column In item 11 of the 
statement If they are owned Indirectly, state 
the nature of su<^ indirect ownership in item 
12 of the statement: for example. *'By self as 
trustee for sons**, *3y Wife**, ““By X Trust", * 
“’By Y Corporation", etc. If the securities are 
owned directly and other securities are 
owned indirectly, the required information 
shall be furnish^ separately for each type of 
ownership. Each type of indirect ownership is 
to be reported on a separate line. Securities 
held as joint tenants, tenants In common, 
tenants by the entirety or as community 
property are to be reported as held directly. 

(b) Benefidally owned securities held in 
the name of the reporting person or in the 
name of a bank, braker or nominee for the 
account of the reporting person shall be 


reported as directly owned by him. A person 
is regarded as the indirect benefidal owner 
of securities held in the name of another 
person if. by reason of any contract, 
understanding, relationship. Indudlng a 
family relationship, or arrangement, sxteh 
person obtains therefrom benefits 
substantially equivalent to those of 
ownership. For example, a person may be the 
indirect benefidal owner of securities held In 
the name of a spouse, relative or other person 
if such person may obtain therefrom benefits 
substantially equivalent to those of 
ownership. A person may also be the indirect 
beneficial owner of securities held in the 
name of a partnership, corporation, trust or 
other entity if such person or a spouse or 
relative of such person, individually or 
ooUecUvely, may exerdse a controlling 
influence over the purchase, sale or voting of 
such securities. 

11. Transferable Warrants, Puts, Calls, 
Options and Other Rights. 

Transferable warrants, options, puts, and 
calls, any combination of puts and calls, such 
as spreads, straddles, strips and straps (all 
hereinafter referred to as options), should be 
reported in the "Comments" space. *ntle of 
securities subject to the option, the nature of 
the option, the amount of securities subject to 
the option (see instruction 9). the purchase or 
sale price of the securities subject to the 
options and the date of expiration of the 
option shall be stated. In reporting the nature 
of the option, state whether it represents a 
right to buy. a right to sell, an obligation to 
buy or an obligation to sell, the securities 
subject to the option. If a warrant Is not 
presently exerdMble. state the price at 
which it will first become exerdsable. If a 
warrant, put, call or option is exercisable at 
various increasing prices, stale the price si 
which it is presently exerdsable. 

12. Inclusion of Additional lnfom}ation. 

A statement may indude any additional 

information or explanation deemed relevant 
by the person filing the statement. If 
additional space is necessary for 
explanalioa attach a separate sheet to the 
form. 

13. Signature. 

If the statement is filed for a corporation, 
partnership, trust or other entity, the name of 
the organization shall appear over the 
signature of the officer or other person 
authorized to sign the statement. If the 
statement is filed for an individual, it shall be 
signed by him or spedfically on his behalf by 
a person authorized to sign for him. If signed 
on his behalf by another person, the authority 
of such person to sign the statement shall be 
confirmed to the FDIC in writing as soon as 
practicable by the individual for whom the 
statement is filed, unless such a confinnation 
which is still in effect it on file with the FDIC 
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General Instmctloiis 

1. f^rsons Required To File Statements, (b) 
A Blalemenl oo Form P-81$ to be filed In 
duplicate on or before the lOlh day after the 
end of each month in which any change in 
liencriclal ownership has occurred^ by every 
person: (1) Who at any time during any 
calendar month was: (i) Directly or indirectly 
the beneficial owner of more than 10 percent 
of any class of equity securities of a bank 
registered under section 12 of the Act or (ii) a 
director (including honorary directors) or 
officer of the bank which is the issuer of such 
BDcurities, and (2) who during such month 
had any change in the nature or amount of 
his beneficial ownership of any class of 
equity securities of such bank. The term 
^officer** means a chairman of the board of 
directors, vice chairman of the board, 
chairman of the Executive Committee, 
president, vice president (except as indicated 
In the next sentence), cashier, treasurer, 
secretary, comptroller* and any other person 
who participates in mafor policy-making 
functions of the bank. In some banks 
(porticularly banks with officers bearing titles 
such as executive vice president, senior vice 
president or first vice president as well as a 
numlwir of “Vice Presidents^), some or all 
“Vice Presidents** do not participate in mafor 
policy making functions. Such persons art 
not officers for the purposes of this statement. 

(b) Not more than one report need be filed 
to report any holdings of a bank's securities 
or with respect to any transaction in such 
securities held by a trust, regardless of the 
number of officers, directors, or 10 percent 
stockholders who are either trustees, settlors, 
or beneficiaries of a trust if the report filed 
discloses the name of all trustees, settlors, 
and beneficiaries who are officers, directors, 
or 10 percent stockholders. A person having 
an interest only as a beneficiary of a trust 
shall not be required to file any such report 
so long as he relies in good faith upon an 
understanding that the trustees of such trust 
will file whatever reports might otherwise be 
required of such beneficiary. 

2. Where Statements Are To Be Filed, (a) 
One manually simed copy of each statement, 
shiill be filed with the Federal Deposit 
Insurance Corporation, Washington. D.C 
20429. One manually signed copv thereof 
shall also be filed with each exchange on 
which any class of equity securities of the 
company is listed and registered unless the 
bank has. in accordance with f 355.410(a)(3), 
designated a single exchange to receive 
statements. 

(b) Statements are not deemed to be filed 
with the FUIC or an exchange until they are 
actually received by the FDIC or exchange. 

3. Separate Statement for Each Bank. A 
separate statement shall be filed with respect 
to the equity securities of each bank. 

4. Relationship of Reporting Person to 
Bank, Indicate dearly the relationship of the 
reporting person to the bank by checking the 
appropriate boxfes). te.. Director. Officer. 10 
percent Owner. In item 6 of the statement 

5. Title of Equity Securities and Classes of 
Securities to be Reported 


The statement of the title of an equity 
security should clearly distinguish it from any 
securities of other dasses issued by the bank. 
Persons reporting under section 10(a) of the 
Act shall indude information as to changes in 
the amount of securities benefidally owned, 
changes in the nature of benefidal 
ownership, and the amount of their beneficial 
ownership at the end of the month of all 
classes of equity securities of the bank even 
though one or more of such dasses may not 
be registered under section 12 of the Act. 

0. All Transactions to be Reported. 

Every transaction shall be reported even 
(hough acquisitions and dispositions during 
the month are equal, or the change involves 
only the nature rA ownership, such as a 
change from indirect oiivnership through a 
trust or corpH>ratjon to direct ownership by 
the reporting person. 

7. Reporting of Transactions. 

(a) In reporting the acquisition or 
disposition of a convertible security or a 
transferable warrant, the number of shares or 
units subject to the conversion privilege or 
warrant and the conversion or exerdse price 
per share or unit shall be set forth in the 
“Comments** space. When a convertible 
seoirity is converted or a warrant is 
exerdsi^ the amount of securities acquired 
as a result of such conversion or exercise 
shall be reported and. in addition, the 
disposition of the convertible security or 
warrant shall be reported as a separate 
transaction. 

(b) The acquisition, disposition, exercise, or 
expiration or cancellation of a put. call, 
option or other right or obligation to buy or 
sell securities (all hereinafter referred to as 
options) is deemed to effect a change in 
benefidal ownership of the security to which 
the option relates and shall be reported in the 
“Comments'* space. If the option is exerdsed, 
the transaction shall be reported in the 
“Comments'* space and the acquisition or 
disposition of the security subject to the 
warrants shall be report^ in the body of the 
statement. Transferable warrants issued by 
the issuer of the security subject to the 
warrants shall be reported (in which case the 
exerdse price and date of expiration of the 
warrant ^all be reported in the “Comments** 
space). 

8. Date of Transaction. 

In giving the dates required, the month, day 
and year shall be given. Dates may be 
abbreviated; for example. |anuar>' 9.1975. 
may be expressed at l/9/75w The date shell 
be set forth opposite the transaction to which 
it relates. In the case of market transactions, 
the trade date shall be given and in the case 
of stock splits, stock dividends, etc, the 
record date shall be given. 

a Character of Transaction. 

(a) In reporting the character of a 
transaction In Item 11 of the statement, select 
the category below which most dearly states 
the character of the transaction reported: 

A. Open Market Purchase 
D. Open Market Sale 
C. Private Purchase 


D. Private Sale 
E Acquired by Inheritance 

F. Disposed of by Bequest 

G. Stock Split 

H. Exerdse of Opinions 

I. Exchange or Conversion 
|. Exerdse of Rights 
K. Acquired by Gift 
L Disposed of by Gift 

M. Redeemed (called, matured, retired) 

N. Stock Dividend 

O. Exerdse of Warrants 

P. Other (specify) 

(b) In reporting the character of option type I 

transactions in the **Comments** space, select I 
the category below which most dosely states I 
the character of the transaction reported: B 

A. Purchase of Put or Call | 

B. Sale of Put or Call | 

C Exercise of Put or Call 

D. Expiration of Put or Call 
& Cancellation of Put or Call i 

F. Acquisition of Other Option \ 

C. Disposition of Other Option | 

H. Exercise of Other Option k 

I. Expiration of Other Option 

|. Cancellation of Other Option ; 

(c) If the transaction was %vith the bank, to 
state. 

la Statement of Amounts of Securities. 

* In stating amounts of securities In items IZ B 
13.14 and 16 of the stotement. and in the | 

“Comments'* space, give the face amount of | 

convertible debt securities or the number of 
shares of slock or other units of other 
securities. In item 12 of the statement, 
indicate the total number of shares of each 
security reported on the last statement at the 
beginning of the month. In the case of 
securities owned benefidally through a 
spouse, relative or other natural person, or 
through a partnership, corporation, trust or 
other entity, the entire amount of securities 
Involved in the transaction or owned by such ^ 
natural person, partnership, corporation, trust 
or other entity shall be stated, liie person 
whose ownership is reported may. If he so 
desires, also indicates In a footnote or other I 

appropriate manner, the extent of his interest || 
in the transaction or holdings of the 
partnership, corporation, trust or other entity 
through which securities are benefidally 
owned. 

11. Nature of Ownership of Securities. 

(a) In reporting the nature of ownership of 
securitiGS. check the appropriate column in 
Item 17 of the statement. If they are owned 
indirectly, state the nature of such indirect 
ownership In Item 18 of the stulemenl: for 
example. “By self as trustee for sons’*. **By ' 

wife*. “By X Trasr. “By Y Corpora lion**, etc. 

If the securities are o%vned directly and other 
securities are oivncd Indirectly, the required 
information shall be furnished separately for 
each type of ownership. Fjich type of Indirect 
ownership is to be reported on a separate 
line. Securities held as joint tenants, tenants 
in common, tenants by the entirety or as 
community property are to be reported as 
held directly. 
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(b) DcncndcUy owned •ecuriUet held In 
the namt of the reporting pereon or in the 
name of ■ bank, broker or nominee for the 
account of the reporting person shall be 
reported as directly owned by him. A person 
is as the indirect benefidai owner 

of tecufilies held in the name of another 
person If by reason of any contract, 
L'ntJi'rftandlQg» relationship, ioduding a 
family relalionthip. or arrangement, such 
person obtain! therefrom benefits 
substantially eqtiivalenl to those of 
ownership. For example, a person may be the 
indirect beneficial owner of securities held in 
the name of a spouse, a relative or other 
person if such person may obtain therefrom 
Dfmcfita substantially equivalent to those of 
ownership. A person may also be the indirect 
benericial owner of securities held in the 
name of a partnership, corporation, trust or 
other entity if such person or a spouse or 
relative of such person, individually or 
oollectively. may exercise a controlling 
influence over Ihe purchase, sale or voting of 
luch &ecuHboa. 

12. Purcho$e or Safe Price of Securities, 

(a) (f any transaction reported involved a 
purchaaa or sate of securities for cash or an 
obligatioa to pay cash, including the exercise 
of an option atate in item IS the purchase 
price per share or other unit exclusive of 
brokengp commissions or other costs of 
execution;. If the transaction was only partly 
for cash and partly for other consideration, 
itsla the amount of cash per share or other 
unit and the nature of the additional 
consideration. If the IransactioD docs not 
involve cash, describe the nature of the 
consideratfoo given. 

(b) if an option reported in the ^Comments^ 
space is exercisable at varying increasing 
prices, state in item 1$ the price at which It is 
presently exercisable. 

13. Beneficial Ownerthip at End of Month, 

ownership at Ihe end of the 
month of all accounts required to be reported 
•hall be shown even though there has been 
no change during the month in the ownership 
of if'curittat of one or more dass or accounts. 
For example, a person reporting a transaction 
relating to common atock shall, in addition to 
providing all the required information relating 
to such transaction, report the amount of 
preferred stock, convertible debentures, cic., 
owned at the end of the month. In addition. 

•ny optlcwis owned at the end of the month 
should be reported In the **Comraants** space. 

K Tramferabh Warrants, Puts, Calls. 
OpUons and Other Rights^-Comments- 
Space, 

- warrants, options, '‘puts" and 

*11 I’ combination of ‘"pula’* and 

jails**, such as spreads, straddles, strips and 
stiaps (all hereinafter referred to as options), 
sne^d be reported in the “Comments** space 
Of the form. Title of securities subfecl to Ihe 
<ytjon. the nature of the option, the date of 
Jha transaction (see instruction 8). Ihe amount 
« securities lubiect to Ihe option (see 
instnictlon 10], the purchase or sale price of 
^‘^curitiee 8ub|ect to the option, the 

of Ihe transaction (see instniction 
h snd the date of expiration of the option 
•Mil be slated. In reporting the nature of the 
2>tion state whether it represents a right to 
y* a right to sell, an obligation to buy or an 


obligation to aell. the aecuritiei subject to the 
option. If the warrant is not presently 
exercisable. sUte the price at which it will 
first become exercisable, if a warrant, put 
call or option la exercisable at various 
increasing prices, state the price at which it la 
presently exercisable. 

15. Inclusion of Additional Information, 

A statement may include any additional 
information or explanation deemed relevant 
by the person filling the statement If 
additional space it needed, attach a separate 
sheet to the form. 

18. Signature, 

If the statement Is filed for a corporation, 
partnership, trust etc., the name of the 
organization shall appear over the signature 
of the officer or other person authorixed to 
sign the statement If the statement is filed for 
an individual. It shall be signed by him or 
specKlcally on his behalf by another person, 
the authority of such person to sign the 
•latement shall be confirmed to the FDIC in 
writing as soon as practicable by the 
individual for whom the statement is filed, 
unless such a confirmation which is still In 
effect is on file with the FDIC 

Subpart E—Tendar Offers 

s 335.501 Scope and daflnHlona applicable 
to aubpart E (the "‘tender offer 
regulatlona**). 

(a) Scope, Subpart E (the “lender offer 
regulations") shall apply to any tender 
offer which is subject to section 14(d)(1) 
of the Act, including, but not limited to, 
any tender offer for securities of a class 
described in that section which is made 
by an affiliate of the bank issuer of such 
class. 

(b) Definitions, Unless the context 
otlicrwise requires, all terms used in the 
tender offer regulations have the same 
meaning as in the Act and in { 335.102. 

In addition, for purposes of section 14(d) 
of the Act and the tender offer 
regulations, the following definitions 
apply: 

(1) The term “bidder" means any 
person who makes a tender offer or on 
whose behalf a tender offer is made: 
Provided, however. That the term docs 
not include a bank which makes a 
tender offer for securities of any dass of 
which it is the issuer. 

(2) The term "subject bank" means 
any issuer of securities which are sought 
by a bidder pursuant to a tender offer. 

(3) The terra "security holders" means 
holders of record and beneficial owners 
of securities which are the subject of a 
tender offer, 

(4) the term ‘'beneficial owner" shalJ 
hove the same meaning as that set forth 
in § 335.403: Provided, however, *rhat, 
except with respect to $ 335.503 and 
33S.509(d) and item 6 of Form F-13. the 
term shall not include a person who 
does not have or share investment 
power or who is deemed to be a 
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beneficial owner by virtue of 
§ 335.403(d)(1). 

(5) The term "lender offer material" 
means: 

(i) The bidder's formal offer, induding 
all the material terms and conditions of 
the tender offer and ait amendments 
thereto; 

(li) The related transmittal letter 
(whereby securities of the subject bank 
which ere sought in the tender offer may 
be transmitted to the bidder or its 
depositary] and all amendments thereto; 
and 

(iii) Press releases, advertisements, 
letters and other documents published 
by the bidder or sent or given by the 
bidder to security holders which, 
directly or indirectly, solicit, invite or 
request tenders of the securities being 
sought in the tender offer. 

(6) The term "executive officer" 
means the president, secretary, 
treasurer, any vice president in choigo 
of a principal business function (such as 
sales, administration or finance) or any 
other person who performs similar 
policy making functions for a 
corporation. 

(7) The terra "business day" means 
any day, other than Saturday, Sunday or 
a Federal holiday, and shall consist of 
the time period &om 12:61 am. through 
12.‘(X) midnight Eastern time. In 
computing any time period under section 
14(d)(5) or section 14(d)(6) of the Act or 
under these tender offer regulations the 
date of the event which begins the 
running of such time period shall be 
included except that if such event 
occurs on other than a business day 
such period shall begin to run on and 
shall include the first business day 
thereafter. 

(8) The term "security position listing" 
means, with respect to securities of any 
issuer held by a registered clearing 
agency in the name of the clearing 
agency or its nominee, a list of those 
participants in the clearing agency on 
whose behalf the clearing agency holds 
the issuer's securities and of the 
participants' respective positions in such 
securities as of a specified date. 

S 335.502 Date of commoncemant of a 
tender offer. 

(a) Commencement, A tender offer 
shall commence for the purposes of 
section 14(d) of the Act and the rules 
promulgated thereunder at 12.‘01 a.m. on 
the date when the first of the following 
events occurs: 

(1) The lor^ form publication of the 
tender offer is first published by the 
bidder under { 335.5()4(a)(1); 
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(2) The summary advertisement of the 
tender offer is first published by the 
bidder under ( 335.504(a)(2); 

(3) The summary advertisement or the 
long form publication of the tender offer 
is first published by the bidder under 

S 335.504(a)(3); 

(4) Definitive copies of a tender offer, 
in which the consideration offered by 
the bidder consists of securities 
registered under the Securities Act of 
1033 (15 U.S.C 77), are first published or 
sent or given by the bidder to security 
holders; or 

(5) The tender offer is first published 
or sent or given to security holders by 
the bidder by any means not otherwise 
referred to in S 335.502 (a)(1) through 

(a)(4), 

(b) Public announcement A public 
announcement by a bidder through a 
press release, newspaper advertisement 
or public statement which includes the 
information in } 335.502(c) with respect 
to a tender offer in which the 
consideration consists solely of cash 
and/or securities exempt from 
registration under section 3 of the 
Securities Act of 1933 (15 U.S.C 77} shall 
be deemed to constitute the 
commencement of a tender offer under 

§ 335.502(a)(S) except that such tender 
offer shall not be deemed to be first 
published or sent or given to security 
holders by the bidder under 
i 33S.502(a)(S) on the date of such public 
announcement if %vithin five business 
days of such public announcement the 
bidder either. 

(1) Makes a subsequent public 
announcement stating that the bidder 
has determined not to continue with 
such tender offer, in which event 

{ 33S.502(a)(5] shall not apply to the 
initial public announcement; or 

(2) Complies with S 335.503(a) and 
contemporaneously disseminates the 
disclosure required by { 335.506 to 
security holders under { 335.504 or 
otherwise In which event; 

(I) The date of commencement of such 
tender offer under i 335.502(a) will be 
determined by the date on which 
information required by { 335.506 is first 
published or sent or given to security 
holders under S 335.504 or otherwise; 
and 

(ii) Notwithstanding the preceding 
paragraph, section 14(d)(7) of the Act 
shall be deemed to apply to such tender 
offer from the date of such public 
announcement. 

(c) Information, The information 
referred to in paragraph (b) of this 
section is as follows: 

(1) The identity of the bidder, 

(2) The identity of the sub|ect bank; 
and 


(3) The amount and class of securities 
being sought and the price or range of 
prices being offered therefor. 

(d) Announcements not resulting in 
commencement A public announcement 
by a bidder through a press release, 
newspaper advertisement or public 
statement which only discloses the 
information in | 335.502 (d)(1) through 
(d)(3) concerning a tender offer in which 
the consideration consists solely of cash 
and/or securities exempt from 
registration under section 3 of the 
Securities Act of 1933 (15 U3.C. 77) shall 
not be deemed to constitute the 
commencement of a tender offer under 

S 335.502{a)(S). 

(1) The id^tity of the bidder, 

(2) The identity of the subject bank: 
and 

(3) A statement that the bidder 
intends to make a tender offer in the 
future for a class of equity securities of 
the subject bank which statement does 
not specify the amount of securities of 
such class to be sought or the 
consideration to be offered therefor. 

(e) Announcement made under SEC 
Rule J35, A public announcement by a 
bidder through a press release, 
newspaper advertisement or public 
statement which discloses only the 
Information in SEC Rule 13S(a)(4) (17 
CFR 23ai33(a)(4)) concerning a tender 
offer in which the consideration consists 
solely or in part of securities to be 
registered under the Securities Act of 
1933 (15 U.S.C. 77) shall not be deemed 
to constitute the commencement of a 
tender offer under t 335.502(a)(5): 
Provided That such bidder Hies a 
registration statement with the SEC 
concerning the securities promptly after 
the public announcement 

S 335.503 Rung and transmiMlon of 
tender offer statement. 

(a) Filing and transmittal. No bidder 
shall make a tender offer if, after 
consummation thereof, such bidder 
would be the beneficial owner of more 
than 5 percent of the class of the subject 
bank's securities for which the tender 
offer is made, unless as soon as 
practicable on the date of the 
commencement of the tender offer the 
bidden 

(1) Files %vith the FDIC six copies of a 
Tender Offer Statement on Form F-13 

(S 335.512). including all exhibits thereto: 

(2) Hand delivers a copy of such Form 
F-13, including all exhibits thereto: 

(i) To the subject bank at Its principal 
executive office: and 

(ii) To any other bidder, which has 
filed a Form F-13 with the FDIC relating 
to a tender offer which has not yet 
terminated for the same class of 
securities of the subject bank, at such 


bidder's principal executive office or ot 
the address of the person authorized to 
receive notices and communications 
(which is disclosed on the cover sheet of 
such other bidders Form F-13): 

(3) Gives telephonic notice of the 
information required by $ 335.506(e)(2) 
(i) and (ii) and mails by means of first 
class mail a copy of such Form F-13, 
including all e^bits thereto: 

(i) To each national securities 
exchange where such class of the 
subject bank's secqrities is registered 
and listed for trading (which may be 
based upon information contained in the 
subject bank's most recent Annual 
Report on Form F-2 (5 335.312) filed 
with the FDIC unless the bidder has 
reason to believe that such information 
is not current) which telephonic notice 
shall be made when practicable prior to 
the opening of such exchange; and 

(ii) To the National Association of 
Securities Dealers. Inc. ("NASD*! if such 
class of the subject bank's securities is 
authorized for quotation in the 
NASDAQ interdealer quotation ^stem. 

(b) Additional materials. The bidder 
shall file with the FDIC six copies of any 
additional tender offer materials as an 
exhibit to the Form F-13 required by this 
section, and if a material change occurs 
in the information set forth in such Form 
F-13, six copies of an amendment to 
Form F-13 (each of which shall Include 
all exhibits other than those required by 
item 11(a) of Form F-13) disdcAing such 
change and shall send a copy of such 
additional tender offer material or such 
amendment to the subject bank and to 
any exchange and/or the NASD, as 
required by paragraph (a) of this section, 
promptly but not later than the date 
such ad^tional tender offer material or 
such change is first published, sent or 
given to security holders. 

(c) Certain announcements. 
Notwithstanding $ 335.503(b), if the 
additional tender offer material or an 
amendment to Form P-13 discloses only 
the number of shares deposited to data, 
and/or announces an extension of the 
time during which shares may be 
tendered, then the bidder may file such 
tender offer material or amendment and 
send a copy of such tender offer 
material or amendment to the subject 
bank, any exchange and/or the NASD, 
as required by { 335.503(a), promptly 
after the date such tender offer material 
is first published or sent or given to 
security holders. 

9 335.504 DtssmiUnation of certain tendtr 

offers. 

(a) Materials deemed published or 
sent or given, A tender offer in which 
the consideration consists solely of cash 
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and/or securities exempt from 
registration under section 3 of the 
Securities Act of 1933 (15 USC 77) shalJ 
be deemed ^'published or sent or given 
to i;ccurily holders** within the meaning 
of section 14(dJ(l) of the act if the bidder 
complies with all of the requirements of 
my one of the following sub- 
p.iragrapha: Provided, however. That 
any such tender offers may be published 
or sent or given to security holders by 
other methods, but with respect to 
summary publication, and the use of 
stockholder lists and security position 
bstings under S 335.505. only 
{335.504(a] (2) and (3) can be followed. 

(1) Long-form publication. The bidder 
nukes adequate publication in a 
newspaper or newspapers of long-form 
publication of the tender offer. 

(2) Summary publication, (i) The 
bidder makes adequate publication in a 
newspaper or newspapers of a summary 
ctcivertisemcnt of the tender offer, and 

(ii) Mails by first class mail or 
otherwise furnishes with reasonable 
promptness the bidder's tender offer 
materials to any security holder who 
requests such tender offer materials In 
response to the summary advertisement 
or otherwise. 

(3) Use of stockholder lists and 
secunty position listings. Any bidder 
using stockholder lists and security 
position listings under { 335.505 shall 
comply with { 335.504 (a)(1) or (8)(2) on 
or prior to the date of the bidder's 
request for such lists or listing under 

i 335.505(a). 

(b) Adequate publication. Depending 
on the facts and (urcumstances involved, 
Adequate publication of a tender offer 
under this section may require 
publication in a newspaper with a 
national circulation or may only require 
publicatiaiii in a newspaper with 
metropolitan or regional circulation or 
may require publication In a 
combination thereof: Provided, however, 
Thai publication In all editions of a 
daily newspaper with a national 
circulation shall be deemed to constitute 
adequate publication. 

(c) Publication of changes. If a tender 
oucr has been published or sent or given 
to security holders by one or more of the 
methods enumerated in § 335.504(a), a 
material change in the information 
^blished, sent or given to security 
holders shall be promptly disseminated 
to security holders In a manner 
reasonably designed to inform security 
holders of such change: Provided, 
however. That If the bidder has elected 
“n^r S 335.505(f)(1) to require the 
•object bank to cUsseminate 
amendments (liBclosing material 
^nges to the tender offer materials 
»®der S 335.505 the bidder shall 


disseminate material changes in the 
information published or sent or given to 
security holders at least pursuant to 
<335.505. 

{ 335.505 Oissemination of certain tender 
offers l>y the use of stockholder lists and 
security posftion listings. 

(a) Obligations of the subject bank. 
Upon receipt by a subject bank at its 
principal executive offices of a bidder's 
ivritten request, meeting the 
requirements of { 335.505(e], the subject 
bank shall comply with the following 
sub-paragraphs. 

(1) The subject bank shall notify 
promptly transfer agents and any other 
persons who will assist the subject bank 
in complying with the requirements of 
this section of the receipt by the subject 
bank of a request by a bidder under this 
section. 

(2) The subject bank shall promptly 
ascertain whether the most recently 
prepared stockholder list, written or 
otherwise, within the access of the 
subject bank was prepared as of a date 
earlier than ten business days before the 
date of the bidder's request and, if so, 
the subject bank shall promptly prepare 
or cause to be prepared a stockholder 
list as of the most recent practicable 
date which shall not be more than ten 
business days before the date of the 
bidder's request 

(3) The subject bank shall make an 
election to comply and shall comply 
with all of the provisions of either 

S 335.505(b) or (c). The subject bank's 
election once made shall not be 
modified or revoked during the bidder's 
tender offer and extensions thereof. 

(4) No later than the second business 
day after the date of the bidder's 
request the subject bank shall orally 
notify the bidder, which notification 
shall be confirmed in writing, of the 
subject bank's election made under 

§ 335.505(a)(3), Such notification shall 
Indicate (i) the approximate number of 
security holders of the class of securities 
being sought bv the bidder, and (ii) if the 
subject bank elects to comply with 
S 335.505(b). appropriate information 
concerning the location for delivery of 
the bidder's tender o^er materials and 
the approximate direct costs incidental 
to the mailing to security holders of the 
bidder's tender o^er materials computed 
in accordance %vith S 335.505(g)(2). 

(b) Mailing of tender offer materials 
by the subject bank. A subject bank 
which elects under { 335.505(a)(3) to 
comply with the provisions of this 
paragraph shall perform the acts 
prescribed by the following 
subparagraphs. 

(1) The subject bank shall promptly 
contact each participant named on the 


most recent security position listing of 
any clearing agency within the access of 
the subject bank and make inquiry of 
each participant as to the approximate 
number of beneficial owners of the 
subject bank securities being sought in 
the lender offer held by each such 
participant. 

(2) No later than the third business 
day after delivery of the bidder's tender 
offer materials under { 33S.505(g)(l), the 
subject bank shall begin to mail or cause 
to be mailed by means of first class mail 
a copy of the bidder's tender offer 
materials to each person whose name 
appears as a reoo^ holder of the class 
of securities for which the offer Is made 
on the most recent stockholder list 
referred to in $ 335.505(a)(2). The subject 
bank shall use its best efforts to 
complete the mailing in a timely manner 
but in no event shall such mailing be 
completed in a substantially greater 
period of time than the subject bank 
would complete a mailing to security 
holders of its own materials relating to 
the tender offer. 

(3) No later than the third business 
day after the delivery of the bidder's 
lender offer materials under 

§ 335.505(g)(1), the subject bonk shall 
begin to transmit or cause to be 
transmitted a sufficient number of sets 
of the bidder's lender offer materials to 
the participants named on the security 
position listings described in 
{ 335.505(b)(1). The subject bank shall 
use its best efforts to complete the 
transmittal in a timely manner but in no 
event shall such transmittal be 
completed in a substantially greater 
period of time than the subject bank 
would complete a transmittal to such 
participants using security position j 
listings of clearing agencies of its own 
material relating to tne tender offer. 

(4) The subject bank shall promptly 
give oral notification to the bidder, 
which notification shall be confirmed In 
writing, of the commencement of the 
mailing under 9 335.505(b)(2) and of the 
transmittal under 9 335.505(b)(3). 

(5) During the tender offer and any 
extension thereof the subject bank shall 
use reasonable efforts to update the 
stockholder list and shall mail or cause 
to be mailed promptlv following each 
update a copy of the bidder's tender 
offer materials (to the extent sufficient 
sets of such materials have been 
furnished by the bidder) to each person 
who has become a record holder since 
the later of (1) the date of preparation of 
the most recent stockholder list referred 
to in 9 335.505(a)(2) or (ii) the last 
preceding update. 

(6) If the bidder hak elected under 
9 335.505(f)(1) to require the subject 
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baak to ditscminole amendment 
disclosing material changes to the 
tender offer materials ui^r this section, 
the subiect bank promptly following 
delivery of each such amendment, shall 
mail or cause to be mailed a copy of 
each such amendment to each record 
holder whose name appears on the 
shareholder list described in { 335.505 
(a)(2) and (b)(5) and shall transmit or 
cause to be transmitted sufficient copies 
of such amendment to each participant 
named on security position listings who 
received sets of the bidder*s tender offer 
materials under § 335.505(b)(3). 

(7) The subject bank shall not include 
any communication other than the 
bidder's tender offer materials or 
amendments thereto in the envelopes or 
other containers furnished by the 
bidder. 

(8) Promptly following the termination 
of the tender offer, the subject bank 
shall reimburse the bidder the excess, if 
any, of the amounts advanccKi under 

{ 335.505(f)(3)(iii) over the direct costs 
incidental to compliance by the subject 
bank and its agents in performing the 
acts required by this section computed 
in accordance with t 335.505(g)(2). 

(c) Delivery of stockholderlists and 
security poeition listings. A subject 
bank wldch elects under { 335.505(a)(3) 
to comply with the provisions of tl^ 
paragraph shall perform the acts 
prescribed by the following 
subparagraphs. 

(1) No later than the third business 
day after the date of the bidder's 
request the subject bank shall furnish to 
the bidder at the subject bank's 
principal executive oHice a copy of the 
names and addresses of the record 
holders on the most recent stockholder 
list referred to in S 335.505(a)(2) and a 
copy of the names and addresses of 
participants identified on the most 
recent security position listing of any 
clearing agency which is within the 
access of the subject bank. 

(2) If the bidder has elected under 
S 335.505(0(1) to require the subject 
bank to dimminate amendments 
disclosing material changes to the 
tender offer materials, the subject bank 
shall update the stockholder list by 
furnishing the bidder with the name and 
address of each record holder named on 
the stockholder list, and not previously 
furnished to the bidder, promptly after 
such information becomes available to 
the subject bank during the tender offer 
and any extensions thereof. 

(d j Liability of subject bank and 
others. Neither the subject bank nor any 
affiliate or agent of the subject bank nor 
any clearing agency shall be: 

(1) Deemed to hav% made a 
solicitation or recommendation 


respecting the tender offer within the 
meaning of section 14(d)(4) of the Act 
based solely upon the compliance or 
noncompliance by the subject bank or 
any affiliate or agent of the subject bank 
with one or more requirements of this 
section; 

(2) Liable under any provision of the 
Federal securities laws to the bidder or 
to any security holder based solely upon 
the Inaccuracy of the current names or 
addresses on the stockholder list or 
security position listing, unless such 
inaccuracy results from a lack of 
reasonable care on the part of the 
subject bank or any affiliate or agent of 
the subject bank: 

(3) Deemed to be an **undcrwritcr" 
%vithln the meaning of section (2)[11) of 
the Securities Act of 1933 (15 U.S.C. 77) 
for any purpose of that Act or any rule 
or regulation issued thereunder Imsed 
solely upon the compliance or 
noncompliance by the subject bank or 
any affiliate or agent of the subject bank 
with one or more or the requirements of 
this section: or 

(4) Liable under any provision of the 
Federal securities laws for the 
disclosure in the bidder's tender offer 
materials, including any amendment 
thereto, based solely upon the 
compliance or noncompliance by the 
subject bank or any affiliate or agent of 
the subject bank with one or more of the 
requirements of this section. 

(e) Content of the bidder*s request 
The bidder's written request referred to 
in S 335.505(a) shall include the 
following: 

(1) The identity of the bidder, 

(2) The title of the class of securities 
whi^ is the subject of the bidder's 
tender offer, 

(3) A statement that the bidder is 
making a request to the subject bank 
under 1 335.505(a) for the use of the 
stockholder list and security position 
listings for the purpose of disseminating 
a tender offer to security holders; 

(4) A statement that the bidder is 
aware of and will comply with the 
provisions of S 335.505(0: 

(5) A statement as to whether or not it 
has elected under i 335.505(0(1) to 
disseminate amendments disclosing 
material changes to the tender offer 
material under this section: and 

(6) The name, address and telephone 
number of the person whom the subject 
bank shall contact under { 335.505(a)(4). 

(0 Obligations of the bidder. Any 
bidder who requests that a subject bank 
comply with the provisions of paragraph 
(a) of this section shall comply with the 
following subparagraphs. 

(1) The bidder shall make an election 
whether or not to require the subject 
bank to disseminate amendments 


disclosing material changes to the 
tender offer materials under this section, 
which election shall be included in the 
request referred to In 1335.S05(a) and 
shall not be revocable by the bidder 
during the tender offer and extensions 
thereof. 

(2) With respect to a tender offer 
subject to section 14(d)(1) of the Act in 
which the consideration consists solely 
of cash and/or securities exempt from 
registration under section 3 of the 
SecuriUcs Act of 1933 (15 U.S.C, 77). the 
bidder shall comply with { 335.504(8)(3). 

(3) If the subject bank elects to comply 
with { 335.505(b). 

(i) The bidder shall promptly deliver 
the tender offer materials after receipt of 
the notification from the subject bank as 
provided in S 335.505(a)(4): 

(ii) The bidder shall promptly notify 
the subject bank of any amendment to 
the bidder's tender offer materials 
requiring compliance by the subject 
bank with S 335.505(b)(6) and shall 
promptly deliver such amendment to the 
subject bank under S 335.505(g)(1); 

(ill) The bidder shall advance to the 
subject bank an amount equal to the 
approximate cost of conducting mailings 
to security holders computed in 
accordance with { 335.505(g](2]; 

(iv) The bidder shall promptly 
reimburse the subject bank for the direct 
costs incidental to compliance by the 
subject bank and its agents in 
performing the acts required by this 
section computed in accordance with 

i 335.505(g)(2) which are in excess of the 
amount advanced under 
§335.505(f)(2)(iii): and 

(v) The bidder shall mail by means of 
first class mail or otherwise furnish with 
reasonable promptness the tender offer 
materials to any security holder who 
requests such materials. 

(4) If the subject bank elects to comply 
with i 335.505(c). 

(i) The subject bank shall use the 
stockholder list and security position 
listings furnished to the bidder under 
i 335.505(c) exclusively in the 
dissemination of tender offer materials 
to security holders in connection with 
the bidder's tender offer and extensions 
thereof 

(ii) The bidder shall return the 
stockholder lists and security position 
listings furnished to the bidder under 
§ 335.50S(c) promptly after the 
termination of the bidder's tender offen 

(ill) The bidder shall accept, handle 
and return the stockholder lists and 
security position listings furnished to the 
bidder under 1335.5^c) to the subject 
bank on a confidential basis; 

(Iv) The bidder shall not retain any 
stockholder list or security position 
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listing furnished by the subject bank 
under $ a35.S05(c). or any copy thereof* 
nor retain any information derived from 
any such list or listing or copy thereof 
after the termination of the bidder's 
tender offer 

(v) The bidder shall mail by means of 
first class mail, at Its own expense, a 
copy of its tender offer materials to each 
person whose identity appears on the 
stockholder list as furnished and 
updated by the subject bank 

underl 335.505(c)(1) and (c)(2): 

(vi) The bidder shall contact the 
participants named on the security 
position listing of any clearing agency, 
make inquiry of each partidpant as to 
the approximate number of sets of 
tender offer materials required by each 
partidpant. and furnish, at its own 
expense* suffident sets of tender offer 
materials and any amendment thereto to 
each partidpant for subsequent 
ticinsmisskm to the beneficial owners of 
the securities being sought by the 
bidden 

(vii) The bidder shall mail by means 
of first class mail or otherwise furnish 
with reasonable promptness the tender 
offer materials to any security holder 
who requests such materials; and 

(vih) The bidder shall promptly 
reimburse the subject bank for direct 
costs incidental to compliance by the 
subject bank and its agents in 
performing the acts required by this 
section computed in accordance with 
I 335.505(g)(2). 

(g) Delivery of materials, computation 
of direct costs. (1) Whenever the bidder 
is required to deliver tender offer 
materials or amendments to tender offer 
materials! the bidder shall deliver to the 
subject bank at the location specified by 
the subject bank in its notice given 
under J 335.505(a)(4) a number of sets of 
the materials or of the amendment, as 
the case may be. at least equal to Ihc 
approximate number of security holders 
specified by the subject bank In such 
noilce* together with appropriate 
i’nvelopet or other containers therefor 
Pmv/cfeci however. That delivery shall 
be deemed not to have been made 
unless the bidder has complied %vl!h 
1335.505(fM3)(ili) at the time the 
materials or amendments, as the case 
may be, are delivered. 

(2) The approximate direct cost of 
mailing the bidder's tender offer 
materials shall be computed by adding 

(i) the direct cost incidental to the 
mailing of the subject bank's last annual 
*^port to shareholders (excluding 
employees* time), less the costs of 
preparation and printing of the report, 
and postage, plus (ii) the amount of fimt 
wass postage required to mail the 
mdder's tender offer materials. The 


approximate direct costs incidental to 
the mailing of the amendments to the 
bidder's tender offer materials shall be 
computed by adding (iii) the estimated 
direct costs of preparing mailing labels, 
of updating shareholders lists and of 
third parity handling charges plus (iv) 
the amoimt of first class postage 
required to mail the bidder's 
amendment Direct costs inddentHl to 
the mailing of the bidder's tender offer 
materials and amendments thereto 
when finally computed may include all 
reasonable charges paid by the subject 
bank to third parties for supplies or 
services, including costs attendant to 
preparing shareholder lists, mailing 
labels, handling the bidder's materials, 
contacting participants named on 
security position listings, and for 
postage, but shall exclude indirect costs, 
such as employee time which is devoted 
to either contesting or supporting the 
lender offer on behalf of the subject 
bank. The final billing for direct costs 
shall be accompanied by an appropriate 
accounting in reasonable detail. 

{335.506 Disciosure requtremenU with 
respect to tender offers. 

(a) Information required on date of 
commencement-^!] Long form 
publication. If a tender offer is 
published, sent or given to security 
holders on the date of commencement 
by means of long-term publication under 
{ 335.8-^504(8)(1). such long-form 
publication shall include the information 
required by { 335.506(eHl). 

(2) Summary publication. If a tender 
offer is published, sent or given to 
security holders on the date of 
commencement by means of summary 
publication under { 335.506(a)(2). 

(i) The summary advertisement shall 
contain and shall be limited to, the 
information required by { 335.506(6)(2); 
and 

(ii) The tender offer materials 
furnished by the bidder upon the request 
of any security holder shall include the 
information required by { 335.506(e)(1). 

(3) Use of stockholder lists and 
security position listing. If a tender offer 
is published or sent or given to security 
holders on the date of commencement 
by the use of stockholder lists and 
security position listings under 

{ 335 504(a)(3). 

(i) Either (A) the summary 
advertisement shall contain, and shall 
be limited to the information required by 
{ 335.S06(e)(2). or (B) if long-form 
publication of the tender offer is made, 
such long-form publication shall include 
the information required by 
S 3^.S06(e)(1); and 
(li) The tender offer materials 
transmitted to security holders by use of 


such lists and security position listings 
and furnished by the bidder upon the 
request of any security holder shall 
Include the information required by 
S 335.S00(e)(1). 

(4) Other tender offers. If a tender 
offer is published or sent or given to 
security holders other than under 
( 335.504(a), the tender offer materiab 
which are published or sent or given to 
security holders on the date of 
commencement of such offer shall 
include the informotlon required by 
{ 335.506(e)(1). 

(b) Information required in summary 
advertisement mode after 
commencement A summary 
advertisement published subsequent to 
the date of commencement of the tender 
offer shall include at least the 
information specified in { 335.S06(e)(1) 
(i>-{iv) and (c)(2)(iv). 

(c) Information required in other 
tender offer materiab published after 
{commencement Except for summary 
advertisement descril^ In { 335.506(b) 
and tender offer materials described in 
{ 335^ (a)(2)(il) and (a)(3Hii), 
additional tender offer mateii^s 
published, sent or given to security 
holders subsequent to the date of 
commencement shall include the 
Information required by { 335.50e(e)(1) 
and may omit any of the information 
required by { 335.506{e)(1){vHviii) 
which hat been previously furnished by 
the bidder in connection with the tender 
offer. 

(d) Material changes. A material 
change in the information published or 
sent or given to security holders shall be 
promptly disclosed to security holders in 
additionol tender offer materials. 

(e) Information to be included.--^!) 
Long'form publication and tender offer 
materials. The information required to 
be disclosed by { 335Jm (a)(1). (a}(2)(ii). 
(a)(3}(i](B} and (a)(4) shall include the 
following: 

(i) The identity of the holder 

(ii) The identity of the subject bank; 

(iii) The amount of the class of 
securities being sought and the type and 
amount of consideration being offered 
therefor 

(iv) The scheduled expiration date of 
the tender offer, whether the tender 
offer may be extended and. if sa the 
procedures for extension of the tender 
offer 

(v) The exact dates prior to which, 
and after which, security holders who 
deposit their securities will have the 
right to withdraw their securities under 
section 14(d)(5) of the Act and { 335.507 
and the manner in which shares will be 
accepted for payment and in which 
withdrawal may be effected; 
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(vi) If the tender offer is for less than 
all the outstanding securities of a class 
of equity securities and the bidder is not 
obligated to purchase all of the 
securities tendered, the period of 
periods, and in the case of the period 
from the commencement of the offer, the 
date of the expiration of such period 
during which the securities will be taken 
up pro rata under section 14(d)(6) of the 
Act or § aas.SOa. and the present 
intention or plan of the bidder with 
respect to the tender offer in the event of 
an oversubscription by security holders; 

(vii) The disclosure required by items 
1(c); 2 (with respect to persons other 
than the bidder, excluding sub-items (b) 
and (d); 3; 4; 5; 6; 7; 8; and 10 of Form F- 
13 (§ 335.512) or a fair and adequate 
summary thereof: Provided, however. 
That negative responses to any item or 
sub-item of Form F-13 (S 335.512) need 
not be included; and 

(viii) The disclosure required by item 
9 of Form F-13 or a fair and adequate 
summary thereof. (Under normal 
circumstances, summary financial 
information equivalent to that required 
by paragraph (e) of SEC Guide 59 of the 
Guides for Preparation and Filing of 
Registration Statements under the 
Securities Act of 1933 (15 U,S.C. 77] for 
the periods covered by the financial 
information furnished in response to 
item 9 will be a sufficient summary. If 
the information required by item 9 is 
summarized, appropriate instructions 
shall be included stating how complete 
financial information can be obtained.) 

(2) Summary publication. The 
information required to be disclosed by 
§ 335.506 (a)(2)(i) and (a)(3)(i)(A) of this 
section in a summary advertisement is 
as follows: 

(i) The information required by 
S 335.506(e)(1) (i) through (vi); 

(ii) If the tender offer is for less than 
all the outstanding securities of a class 
of equity securities, a statement as to 
whether the purpose or one of the 
purposes of the tender offer is to acquire 
or influence control of the business of 
the subject bank: 

(iii) A statement that the information 
required by $ 335.506(e)(l)(vii) is 
incorpiorated by reference into the 
summary advertisement: 

(iv) Appropriate instructions as to 
how security holders may obtain 
promptly, at the bidder's expense, the 
bidder's tender offer materials; and 

(v) In a tender offer published or sent 
or given to security holders by the use of 
sto^holders lists and security position 
listings under $ 335.504(a)(3). a 
statement that a request is l^ing made 
for such lists and listings and that tender 
offer materials will be mailed to record 
holders and will be furnished to brokers. 


banks and similar persons whose name 
appears or whose nominee appears on 
the list of stockholders or, if applicable, 
who are listed as participants in a 
clearing agency's security position 
listing for subsequent transmittal to 
beneficial owners of such securities. 

(3) No transmittal letter. Neither the 
initial summary advertisement nor any 
subsequent summary advertisement 
shall inlcude a transmittal letter 
(whereby securities of the subject bank 
which are sought in the tender offer may 
be transmitted to the bidder or its 
depository) or any amendment thereto. 

S 335.507 Additional withdrawal rights. 

(a) Rights. In addition to the 
provisions of section 14(d)(5) of the Act. 
any person who has deposited securities 
pursuant to a tender offer has the right 
to withdraw any such securities during 
the following periods: 

(1) At any time until the expiration of 
fifteen business days from the date of 
commencement of such tender offer, and 

(2) On the date and until the 
expiration of ten business days 
following the date of commencement of 
another bidder's tender offer other than 
under § 335.502(b) for securities of the 
same class: Provided, That the bidder 
has received notice or otherwise has 
knowledge of the commencement of 
such other tender offer and: Provided, 
further. That withdrawal may only be 
effected with respect to securities which 
have not been accepted for payment in 
the manner set forth in the bidder's 
tender offer prior to the date such other 
tender offer is first published, sent or 
given to security holders. 

(b) Computation of time periods. The 
time periods for withdrawal rights under 
this section shall be computed on a 
concurrent, as opposed to a consecutive 
basis. 

(c) Knowledge of competing offer. For 
the purposes of this section, a bidder 
shall bo presumed to have knowledge of 
another tender offer, as described in 

8 335.507(a)(2). on the date such bidder 
receives a copy of the Form F-13 
(8 335.512) under 8 335.502 from such 
other bidder, 

(d) Notice of Withdrawal Notice of 
withdrawal under this section shall be 
deemed to be timely upon the receipt by 
the bidder's depository of a written 
notice of withdrawal specifying the 
name(s) of the tendering stockholder(s), 
the number or amount of the securities 
to be withdrawn and the name(8) in 
which the certificate(s) is (are) 
registered, if different from that of the 
tendering security holder(s). A bidder 
may impose other reasonable 
requirements, including certificate 
numbers and a signed request for 


withdrawal accompanied by a signature 
guarantee, as conditions precedent to 
the physical release of withdrawn 
securities. 

8 335.50$ Exemption from statutory pro 
rata requirement 

The limited pro rata provisions of 
section 14(d)(6) of the Act shall not 
apply to any tender offer for less than 
all the outstanding securities of the class 
for which the tender ofier is made to the 
extent that the bidder provides in the 
tender offer materials disseminated to 
security holders on the dale of 
commencement of the tender offer that 
in the event more securities are 
deposited during the period(8) described 
in 8 335.506 (a) and/or (b) than the 
bidder is bound or wHliing to accept for 
payment, all securities deposited during 
such period(s) will be accepted for 
payment as nearly as practicable on a 
pro rata basis, disregai^ng fractions, 
according to the number of sccurites 
deposited by each depositor. 

(a) Any period which exceeds ten 
days from the date of commencement of 
the tender offer, 

(b) Any period which exceeds ten 
days from the date that notice of an 
increase in the consideration offered is 
first published, sent or given to security 
holders. 

8 335.509 Solicitation/recommendatkm 
statements wKh respect to certain tender 
offers. 

(a) Filing and transmittal of 
recommendation statement No 
solicitation or recommendation to 
security holders shall be made by any 
person described in 8 335.509(d) with 
respect to a tender offer for the 
securities unless as soon as practicable 
on the date the solicitation or 
recommendation is first published or 
sent or given to security holders the 
person complies with the following 
subparagraphs. 

(1) The person shall file with the FDIC 
six copies of a Solicitation/ 
Recommendation Statement on Form F- 
12 (8 335.513). including all exhibits 
thereto; and 

(2) If the person is either the subject 
bank or an affiliate of the subject bank. 

(i) The person shall hand deliver a 
copy of the Form F-12 to the bidder at 
its principal office or at the address of 
the person authorized to receive notices 
and communications (which is set forth 
on the cover sheet of the bidder’s Form 
F-13 (8 335.512) filed with the FDIC); 
and 

(il) The persons shall aive telephonic 
notice (which notice to the extent 
possible shall be given prior to the 
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opening of the market) of the 
information required by items 2 and 4(b) 
of Form P-12 and shall mail a copy of 
the form to each national securities 
exchange where the class of securities is 
registei^ and listed for trading 8nd« if 
the class is authorized for quotation in 
the NASDAQ interdealer quotation 
system* to the National Association of 
^curitiaa Dealers, Inc. ("NASD**). 

(3) If the person is neither the subject 
bank nor an affiliate of the subject bank, 

(i) The person shall mail a copy of the 
Form F-12 to the bidder at its principal 
office or at the address of the person 
outhorfamd to receive notices and 

(s)mmunication8 (which is set forth on 
the cover sheet of the bidder's Form F- 
13 (§ 335.512) filed with the FDIC): and 

(ii) The person shall mail a copy of the 
Form F-12 to the subject bank at its 
principal office. 

(b) .\wendments* If any material 
change occurs in the information set 
forth in Form F-12 ({ 335.513) required 
by this section, the person who filed 
Form F-12 shall: 

(1) File with the FDIC six copies of an 
amendment of Form F-12 (j 335.513) 
disclosing the change promptly, but not 
later than the date the material is first 
published, sent or given to security 
holders; and 

(2) Promptly deliver copies and give 
notice of the amendment in the same 
manner as that specified in § 335.509 
(aH2) or (a)(3), whichever is applicable: 
and 

(3) Promptly disclose and disseminate 
the change in a manner reasonably 
designed to inform security holders of 
the change. 

|c) Information required in 
solicitatidti or recommendation. Any 
solicitation or recommendation to 
holders of a class of securities referred 
to in section 14(d)(1) of the Act with 
respect to a tender offer for the 
securities shall include the name of the 
person making the solicitation or 
recommcndatiosi and the information 
required by items 1.2,3(b). 4. 6. 7 and 8 
of Form P-12 (J 335.513) or a fair and 
adequate summary thereof: Provided 
however. That the solicitation or 
recommendation may omit any of the 
Information previously furnished to 
security holders of the class of securities 
oy the person with respect to the tender 
offer. 

(d) Applicability. (1) Except as 
provided in { 335.509 (dM2) and (e). this 
section shall only apply to the following 
pCTsons: 

ni The subject bank, any director, 
officer, employee, affiliate or subsidiary 
of the subject bank; 

(il) Any record holder or bencHcial 
owner of any security issued by the 


subject bank, by the bidder, or by any 
affiliate of eith» the subject bank or the 
bidden and 

(Hi) Any person who makes a 
solicitation or recommendation to 
security holders on behalf of any of the 
foregoing or on behalf of the bidder 
other than by means of a aolicitatJon or 
recommendation to security holders 
which has been filed with the FDIC 
under this section or | 335.503. 

(2) Notwithstanding ( 335.509(d](l), 
this section shall not apply to the 
following persons: 

(i) A bidder who has filed Form F-13 
({ 335.512) under S 335.503; 

(Ii) Attorneys, banks, brokers, 
fiduciaries or investment advisers who 
are not participating in a tender offer in 
more than a ministerial capacity and 
who furnish information and/or advice 
regarding the tender offer to their 
customers or clients on the unsolicited 
request of such customers or clients or 
solely pursuant to a contract or a 
relationship providing for advice to the 
customer or dient to whom the 
information and/or advice is given. 

(e) Stofylook-anddisten 
communicotions. This section shall not 
apply to the subject bank with respect to 
its communication to its security holders 
which only: 

(1) Identifies the tender offer by the 
bidden 

(2) States that the tender offer is under 
consideration by the subject bank's 
board of directors and/or management: 

(3) States that on or before a spedfied 
date (which shall be nolater than 10 
business days from the date of 
commencement of the tender offer) the 
subject bank will advise its security 
holders of (i) whether the subject bank 
recommends acceptance or rejection of 
the tender offer expresses no opinion 
and remains neutral toward the tender 
offer, or is unable to take a position with 
respect to the tender offer and (ii) the 
reason(8) for the position taken by the 
subject bank with respect to the lender 
offer (induding the inability to take a 
position); and 

(4) Requests its security holders to 
defer making determination whether to 
accept or reject the tender offer until 
they have been advised of the subject 
bank’s position with respect thereto 
under { 335.509(e](3). 

(f) Statement of managements 
position, A statement by the subject 
bank of its position with respect to a 
tender offer which is required to be 
published or sent or given to security 
holders under { 335.511 below shall 
constitute a solicitation or 
recommendation within the meaning of 
this section and section 14(d](4] of the 
Act. 


{ 33S.$ 10 Unlawful tsodsc offer practices. 

No person who makes a tender offer 
subject to this Part 335 shall: 

(a) liold such tender ofier open for 
less then twenty business days from the 
date such tender ofier is first published 
or sent or given to security holders: 
Provided, however. That this paragraph 
shall not apply to a tender offer by a 
bank relating to its class of securities 
which are being sought which is not 
made in anticipation of or in response to 
another person's tender offer for 
securities of the same dass; 

(b) Increase the offered consideration 
or the dealer's solidting fee to be given 
in a tender offer unless such tender ofier 
remains open for at least ten business 
days from the date that notice of such 
increase is first published, sent or given 
to sedurity holders: Provided, however. 
That this paragraph shall not apply to a 
tender offer by a bank relating to its 
dass of securities which are being 
sought which is not made In antidpation 
of or in response to another person's 
tender offer for securities of the same 
class; 

(c) Fail to pay the consideration 
offered or return the securities deposited 
by or on behalf of security holders 
promptly after the termination or 
withdrawal of a tender offer; 

(d) Extend the length of a lender offer 
without issuing a notice of such 
extension by press release or other 
public announcement, whidi notice shall 
indude disclosure of the approximate 
number of securities deposited to date 
and shall be issued no later than the 
earlier of (1) 9:00 a.m. Eastern time, on 
the next business day after the 
scheduled expiration date of the offer or 
(2) if the dass of securities which is the 
subject of the tender offer is registered 
on one or more national securities 
exchanges, the first opening of any one 
of such exchanges on the next business 
day after the scheduled expiration date 
of the offer. 

§ 335.511 Position of subject bank wltn 
respect to a tender offer. 

(a) Position of bank. The bank, no 
later than 10 business days from the 
date the tender offer is first published or 
sent or given, shall publish, send or give 
to security holders a statement 
disclosing that the bank; 

(1) Recommends acceptance or 
rejection of the bidder's tender offer, 

(2) Expresses no opinion and is 
remaining neutral toward the bidder's 
tender ofTen or 

(3) Is unable to take a position with 
respect to (he bidder's tender offer. Such 
statement shall also include the 
reason(s) for the position (including the 
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inability (o take a position) disclosed 
therein. 

(b) Material change. If any material 
change occurs in the disclosure required 
by § 33S.511(a)« the Bank shall promptly 
publish, send or give a statement 
disclosing such material change to 
security holders. 

§ 33S.512 Tender offer statement to be 
nied under section 14<dK1) of the 
Securities Exchange Act of 1934 (Form F- 
13). 

Federal Deposit Insurance Corporation 
Washington, D.C. 20429, 

Form F-13 

Tender Offer Statement Under Section 
14(d)(1) of the Securities Exchange Act of 
1934 

(Amendment No,-) 


(Name of Subfect Dank) 


(Bidder) 


(Title of Clast of Securities) 


(CUSIP Number of Class of Securities) 


(Name, address and telephone number of 
person authorized to receive notices and 
communications on behalf of bidder) 

instruction. Two copies of this statement, 
including all exhibits, and four additional 
copies of this statement including only the 
exhibits described in item 11(a) of this 
statement should be filed with the FDIC 

Cnneral instructions. A. The item numbers 
and captions of the items shall be included 
but the text of the items is to be omitted. The 
answers to the items shall be prepared so as 
to indicate clearly the coverage of the items 
without referring to the text of the items. 
Answer every item. If an item is inapplicable 
or the answer is in the negative, so state. 

B. Information In exhibits to the statement 
may be incoqmrated by reference in answer 
or partial answer to any item of sub-item of 
the statement unless it would render an 
answer misleading, incomplete, unclear or 
confusing. Material incorporated by reference 
shall be clearly identified in the reference by 
page, paragraph, caption or otherwise. An 
express statement that the spedfied matter is 
incorporated by reference s^ll be made at 
the particular place in the statement where 
the information is required. A copy of any 
information or a copy of the pertinent pages 
of a document containing information which 
is incorporated by reference sluU be 
submitted with this statement as an exhibit 
and shall be considered filed with the FDIC 
for purposes of the Act. 

C. If the statement is filed by a partnership, 
limited partnership. 8\iuiicate or other group, 
the information called for by items 2-7, 
inclusive, shall be given with respect to: (i) 
Each partner of a partnership: (ii) each 
partner who is named a general partner or 
who functions as a general partner of a 
limited partnership: (iii) cecm member of a 


syndicate or group; and (iv) each person 
controlling a partner or member If the 
statement is filed by a corporation, or if a 
person referred to In (1). (li), (Hi), or (iv) of this 
instruction is a corporation, the information 
called for by the above mentioned items shall 
be given with respect X&, (a) each executive 
officer and director of a corporation: (b) each 
persoo controlling a corporation; and (c) each 
executive officer and director of any 
corporation ultimately in control of a 
corporation. A response to an item in the 
statement is required with respect to the 
bidder and to all other persons referred to in 
this instruction unless the item spedfies to 
the contrary. 

D. Upon termination of the tender offer, the 
bidder shall promptly Die a final amendment 
to this Form F-13 disclosing all material 
changes in the items of this Form P-13 and 
staling that the tender offer has terminated, 
the dale of such terminatioo and the results 
of such tender offer. 

£. If the bidder, before tiling this statement, 
has filed a Form F-11 (§ 335.407) with respect 
to the acquisition of securities of the same 
class referred to in item 1(a) of this 
statement, the bidder shall amend such Form 
F-11 li 335.407) and may do so by means of 
this statement and amendments thereto, 
including the final amendment required to be 
filed by instruction D: Provided, TTiat the 
bidder indicated on the cover sheet of this 
statement that it U amending Us Form F-11 
(S 335.407) by means of this statement. 

F. The final amendment required to be filed 
by instruction D shall be deemed to satisfy 
the reporting requirements of section 13(d) of 
the Act with respect to all securities acquired 
by the bidder pursuant to Uie tender offer as 
reported in such final amendment. 

G. For purposes of this statement, the 
following definitions shall apply: 

(i) The term “bidder** means any person on 
whose behalf a tender offer is made: and 

(ti) The term “subiect bank'* means any 
bank whose securities are sought by a bidder 
pursuant to a tender offer. 

item Insecurity and Subject Bank, (a) 
State the name of the subiecl bank and the 
address of its principal office: 

|b) State the exact title and the number of 
shares outstanding of the class of equity 
securities being sought (which may be based 
upon information contained in the most 
recently available filing with the FDIC by the 
subject bank unless the bidder has reason to 
believe such Information Is not current), the 
exact amount of such securities being sought 
and the consideration being offered therefor, 
and 

(c) Identify the principal market in which 
such securities are traded and state the high 
and low sales prices for such securities in 
such principal market (or. in the absence 
thereof, the range of high and low bid 
quotations) for each quarterly period during 
the past two years. 

item 2n^dentity and Background. If the 
person filing this statement or any person 
enumerated in instruction C of this statement 
it a corporation, partnership, limited 
partnership, syndicate or other group of 
persons, state its name, the state or other 
place of its organization, its principal 
business, the address of its principal office 


and the information required by (e) and (f) of 
this item. If the person filing this statement or 
any person enumerated in instruction C is a 
natural person, provide the information 
specified in (a) through (g) of this item with 
respect to such person(s). 

(a) Name: 

(b) Residence or business address; 

(c) Present principal occupation or 
employment and the name, principal businfss 
and address of any corporation or other 
organization in which such employment or 
occupation is conducted; 

(d) Material occupations, positions, offices 
or employments during the last 5 years, giving 
the starting and ending dates of each and the 
name, principal business and address of ony 
business corporation or other organization in 
which such occupation, position, office or 
employment was carried on. 

instruction. If a person has held various 
positions with the same organization, of if a 
person holds comporabte positions with 
multiple related organizations, each and 
•very position need not be specifically^ 
disclosed. 

(e) Whether or not. during the last 5 yrears, 
such person has been convicted in a criminal 
proceeding (excluding traffic violations or 
similar misdemeanors) and. if so. give the 
dates, nature of conviction, name and 
location of court and penalty imposed or 
other disposition of the case. 

instruction. W’hila a negative answer to 
this sub^item is required in Ibis schedule, it 
need not be furnished to security holders. 

(0 Whether or not during the last 5 years, 
such person was a party to a dvil proceeding 
of a judidal or administrative body of 
competent iurisdiction and as a result of such 
proceeding, was or is subicct to a Judgment, 
decree or final order enjoining future 
violations of. or prohibiting activities subject 
to. Federal or State securities laws or finding 
any violation of such laws: and. if so. Identify 
and describe such proceeding and summarize 
the terms of such judgment decree or final 
order. 

instruction. While a negative answer to 
t)iis subitem is required in this schedule, it 
need not be furnished to security holders. 

(g) OUzenshipfs). 

item 3—Azx/ Contracts, Transactions or 
Negotiations With the Subject Bank. 

(a) Briefly state the nature and 
approximate amount (in dollars) of any 
transaction, other than those described in 
Item 3(b) of this schedule, which has occurred 
since the commencement of the subject 
bank's third full fiscal year preceding the 
date of this schedule, between the person 
filing this schedule (including those persons 
enumerated In instruction C of this schedule) 
and: 

(1) The subject bank or any of its olliUstcs 
which are corporations: Provided, however. 
That no disclosure need be made with 
respect to any transaction if the aggregate 
amount involved In such transaction was less 
than one percent of the subject bank's 
consolidated revenues (which may be based 
upon Information contained in the most 
recently available filing with the FDIC by the 
subject bank, unless the bidder has reason to 
believe otherwise): (1) For the fiscal year in 
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which fuch transaction occurred, or (ii) for 
the portion of the current fiscal year which 
hai occurred, if the transaction occurred in 
fuch year and 

(2) The executive ofnoers. directors, or 
tfniiales of the subject bank which are not 
corporadona. if the aggresalo amount 
invotvad in such transaction or in a series of 
liTnilar transactiorui, Including all periodic 
UMstallmeota in the case of any lease or other 
agreement providing for periodic payments or 
instdllmanta, exceed $40.aoa 

(b) Describe any contracts, negotiations or 
transadlona whic^ have occurred since the 
riHiimenoemeiit of the subject bank's third 
full fiscal year preceding the date of this 
Khtdula between the bidder or its 
i^ib^idiaiiea (including Ihooe persons 
enumerated in instruction C of this schedule) 
snd the subject bank or its affiliates 
ccnceminigp A merger, consolidation or 
•txiuiailion; a tender offer or other acquisition 
of securities; an election of directors: or a 
sale or other transfer of a material amount of 
tsseti, 

tfom ^Source and Amount of Funds or 

Other Consideration. 

(a) State the source and the total amount of 
fiindb or other consideration for the purchase 
of the maximum number of securities for 
which the lender offer is being made. 

(h) If all or any part of such funds or other 
ccnslderation are or are expected to be. 
directly or indirectly, borrowed for the 
purpose of the lender offer. 

(1) Provide a summary of each loan 
igreemenl or arrangement containing the 
identify of the parties, the term, the collateral, 
the stated and effective Interest rales, ond 
other material terms or conditions relative to 
loch loon agreement; and 

(2) Briefly describe any plans or 
ti!T.ingefDenli to finance or repay such 
bi^rTowipgit or If no such plans or 
irrangementi have been made, make a 
ttufrmeni to that effect. 

(c) If the source of all or any part of the 
funds to be used in the tender offer Is a loan 
nude in the ordinary course of business by e 
bank aa defined in section 3(a)(6) of the Act, 
the name of such bank shall not be made 
available to the public If the person filing the 
itaiomem so requests In writing and files 
such request naming such bank, with the 
FDia 

(d) If ihc source of all or any part of the 
nmdi to be used in the tender offer is a loon 
jade by 0 bank at defined in section 3(a)(6) 
w the Act* indicate whether there exista any 
i^reement arrangement or understanding 
pursuant to which the subject bank maintains 
or would maintain a correspondent deposit 
account at such lending bank. 

//em 5— Purpose of the Tender Offer and 
Pians or Proposals of the Bidder. 

State the purpose or purposes of the tender 
offer far the subject bank's securities. Decribe 
atty plana or proposals which relate to or 
'vould result In: 

(a) An extraordinary corporate transactioit 
such as a m^er. reorganization or 
liquidation, involving the subject bank or any 
ofiUsubaidiaries; 

(b) A sale or transfer of a material amount 
or assets of the subject bonk or any of its 
subsidiaries: 


(c) Any change In the present board of 
directors or management of the subject bank 
Including, but not limited to. any plans or 
proposals to change the number or the term 
of directors or to (ill any exising vacancies on 
the board; 

(d) Any material change in the present 
capitalization or dividend policy of the 
subject bank; 

(e) Any other material change In the 
subject bank's corporate structure or 
business; 

(f) Causing a class of securities of the 
subject bank to be delisted from a national 
securities exchange or to cease to be 
authorized to be quoted in an interdealer 
quotation system of a registered national 
securities esaociation; or 

(g) A clasa of equity securities of the 
subject bank becoming eligible for 
termination of registration under section 
)2(g)(4l of the Act 

item B-^nterest in Securities of the Subject 
Bank. 

(a) Stole the aggregate number and 
percentage of the class lepresented by such 
shares (which may be ba^ on the number 
of shares outstanding as contained In the 
most recently available filing with the FDIC 
by the subject bank unless the bidder has 
reason to believe such information is not 
current), beneficially owned (identifying 
those shares for which there Is a ri^t to 
acquire) by each person named in item 2 of 
this schedule and by each associate and 
ma)ority>owned subsidiary of such person 
giving the name and address of any such 
assodate or subsidiary. 

(b) Describe any transaction in the dass of 
securities reported on that was effected 
during the past 60 days by the persons named 
in response to paragraph (a) of this item or by 
any executive officer, director or subsidiary 
of such person. 

instructions. 1, The description of e 
transaction required by item e(b) shall 
Include, but not necessarily be limited to: (1) 
The Identity of the person covert by item 
0(b) who effected the trensacllon: (2) the date 
of the transection; (3) the amount of 
securities involved; (4) the price per share; 
and (5) where and how the transaction was 
effected. 

2. If Ihc Information required by Hem 0(b) 
of this Form F-13 is available to the bidder at 
the lime Ihia staterrkent it initially Bled with 
the FDIC under ( 335.S03(a)(1). the 
infonnati«>n should be indud^ In the initial 
filing. However. If the Information if not 
available to the bidder at the time of the 
initial filing, it shall be filed with the FDIC 
promptly but In no event later that two 
business days after the date of filing and. if 
material, shall be disclosed in e manner 
reasonably designed to inform security 
holders. The procedure spedfied by this 
instruction is provided for the purpose of 
maintaining the confidentiality of the tender 
offer in order to avoid possible misuse of 
Inside information. 

item /’•^Oontracts, Airaiigenutnts, 
Understandings, or Relationships With 
Respect to the Subject Bank *s Securities. 

Describe any contract, arrangement, 
understanding, or relationship (whether or 
not legally enforceable) between lb© bidder 


(including those persons enumerated In 
instruction C to this Form F-13) and any 
person with respect to any securities of the 
subject banic. (induding. but not limited to, 
any contract, arrangement, understanding or 
relationship concerning the transfer or the 
voting of any of such securities, joint 
ventures, loan or option orrangements. puts 
or calls, guaranty of loans, guaranty against 
loss, or the giving or withholding of proxies) 
naming the persons with whom such 
contracts, arrangements, understandings or 
relationships have been entered into and 
giving the material provisions thereof. Include 
such information for any of such securities 
that are pledged or otherwise subject to a 
contingency, the occurrence of which would 
give another person the power to direct the 
voting or disposition of such securities, 
except that, disclosure of standard default 
and similar provisions contained in Imin 
agreements need not be Included. 

Rem S-^Persons Retained, Employed or To 
Be Compensated, 

Identify all persons and classes of persons 
employed, retained or to be compensated by 
the bidder, or by any person on the bidder's 
behalf, to make solicitations or 
recommendations in connection with the 
tender offer and describe briefly the terms of 
such employment retainer or arrangement for 
oompensation. 

Rem ^Financial Statements of Certain 
Bidders. 

Where the bidder is other than a natural 
person and the bidder's Hnandal condition Is 
material to a decision by a security holder of 
the subject company whether to sell, tender 
or hold securities being sought In the tender 
offer, furnish current adequate financial 
information concerning the bidden Provided, 
Hiat if the bidder Is controlled by another 
entity which la not a natural person and has 
been formed for the purpose of making the 
tender offer, furnish current, adequate 
financial information concerning such parent. 

instructions. 1 . The facts and 
circumstances concerning the tender offer, 
particularly the terms of the tender offor, may 
influence a determination as to whether 
disclosure of financial information la 
material. However, once the materiality 
requirement is applicable, the adequacy of 
the financial information will depend 
primarily on the nature of the bidder. 

In order to provide guidance in making this 
determination, the fallowing types of 
financial information will be deemed 
adcfquate for purposes of this Hem for the 
type of bidder specified: (a) Financial 
statements prepared in compliance with SEC 
Form 10 as amended (17 CFR 249.210) for a 
domestic bidder which is otherwise eligible 
to use such form; and (b) rmandal statements 
prepared in compliance with SEC Form 20 (17 
CFR 249.220) for a foreign bidder which is 
otherwise eligible to use such form. 

2. If the bidder is subject to the periodic 
reporting requirements of sections 13(a) or 
15(d) of the Act. financial statements 
contained in any document Hied with the 
FDIC under the Act may be incorporated by 
reference in this Form F-13 solely for the 
purposes of this Form F-13: Provided, That 
such flnandal statements substantially meet 
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the reqairefnents of this item: sn express 
slalement Is made that such financial 
statements are Inoorporoted by referenca: the 
mailer Inoorpomted by reference is dearly 
Idenliried by page, paragraph, caption or 
otherwiia: and an Indication Is made where 
such informatiofi may be inspected and 
copies obtained. Finanda) statements which 
are required to be presented in comparative 
form for two or more fiacal years or periods 
shall not be incorporated by reference unless 
tike material inoof^porated reference 
includes the entire period for which the 
oomparative data ia required to be given. 

3. If the biddar ia not subject to the periodic 
reporting requirements of the Act. the 
rmandal statements required by this item 
need not be audited if such financial 
statements are not available or obtainable 
without unreasonable cost or expense end a 
statcineni ia mode to that effect disclosing the 
reasons therefor. 

Item tO-^dditioiial Information, 

If materisl to a dedsion by a security 
holder whether to leU. lender or hold 
securities being sought in the tender offer, 
furnish information as to the following: 

(a) Any present or proposed material 
contracts, arrangements, understandings or 
reUtionahips between the bidder or any of 
the persons listed in general instruction C or 
any of Hi subsidiaries and the subjed bank 
or any of ita executive officers, directors, 
controlling persons or subsidiaries (other 
than any contracC arrangement or 
understanding required to be diadoaed under 
Item 3 or 7 of this schedule); 

(b) To the extent known by the bidder after 
reeionable investigation, the applicable 
regulatory requirements which must be 
complied with or approvals which roust be 
obtoined In connection with the tender offer. 

(c) The applicability of anli-trusl laws; 

(d) The applicability of the margin 
requirements of section 7 of the Act and the 
regulations promulgated thereunder. 

(e| Any material pending legal proceedings 
relating to the tend^ offer Induding the name 
and location of the court or agency In which 
the proceedings are pending, the dale 
instituted, the principal parties thereto and a 
brief summary of the proceedings. 

Instruction, In connection with this sub¬ 
item. a copv of any document relating to a 
major development (such as pleadings, an 
answer, complaint, temporary restraining 
order, injunction, opinion. Judgment or order) 
in a material pending legal proceeding should 
be promptly furnished to the FDIC on a 
supplemental basis. 

(O Such additional material Information, if 
any. as may be necessary to make the 
required statements. In light of the 
drcumstances under which they are mode, 
not materially misleading. 

Item It—Material To Be F/hdas Exhibits, 

Furnish a copy of: (a) Tender offer material 
which is publi^ed. sent or given to aecurity 
holders by or on behalf of the bidder in 
connection with the tender offer. 

(b) Any loan agreement referred to In Item 
4 of this schedule; 

Instruction. The identity of any bank which 
is a party to a loon agreement need not be 
disdoaed If the person filing the statement 
has requested that the Identity of auch bank 


not be made available to the public under 
Hero 4 of this Form F-13. 

(c) Any document setting forth the terms of 
any contracts, arrangements, understandings 
or rclatianships referred to In Item 7 or 10 (q) 
of this Form F-13; 

(d) Any written opfnicm prepared by legal 
counsel at the bidder's request and 
communicated to the bidder pertaining to the 
tax consequenoea of the tender offer: 

(e) In an exchange offer where securities of 
the bidder have been or are to bo registered 
under the Securitlea Act of 1933, the 
prospectus containing the information 
required to be inclucM therein by SEC Rule 
434b (17 CFR 23a4S4b) of that Act; and 

(0 If any oral iolidlation of security 
holders is to be made by or on behalf of the 
bidder, any writicm tnatruction. form or other 
material which Is furnished to the persons 
making the actual oral aolidtation for their 
use. directly or Indirectly, in oonnection with 
the lender offer. 

Signotvn. After due Inquiry and to the best 
of my knowledge and bel^ I cartify that the 
information set forth in tkia atateroenl is true, 
complete and oorred. 

Data-. 


(Signature) 


(Name and Title) 

The ofigixMl statement shall ba signed by 
each person on whose behalf the statement is 
filed or his authorized representative. If the 
atatemenl la signed on behalf of a person by 
his authorized representative (other than an 
executive officer or general piulner of the 
bidder), evidence of the re p re se ntative's 
authority to sign on behalf of such person 
shall be filed with the statement. The name 
and any title of each person who signs the 
statement shall be ty^d or printed beneath 
his signature. 

S 3^5.513 Sondtatioo/recommandatlofi 
statement to be filed under section 14(d)(4) 
of the Securities Exchange Act of t934 
(Form F-12 )l 

Federal Deposit Insurance Corporation 
Washington, D.C, 20429 

Form F-12 

SolicHation/Recommcndation Slalement 
Under Sedion 14(dK4) of the Securities 
Exchange Ad of 1034 
(Amendment Na-) 


(Name of Subjed Bank) 


(Name of Person(s) Filing Statement) 


(Title of Class of Saenrities] 


((CUSlP) Number of Class of Securities) 


(Name, address and telephone number of 
person authorized to receive notice and 
communicetions on behalf of the person(f) 
filing statement) 

Instrudion: Six copies of this statement. 
Induding atl exhibits, should be filed with the 
FDIC 


General Instruction 

A. The item numbers and captions of the 
items shall be included but the text of the 
items is to be omiltad. The answers to the 
Hems shall be so prepared as to Indicate 
dearly the coverage of the items without 
referring to the text of the Hems. Answer 
every Hem. If an item is inapplicable or the 
answer ia in the negative to state. 

B. Information contained in exhibits to the 
statement may be Incorporated by reference 
in answer or partial answer to any Hem or 
sub-Hem of the statement unless H would 
render attch answer misleading, inooroplete. 
undear or confusing. Material taioorporattH} 
by reference shall ^ clearly identified In the 
reference by page, paragraph, caption or 
otherwise. An express statement that the 
specified matter is incorporated by reference 
shall be made at (he particular place In the 
statement where the information is required. 
A copy of any information or a copy of the 
pertinent pages of a document cootaining 
such informallcm i^ch is incor|>orB(ed by 
reference shall be submitted with this 
statement as an exhibit and shall be 
considered filed with the FDIC for purposes 
of the Act. 

Item iSecurity and Subject Bank, 

State the title of the class of equity 
securities to whkh this statement r^tes and 
the name and the address of the prlndpal 
office of the subject bank. 

Item 2---Tender Offer of the Bidder, 

Idcmtify the tender offer to which this 
statement relates, the name of the bidder and 
the address of its principal axecutlve offices 
Of. if the bidder is a natural person, the 
bidder's residence or business address 
(which may be based on the bidder's 
Form F-13) (fi 335.512) filed with the FDIC 

Hem S^ld&otity and Background. 

(a) Slate the name and business address of 
the person filing this statement. 

(b) If material, describe any contract, 
agreement arrangement or understanding 
and any actual or potential conflict of interest 
between the person filing this statement or its 
affiliatet and: (1) 'The subject bank, Hs 
principal officers, directors or affiliates; or (2) 
the bidder, its executive officers, directors or 
affiliatea. 

Instruction: If the person filing this 
statement is the subject bank a^ If the 
materiality requirement of item 3(b) is 
applicable to any contract, agreement, 
arrangement or understanding between the 
subject bank or any affiliate of the subject 
bank and any principal officer or director of 
the subject bonk, it shall not be naccessao 1^ 
include a description thereof in this 
statement, or In any solicHallon or 
recommendation published, sent or given to 
security holders if substantially similar 
information hat been disclosed in any proxy 
statement, report or other communication 
sent within one year of the filing date of this 
statement by the subject bank to the then 
holders of the securities and has been filed 
with the FDIC ProvidedThsl this slatemenl 
and the solicitation or recommendation 
published, sent or given to security hokkn 
shall contain specific reference to the proxy 
statement, report or other communication and 
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that a copy of the pertinent portionfa) thereof 
b nied as an exhibit to thia atatement. 

Item 4~-The Solicitation or 
Hccommandaiian, 

(a) State the nature of the aolidtetion or the 
n i otiuntodation. If thia atatement relates to 

a recommendation, state whether the person 
filing thia statement is advising security 
bold^ of the securities being sought by the 
bidder to accept or reject the tender offer or 
to take other action with respect to the tender 
offer and. if so, furnish a description of such 
other action being recommended. If the 
person filing this statement is the subject 
bank and a recommendation is not being 
made, state whether the subiect bank la 
either expressing no opinion and is remaining 
neutral toward the tender offer or is unable to 
take a position with respect to the tender 
offer. 

(b) State the reasonfs) for the position 
(including the inability to take a position) 
listed Id (a) of thia item. 

hsfjixihn: Conclusory statements such as 
*Tha tender offer Is in the best interest of 
fh^ireholdert,** nriil not be considered 
MfTicient diidosure In response to item 4(b). 

Item S-^nons Retained, Employed or to 
be Compeneatad. 

Identify any person or class of persons 
enployaA retained or to be compensated by 
the pertOQ filing this statement or by ai)y 
person on its behalf, to make solidtalion or 
rvcommendationa to security holders and 
describe briefly the terms of such 
rtnplojnneol. retainer or arrangement for 
cumpensatlon. 

Item &-4lecent Traneactions and intent 
with Respect to Securides, 

(a) Describe any transaction in the 
•ecuritici referred to in Hem 1 which was 
effected during the past 60 days by the 
rsonfs] named in response to item 9(a) and 
any executive officer, director, affiliate or 
lubsidiarv of such per8on(s). 

n>) To die extent known by the person 
filing this statement, atate whether the 
persona referred to in Item 6(a) presently 
Intend to tender to the bidder, sell or hold 
tccuridet of the class of securities being 
sought by the bidder which are held of record 
or bervefidally owned by such persons. 

Item 7-^Certoin Negotiations and 
Transactions by the ^bfect Bank, 

(a) If the person filing this statement la the 
•ubjecl bank, state whether or not any 
negutiatfon is being undertaken or is 
underway by the subject bank in response lo 
ihe lender offer which relates or would result 
in: 

(1) An extraordinary transaction such as a 
nwjgef or reofganiration. involving the 
•object bank or any subsidiary of the subject 
bank; 

(2) A purchase, sale or transfer of a 

amount of assets by the subject 
bank Of any subsidiary of the subject bank; 

(3) A tender offer for or other acquisition of 

by or of the subject bank; or 

(4) Any material change in the present 
capitalisation or dividend policy of the 
•abject bank. 

Inetruction: If no agreement in principle 
w yet been reached, the possible terms of 
transaction or the parties thereto need 
»ot be disclosed if in the opinion of the Board 


of Directors of the subject bank disclosure 
would jeopardise continuation of the 
negotiellons. In that event, disclosure that 
negotiations are being undertaken or are 
underway and are in a preliminary stage will 
be Btiffldent 

(b) Describe any transaction, board 
resolution, agreement in principle, or a signed 
contract in response to the tender offer, other 
than one described In Item 3(b] of this 
statement, which relatea to or would result in 
one or more of the matters listed in item 7(a) 
(1). (2). (3) or (4). 

Item B^^dditional Infomtation to be 
Furnished 

Furnish any additional information 
necessary to make the required statementa. In 
light of the circumstances under which they 
are made, not materially misleading. 

Item B^^atarial to be Filed as iUhibits, 

Furnish a copy of: 

(a) Any written solldtation or 
recommendation which is published or sent 
or given Co security holders in connection 
with the solidtalion or recommendation 
referred to in item 4. 

(b) Any %irrilten inatruction. or other 
material which it furnished to persons 
making any actual oral solicitation or 
recommendation for their use. directly or 
indirectly, in connection with the aolidtation 
or recommendation. 

(c) Any contract, agreement arrangement 
or understanding described in Item 3{b) or the 
pertinent portion(s) of any proxy statement 
report or other communication referred to in 
item 3(b). 

Signature 

After reasonable Inquiry and lo the beat of 
my knowledge and belief. I certify that the 
information aet forth in this statement is true, 
complete and correct 


(Date) 


(Signature) 


(Name and Title) 

Instruction, The original statement shell be 
signed by each person on whose behelf the 
statement Is fU^ or his authorised 
repreaentative. If the statement ia signed on 
behalf of a person by his authorised 
representative (otlier than an executive 
officer of a corporation or e general partner 
of a partnership), evidence of the 
reprasonlative's authority to sign on behalf of 
that person shall be tiled with the atatement. 
The name and any title of each person who 
signs the statement shall be typed or printed 
beneath hia signature. 

{j 335.520 Purchase of securities by the 
bank and others. 

When a person other than the issuing 
bank or any person described in section 
13(e)(2) of the Act makes a tender offer 
for. or request or invitation for tenders 
of. any class of equity securities of a 
bank subject to section 13(e) of the Act 
and such person has Hied a statement 
with the H)1C under subpart E and the 
issuing bank has received notice thereof. 


such issuing bank or any person 
described in section 13(e)(2) of the Act 
shall not thereafter, during the period 
such tender offer, request or In^tation 
continues, purchase any equity 
securities of the issuing bank unless: 

(a) The issuing bank or any person 
described in section 13(e)(2) of the Act 
has tiled with the FDIC a statement 
containing the information specified 
below with respect to proposed 
purchases: 

(1) The title and amount of securities 
to be purchased, the names of the 
persons or classes of persons from 
whom, and the market in which, the 
securities are to be purchased, including 
the name of any exchange on which the 
purchase is to 1^ made; 

(2) The purpose for which the 
purchase is to be made and any plan or 
proposal for the disposition of such 
securities; and 

(3) The source and amount of funds or 
other consideration used or to be used in 
making the purchases, and. if any part of 
the purchase price or proposed purchase 
price is represented by funds or other 
consideration borrowed or otherwise 
obtained for the purpose of acquiring, 
holding, or trading the sectirities, a 
description of the transaction and the 
names of the parties thereto. 

(b) The issuing bank or any person 
described in section 13(e)(2) of the Act 
hat at any time within the past six 
months sent or given to the equity 
security holders of the issuing bank the 
substance of the information contained 
in the statement required by 

i 335.520(a). 

i 335.530 Change in majority of directors. 

If, under any arrangement or 
understanding with the person or 
persons acquiring securities in a 
transaction subject to section 13(d] or 
section 14(d) of the Act, any persons are 
lo be elected or designated as directors 
of the bank, otherwise than at a meeting 
of security holders, and the persons so 
elected or designated will constitute a 
majority of the directors of the bank, 
then, not less than 10 days prior to the 
date any such person takes oftice as a 
director, or such shorter period prior to 
that date as the FDIC may authorize 
upon a showing of good cause therefor, 
the bank shall tile with the FDIC and 
transmit lo all holders of record of 
securities of the bank who would be 
entitled to vote at a meeting for election 
of directors, information substantially 
equivalent to the information which 
would be required by items 5 (a), (d), (e). 
and {n» 6 and 7 of Form F-5 to be 
transmitted If such person or persons 
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were nominees for election as directors 
at a meeting of such security holders. 

SubfMul F-Flnancisi Statement 
Requirements 

Basic Principles 

S 33S.e01 Prioclptos of financial reporting. 

Financial statements filed with the 
FDIC under this part shall be prepared 
in accordance with generally accepted 
accounting principles and practices 
applicable to banks. The FDIC may from 
time to time issue releases on 
accounting principles and practices to 
be used with respect to specific areas. 

Verification 

I33S.602 OaomI rules. 

(a) Every verification with respect to 
financial statements filed under this part 
shall be dated, shall be signed manually, 
shall indicate the city and State where 
issued, and shall identify without 
detailed enumeration the financial 
statements covered by the verification. 

(b) If the person or persons making a 
verification considers that he/she must 
take exceptions or express 
qualiflcatlans with respect to the 
verincation. each exception or 
qualification shall be stated speafically 
and dearly and. to the extent 
practicable, shall indicate the effect of 
the matter on the financial statements to 
which it relates. 

( 3aS.603 Opinions to be expressed by 
principal a ccounting officer and Internal 
auttitof. 

Every verification by a bankas 
principal accounting officer and internal 
auditor shall state: 

(a) The opinions the persons with 
respect to tne financial statements 
covered by the verification and the 
accounting principles and practices 
reflected therein; and 

(b) The opinions of the persons as to 
any material changes in accounting 
principles or practices or in the method 
of applying the accounting principles or 
practices, or adjustments of the * 
accounts, required to be set forth by 

i 305.614. 

} 33S.604 Examination by Independent 
public accountants. 

(a) Qualifications of independent 
public accountants. 

(1) The FDIC will not recognize any 
person as an independent public 
accountant who is not registered or 
licensed to practice as a public 
accoiintont by a regulatory authority of 
a State and in good standing with such 
authority as such an accountant 

(2) TTie FDIC will not recognize any 
certified public accountant or public 


accountant as Independent who Is not in 
fact independent For example, an 
accountant will be considei^ not 
independent with respect to any person 
or any of its parents. Its subsidiaries, or 
other affiliates (i) in which, during the 
period of his/her professional 
engagement to examine the financial 
statements being reported on or at the 
date of his report the firm or a member 
of the firm had, or was committed to 
acquire, a direct financial interest or any 
material indirect fmancial interest or (ii) 
with which, during the period of his/her 
professional engagement to examine the 
financial statements being reported on, 
at the date of the report or during the 
period covered by the financial 
statements, the firm or a member of the 
firm was connected as a promoter, 
underwriter, voting trustee, director, 
officer, or employee. A firm %vill be 
deemed independent in regard to a 
particular person If a former officer or 
employee of the person is employed by 
the firm and the individual has been 
completely disassociated from the 
person and its affiliates and does not 
participate in auditing financial 
statements of the person or its affiliates 
covering any peri^ of his/her 
employment by the person. For the 
purposes of this section the term 
"member"^ means all partners in the firm 
and all professional employees 
participating in the audit or located in 
an office of the firm participating in a 
significant portion of the audit 

(3) In determining whether a public 
accountant is, in fact, independent with 
respect to a particular person, the FDIC 
%vill give appropriate consideration to all 
relevant circumstances, including 
evidence bearing on all relationships 
between the accountant and that person 
or any affiliate thereof, and will not 
confine itself to the relationships 
existing in connection with the Dling of 
reports with the FDIC 

(b) Representations os to the audit 
The independent public accountant*• 
report— 

(1) shall state whether the audit was 
made in accordance %vith generally 
accepted auditing standards; and 

(2) shall designate any auditing 
procedures generally recognized as 
normal (or deemed necessary by the 
accountant under the circumstances of 
the particular case) that have been 
omitted, and the reasons for their 
omission. Nothing In this provision shall 
be construed to imply authority for the 
omission of any proc^ure which 
independent accountants would 
ordinarily employ in the course of an 
audit made for the purpose of expressing 
the opinions required by 5 335.0(H{c). 


(c) Opinions to he expressed. The 
independent public accountant*s report 
shall state clearly: 

(1) *rhe opinion of the accountant with 
respect to the fmancial statements 
covered by the report and the 
accounting principles and practices 
reflected therein; and 

(2) The opinion of the accountant as to 
the consistency of the application of the 
accounting principles, or as to any 
changes in the principles which have a 
material effect on the financial 
statements required to be set forth by 

I 335.614. 

(d) Exceptions. If the accountant 
making the report considers that he/she 
must take exceptions or express 
qualifications with respect thereto, each 
exception or qualification shall be 
stated specifically and clearly and, to 
the extent practicable, shall indicate the 
effect of the matter on the financial 
statements to which it relates. 

(c) Association with unaudited note 
covering interim financial data. If the 
financial statements covered by the 
accountant*s report designate as 
•‘unaudited** the note required by 
§ 335.622(g). it shall be presumed that 
appropriate professional standards and 
procedures with respect to the data In 
the note have been followed by the 
independent accountant who is 
associated with the unaudited footnote 
by virtue of reporting on the financial 
statements in which the note is 
included. 

(f) Examination of financial 
statements by mare than one 
independent public accountant If. with 
respect to the examination of the 
financial statements of any bank, the 
principal Independent public accountant 
relies on an audit made by another 
Independent public accountant of 
certain of the accounts of the bank or its 
subsidiaries, the report of the other 
accountant shall be filed (and the 
provisions of this subparagraph shall be 
applicable thereto); however, the report 
of such other accoimtant need not be 
filed (1) If no reference fa made directly 
or indirectly to the other accountant t 
audit in the principal accountant's 
report, or (2) If, having referred to the 
other accountant's audit the principal 
accountant's report indicates an 
assumption of responsibility for the 
other accountant's audit. 

Maintenaoca of Records and Preparalioo 
of Required Report 

$335,605 Falsification of aocountif>g 
records. 

No person shall, directly or indirectly, 
falsify or cause to be falsified, any book, 
record or account subject to section 
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13(b)(2)(A) of the Securities Excfiange 
Act 

{ 335.606 Bsnk't representation In 
connection with the preparation of re<|ulred 
reports and documents. 

No director or officer of o bank shall 
directly or indirectly make or cause to 
be made a materially false or misleading 
statement or omit to state, or cause 
another person to omit to state, any 
material fact necessary in order to make 
statements made, in light of the 
circumstances under which such 
statements were made, not misleading 
to an accountant in connection with (a) 
any audit or examination of the 
financial statements of the bank 
required to be made under this part or 

(b) the preparation or filing of any 
diK^iment or report required to be filed 
with the FDIC under this part or 
otherwise. 

Provisioiis of General Application 

(335.610 Requirements as to form. 

Financial statements shall be 
prepared In accordance with the 
uppllcable requirements of Formats 9A, 

B. C, D, and E* All money amounts 
required to be shown in financial 
statementa may bo expressed in even 
dollars or thousands of dollars. If shown 
in even thousands, an indication to that 
effect shall be inserted immediately 
beneath the caption of the statement or 
schedule, or at the top of each money 
column. The individual amounts shown 
need not be adjusted to the nearest 
dollar or thousand if the failure of the 
items to add to the totals shown is 
stated in a note as due to the dropping 
of amounts of less than SlXX) or Sl.00a 
as appropriate. 

(335.611 Hems nol mattrlai 

If the amount that would othenvise be 
required to be ahown with respect to 
any item is not material, it need not be 
separately set forth. 

(335.612 Inapplicable captions and 
omisalon of unnKiuirtd or Inappllcabla 
rtnandal statamMita. 

No caption need be shown In any 
financial statement required by the 
forms set forth in this part as to which 
Ihe items and conditions are not present 
Financial statements not required or 
inapplicable because the required 
matter is not present need not be filed, 
but the statements omitted and the 
reasons for their omission shall be 
indicated in the list of financial 
statements required by the applicable 
form. 


S 335.613 AddHlooel information. 

In addition to the information required 
with respect to any financial statement, 
further information shall be furnished as 
is necessary to make the required 
statements, in light of the circumstances 
under which they are made, not 
misleading. 

S 335.614 Changos In accounting 
principles and practices sod retroactJvs 
sdjustments of sccounts. 

Any change in accounting principle or 
practice, or in the method of applying 
any accounting principle or practice, 
made during any period for which 
financial statements are filed that 
affects comparability of the financial 
statements with those of prior or future 
periods and the effect thereof upon the 
net income for each period for which 
financial statements are filed shall be 
disclosed in a note to the appropriate 
financial statement Any material 
retroactive adjustment made during any 
period for which financial statements 
are filed, and the effect thereof upon net 
income of prior periods, shall be 
disclosed in a note to the appropriate 
financial statement 

( 335.615 Summary of account1r>g 
principles and precis. 

Information required in notes at to 
accounting principles and practices 
reflected in the financial statements may 
be presented in the form of a single 
statement In such a case specific 
references shall be made in the 
appropriate financial statements to the 
applicable portion of the single 
statement 

( 335.616 Rescqulrsd svidsness of 
indebtedness. 

Reacquired evidences of indebtedness 
shall be deducted from the appropriate 
liability caption. 

1335.617 Reacquired sbares. 

When authorized by statute, 
reacquired shares not retired shall be 
shown separately as a deduction trom 
capital shares, or from the total of 
capital shares and other stockholders' 
equity, at either par of stated value, or 
cost, as circumstances require. 

( 335.618 Foreign activities. 

If assets, or operating Income, or 
Income (loss) before taxes and securities 
gains (losses), or net income (loss) 
associated with foreign activities, 
exceeded 10 percent of the 
corresponding amount in the related 
financial statements, the following 
disclosures concerning foreign activities 
shall be furnished in a note to the 
financial statements. 


(a) Loans, State separately loan 
categories as prescribed by schedule A. 
column C of Consolidated Report of 
Condition. FDIC 8040/13, as applicable. 
Categories of less than 10 percent of 
total loans related to foreign activities 
may be grouped with all other loans. 

(b) Balances with banks in foreign 
countries* State separately balances 
with foreign brandies of other VS. 
banks and with other banks in foreign 
countries. (See line 5 (a) and (b) of 
schedule C. column C of Consolidated 
Report of Condition. FDIC 8040^3.) 

Also furnish the amount of interest- 
bearing balances Induded above. 

(c) Defosit UabiliUes. Furnish deposit 
information as prescribed in schedule F/ 
F of Consolidated Report of Condition. 
FDIC 8040/13. State also amount of 
interest-bearing deposits in 
denominations of 5^00,000 or more. 

(d) Other borrowings. State separately 
short-term borrowings, other liabilities 
for borrowed money, and other 
indebtedness related to foreign activities 
corresponding to the amounts reported 
on the Balance Sheet (Format F-OA) 
items 18, 20.21 and 25. 

(e) Income and expense summary. For 
each period for whi^ an income 
statement is filed, furnish information as 
prescribed in part 1, column D and part 2 
of the Statement of Income FDIC 8040/ 
03. State In a note the basis of pricing 
money transfers and the policy 
governing allocation of income and 
expenses to foreign activities. 

(f) Allowance ^rpossible loan losses. 
For each period for which a statement of 
income is filed, furnish In a note a 
reconciliation of changes in the 
allowance of possible loan losses 
applicable to loans related to foreign 
activities. 

(g) If disclosure above is required, 
state separately in a note for each 
significant geo^aphic area, and in the 

for all other geographic areas 
not deemed significant, the following: 

(1) total assets (net of valuation 
allowances] 

(2) total operating income 

(3) income (loss) before taxes and 
securities gains (losses) 

(4) net income (loss) 

Note.—>A **sigaificaiit geographic area** it 
one whose assets, operating inooma. or net 
income exceed 10 per cent of the comparable 
amount as reported in the related financial 
statements. 

S 335.619 Foreign Cinrencles. 

The basis of conversion of all items In 
foreign currencies shall be stated, and 
the amount and disposition of the 
resulting unrealized profit or loss shown. 
Disclosure should be made as to the 
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effect, insofar as this can be reasonably 
doterminod, of foreign exchange 
restrictions upon the consolidated 
nnancial position and operating results 
of the bank and its subsidiaries. 

} 335.620 Commitments. 

If material in amount, the pertinent 
facts relative to firm commitments for 
the acquisition, directly or indirectly, of 
fixed assets and for the purchase, 
repurchase, construction, or rental of 
assets under long-term leases shall be 
stated briefly in the balance sheet or in 
footnotes referred to therein. Whore the 
rentals or obligations under long-term 
leases arc material the following shall 
be set forth In a note to the appropriate 
financial statement: 

(a) Total rental expense (reduced by 
rentals from subleases, with disclosure 
of such amounts) entering into the 
determination of results of operations 
for each period for which an income 
statement is presented shall be 
disclosed. Rental payments under short¬ 
term leases for a month or less which 
are not expected to be renewed need not 
be included. Contingent rentals, such as 
those based upon usage or sales, shall 
be reported separately from the basic or 
minimum rentals. 

(b) The minimum rental commitments 
under all noncancelable leases shall be 
disclosed, as of the date of the latest 
balance sheet required, in the aggregate 
for (1) each of the five succeeding fiscal 
years and (2) the remainder as a single 
amount. The amounts so determined 
should be reduced by rentals to be 
received from existing noncancelable 
subleases (with disclosure of the 
amounts of such rentals). For purposes 
of this rule, a noncancelable lease is 
defined as one that has an initial or 
remaining term of more than one year 
and is noncancelable, or is cancelable 
only upon the occurrence of some 
remote contingency or upon the 
payment of a substantial penalty. 

(c) Additional disclosures shall be - 
made to report In general terms; (1) the 
basis for calculating rental payments if 
dependent upon factors other than the 
lapse of time: (2) existence and terms of 
renewal or purchase options, escalation 
clauses, etc; (3) the nature and amount 
of related guarantees made or 
obligations assumed; (4) restrictions on 
paying dividends, incurring additional 
debt, further leasing, etc: and (5) any 
other information necessary to assess 
the effect of lease commitments upon 
the financial position, results of 
operations, and changes in financial 
position of the lessee. 


6 335.621 Qeoaral notes to balance 
sbeeta. 

If present with respect to the bank for 
which the statement is filed, the 
following shall be set forth in the 
balance sheet or in referenced notes. 
Information required by S 335.621(a). (e). 
(0* (g)* Ch)» (i)* and (j) ahall be provided 
with the most recent fiscal year balance 
sheet and any interim date balance 
sheet being Hied. 

(a) Assets subject to Hen. The 
amounts of assets mortgaged, pledged, 
or otherwise subject to a lien or security 
interest shall be designated and the 
obligation secured thereby, if any. shall 
be identified briefly. 

(b) Intercompany prof its and losses. 
The effect upon any balance sheet item 
of profits or losses, resulting from 
transactions with affiliated companies 
and not eliminated shall be stated. If 
impracticable of accurate determination 
without unreasonable effort or expense, 
an estimate or explanation shall be 
given. 

(c) Pension and retirement plans. (1) 

A brief description of the essential 
provisions of any employee pension or 
retirement plan and of the accounting 
and funding policies relating thereto 
shall be given: (2) The estimated annual 
cost of the plan shall be stated; (3) If a 
plan has not been funded or otherwise 
provided for. the estimated amount that 
would be necessary to fund or otherwise 
provide for the past-service cost of the 
land shall be disclosed; (4) The excess, 
if any. of the actuarially computed value 
of vested benefits over the total of the 
pension fund and any balance sheet 
accruals, less any pension prepayments 
or deferred charges, shall be stated as of 
the most recent practicable date; (5) A 
statement shall be given of the nature 
and effect of significant matters 
affecting comparability of pension costs 
for which income statements are 
presented. 

(d) Capital stock optioned to officers 
and employees. (1) A brief description of 
the terms of each option arrangement 
shall be given, including the title and 
amount of securities subject to the 
option, the year or years during which 
the options were panted, and the year 
or years during wmch the optionees 
became, or will become, entitled to 
exercise the options: (2) There shall be 
stated the number of shares under 
option at the balance sheet date, and the 
option price and the fair value thereof 
(per share and in total) at the dates the 
options were granted; the number of 
shares with respect to which options 
became exercisable during the period, 
and the option price and the fair value 
thereof (per share and in total) at the 
dates the options became exercisable; 


the number of shares with respect to 
which options were exercised during the 
period, and the option price and the fair 
value thereof (per share and in total) at 
the dates the options were exercised; 
and the number of unoptioned shares 
available at the beginxiing and at the 
close of the latest period presented, for 
the granting of options under an option 
plan. A brief des^ption of the terms of 
each other arrangement covering shares 
sold or offered for sale to only directors, 
officers, and key employees shall be 
given, including the number of shares, 
end the offered price and the fair value 
thereof (per share and in total) at the 
dates of sale or offer to sell, as 
appropriate. The required information 
may be summarized as appropriate with 
respect to each of the categories referred 
to in S 355.621(d) (2); (3) The basis of 
accounting for the option arrangements 
and the amount of charges if any, 
reflected in income with respect thereto 
shall be stated. 

(e) Restrictions that limit the 
availability of surplus and/or undivided 
profit for dividend purposes. Describe 
the most restrictive of any such 
restriction, other than as reported under 
item 26(b) of Format F-9A. indicating 
briefly its source, its pertinent 
provisions, and where appropriate and 
determinable, the amount of the surplus 
and/or undivided profits (1) so 
restricted or (2) fr^ of such restrictions. 

(f) Contingent liabilities. A brief 
statement as to contingent liabilties not 
reflected in the balance sheet shall be 
made. 

(g) Standby letters of credit. Slate the 
amount of outstanding **standby letters 
of credit.*^ For the piupose of this 
paragraph, ^'standby letters of credit" 
include every letter of credit (or similar 
arrangement however qamed or 
designated] which represents an 
obligation to the beneficiary on the part 
of the issuing bank (1) to repay money 
borrowed by or advanced to or for the 
account of the account party or (2) to 
make payment on account of any 
evidence of indebtedness undertaken by 
the account party, or (3) to make 
payment on account of any default by 
the account party in the performance of 
an obligation,* except that, if prior to or 
at the time of issuance of a standby 
letter of credit, the issuing bank is paid 


’As defkn#d "tUndhv letter of oredir would not 
iaclude (1) oommertad letten of credit and tlmiUr 
initninientt wltere the Iteulng b«nk expect! the 
benefleUry to draw upon the iaauer and which do 
not payment of a money obligation or (2) 

a guaranty or aimlUr obliution Ufued by a foreign 
branch In aooordance with and aublect to the 
bmitatlona of regulation M ol the Board of 
Covemore of tba Federal Reseixt! Sy*trm. 
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an amount equal to the bank's maximum 
liability under the standby letter of 
credit or has set aside su^dent funds 
in a aegregated clearly earmarked 
deposi! account to cover the bank's 
maximum liability under the standby 
letter of credit, then the amount of that 
5tandby letter of credit need not be 
stated. 

(h) Defaults, The facts and amounts 
conoeming any default in prindpaL 
interest sinking fund, or redemption 
provisions with respect to any issue of 
securities or credit agreements, or any 
breach of covenant of a related 
indenture or agreement wvhich default or 
breach existed at the date of the most 
recent balance sheet being filed and 
which at not been subsequently cured, 
shall be slated. Notation of suc^ default 
or breach of covenant shall be made in 
the finandal statements. If a default or 
breach exists, but acceleration of the 
obligation has been waived for a stated 
period of time beyond the date of the 
most recent balance sheet being filedL 
state the amount of the obligation and 
the period of the waiver, 

(ij Significant changes in bonds, 
n.ortgQgeB, and similar debt Any 
significant changes in the authorized or 
issued amounts of bonds, mortgages, 
and similar debt since the date of the 
latest balance sheet being filed for a 
particular person or group shall be 
stated. 

(j) Warrants or rights outstanding. 
Information with respect to warrants or 
rights outstanding at the date of the 
related balance sheet shall be set forth 
as foDows: (1) Title of issue of securities 
called for by warrants or rights 
ciitstandliig; (2) aggregate amount of 
secufitles called for by warrants or 
rights outstanding; (3) date from which 
warrants or rights are exercisable and 
expiration date: (4) price at which 
warrant or right is exercisable. 

( 335.622 General notes to atatement of 
income. 

if present with respect to the bank for 
which the statement is filed, the 
following shall be set forth In the 
statement of income or in referenced 
notes thereto: 

(a) Intercompany profits and losses. 
The amount of any profits or losses 
resulting from transactions between 
iin consolidated affiliated companies 
shall be stated. If impracticable of 
determination without unreasonable 
effort and expense, an estimate or 
explanation shall be given. 

(b) Depreciation and amortization. 

For the period for which statements of 
income are filed, there shall be stated 
the policy followed with respect to: (1) 
The provision for depreciation of 


physical properties or valuation 
allowances created in lieu thereof. 
Including the methods and. if 
practicable, the rates used in computing 
the annual amounts; (2) The provision 
for depreciation and amortization of 
intangible assets, or valuation 
allowances created in lieu thereot 
including the raetbods and. If 
practicable, the rales used in computing 
the annual amounts; (3) The accounting 
treatment for maintenance, repairs, 
renewals, and improvements; and (4) 
The adjustment of the accumulated 
valuation allowances for depreciation 
and amortization at the time the 
properties were retired or otherwise 
disposed ot including the disposition 
made of any profit or loss on sale of the 
properties. 

(c) Bonus, profit sharing, and other 
similar pkms. Describe the essential 
provisions of any plans In which only 
directors, officert or key employees may 
participate, and state, for each of the 
fiscal periods for which income 
statements are required to be filed, the 
aggregate amount provided for aU plans 
by charges to expense. 

(d) Income tax expense. (1) Disclosure 
shall be made, in the Income statement 
or a note thereto, of the components of 
Income tax expense, inchidi^ (i) Taxes 
currently payable; (ii) the net tax effects, 
as applicable, of (A) timing differences 
(indicate separately the amount of the 
estimated tax effect of each of the 
various types of timing differences 
where the amount of each such tax 
effects exceeds S percent of the amount 
computed by multiplying the income 
before tax by the applicable statutory 
Federal income tax rater, other 
differences may be combined) and (B) 
operating losses; and (iil) the net 
deferred Investment tax credits. 
Amounts applicable to United States 
Federal income taxes, to foreign income 
taxes and to other income taxes shall be 
stated separately for each major 
component, unless the amounts 
applicable to foreign and other income 
taxes do not exceed 5 percent of the 
total for the component. (2) If it is 
expected that the cash outlay for Income 
taxes with respect to any of the 
succeeding three years will substantially 
exceed income tax expense for such 
year, that fact should be disclosed 
together with the approximate amount 
of the excess the year (or years) of 
occurrence and the reasons therefor. (3) 
Provide a reconciliation between the 
amount of reported total inoomc t^x 
expense and the amount computed by 
multiplying the Income before tax by the 
applicable statutory Federal income tax 
rate, showing the estimated dollar 


amount of each of the underlying causes 
for the difference. If no Individual 
reconciling item amounts to more than 5 
percent of the amount computed by 
multiplying the inoome before tax by the 
applicable statutory Federal income tax 
rate, and the total difference to be 
reconciled is less than 5 percent of the 
computed amount, no reconciliation 
need be provided unless it would be 
significant in appraising the trend of 
earnings. ReconctUng items that are 
individually less than 5 percent of the 
computed amount may he aggregated in 
the reconciliation. The reconciliation 
may be presented In percentages rather 
than in dollar amounts. 

(e) Interest capitalized. The amount of 
interest cost capitalized in each period 
for which an income statement is 
presented shaU be shown within the 
income statement Banks which follow a 
policy of capitalizing interest cost shall 
make the following additional 
disclosures: (1) The reason for the policy 
of interest capitalization and the way in 
which the amount to be capitalized is 
determined. (2) The effect on net income 
for each period for which an income 
^statement is presented of following a 
policy of capitalizing interest as 
compared to a policy of charging 
Interest to expense as incurred. 

(f) Disagreements on accounting and 
financial disclosure matters. If, (1) 
within the twenty-four months prior to 
the date of the most recent financial 
statements, a Form P-3 has been filed 
reporting a change of accountants, (2) 
included In the Form F-3 there was a 
reported disagreement on any matter of 
accounting principles or practices or 
financial statement disclosure, (3) during 
the fiscal year in which the change in 
accountants took place or during the 
subsequent fiscal year there have been 
any transactions or events similar to 
those which involved the reported 
disagreement, and (4) such transactions 
or events were material and were 
accounted for or disclosed in a manner 
diBerent from that which the former 
accountants apparently would have 
concluded was required, state the 
existence and nature of the 
disagreement and also state the effect 
on the finandal statements if the 
method had been followed which the 
former accountant apparently conduded 
was required. The ejects on the 
financial statements need not be 
disclosed if the method asserted by the 
former accountant ceases to be 
generally accepted because of 
authoritative standards or 
interpretations subsequently issued. 
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(g) Disclosure of selected quarterly 
financial data in notes to financial 
statements. 

(1) Exemption. This rule shall not 
apply unless the bank meets the 
follo%ving conditions: 

(1) The bank's securities registered 
under section 12(g) of the Seciuities 
Exchange Act of 1924 are quoted on the 
Nationd ^sodation of Securities 
Dealers Automated Quotation System 
and (A) meet the requirements for 
continued inclusion on the list of OTC 
margin stocks set forth in section 220,6(1) 
of Regulation T of the Board of 
Governors of the Federal Reserve 
System or (B) the bank has securities 
registered under section 12(b) of the 
Securities Exchange Act of 1924; and 

(ti) The bank and its consolidated 
subsidiaries (A) have had a not income 
after taxes but before extraordinary 
items end the cumulative e^ect of a 
change in accounting of at least $250,000 
for each of the last three fiscal years; or 
(B) had total assets of ot least 
$20a00a000 as of the end of the last 
fiscal year. 

(2) Disclosure requirement 

(i) Disclosure shall be made in a note 
to financial statements of total operating 
income, income before securities gains 
(losses], income before extraordinary 
items and cumulative effect of a change 
in accounting, net income, and per share 
data based upon such income for each 
full quarter within the two most recent 
fiscal years and any subsequent interim 
period for which income statements are 
presented. 

(ii) When the data required by the 
preceding paragraph above vary from 
the amounts previously reported on the 
Form F-4 Bled for any quarter, such as 
would be the case when a pooling of 
interests occurs or where an error is 
corrected, reconcile the amounts given 
with those previously reported 
describing the reason for the difference. 

(ill) Describe the effect of any unusual 
or infrequently occurring items 
recognized in each full quarter within 
the two most recent fiscal years and any 
subsequent interim period for which 
income statements are presented, as 
well as the aggregate effect and the 
nature of year^nd or other adjustments 
that are material to the results of that 
quarter. 

(iv) Where this note is part of audited 
financial statements. It may be 
designated ^'unaudited." 

§ 335.623 Consolidated financial 
statements. 

(a) Consolidated statements generally 
present more meaningful information to 
the investor than unconsolidated 
stotements. Except where good reason 


exists, consolidated statement of the 
bank and Its majority-owned significant 
subsidiaries should be Bled. 

(b) Every majority-owned bank- 
premises subsidiary and every majority- 
owned subsidiary operating under the 
provisions of section 25 or section 2S(a) 
of the Federal Reserve Act ("Agreement 
Corporations'* and "Edge Act 
Corporations") shall be consolidated 
with that of the reporting bank 
irrespective of whether such subsidiary 
is a simificant subsidiary, 

(c) If the financial statements of a 
subsidiary are as of a date or for periods 
different from those of the bank, such 
statements may be used as the basis for 
consolidation of the subsidiary only if 
the date of such statements is not more 
than 93 days Bom the date of the close 
of the bank's fiscal year, the closing date 
of the subsidiary is speciliech the 
necessity for the use of different closing 
dates is explained briefly: and any 
changes in the respective fiscal periods 
of the bonk and subsidiary made during 
the period of report are indicated 
clearly. 

(d) There shall be set forth in a note to 
each consolidated balance sheet filed a 
statement of any difference between the 
investment in subsidiaries consolidated, 
as shown by the bank's books, and the 
bank's equity in the net assets of such 
subsidiaries as shown by the 
subsidiaries* books. If any such 
difference exists, there shall be set forth 
the amount of the difference and the 
disposition made thereof In preparing 
the consolidated statements, naming the 
balance sheet captions, and stating the 
amount included in each. 

(e) There may be filed financial 
statements in which majority-owned 
subsidiaries not consolidated with the 
parent are consolidated or combined in 
one or more groups, and 50 percent or 
less owned persons, the investments in 
which arc accounted for by the equity 
method are consolidated or combined in 
one or more groups, principles of 
inclusion or exclusion which will clearly 
exhibit the financial position and results 
of operations of the group or groups. 

(f) A brief description of the principles 
followed in consolidating or combining 
the separate financial statements, 
including the principles followed In 
determining the inclusion or exclusion of 
(1) subsidiaries and (2) companies in 
consolidated or combined financial 
statements, shall be stated in the notes 
to the respective financial statements. 

(g) As to each consolidated financia) 
statement and as to each combined 
financial statement, if there has been a 
change in the persons included or 
excluded in the corresponding statement 
for the preceding fiscal period filed with 


the Board which has a material effect on 
the financial statements, the persons 
Included and the persons exduded shall 
be disclosed. If there have been any 
changes in the respective fiscal periods 
of the persons included made during the 
periods of the report which have a 
material effect on the financial 
statements. Indicate clearly such 
changes and the manner of treatment. 

(h) A statement shall be made in a 
note to the latest balance sheet of the 
amount and the accounting treatment of 
any difference between the investment 
of a bank and its consolidated 
subsidiaries, as shown in the 
consolidated balance sheet, in the 
unconsolidated subsidiaries and SO 
percent or less owned persons 
accounted for by the equity method, and 
their equity in the net assets of such 
unconsolidated subsidiaries and 50 
percent or less o%vned persons. 

1335.624 Statement of changes in equity 
capital 

A statement of changes in equity 
capital shall be filed with each 
statement of income filed under this 
part 

1335.625 Statement of changes in 
financial position. 

A statement of changes in financial 
position shall be filed with each 
statement of income filed pursuant to 
this part 

i 335.626 Schedules to be filed. 

(o) The following schedules shall be 
filed with each balance sheet filed under 
this part Schedule I—U.S. Treasury 
Securities, Obligations of other U.S. 
Government Agencies and Corporation v 
Obligations of States and Political 
Subdivisions, and Other Bonds. Notes 
and Dcbentiues; schedule ID—»Loans; 
and schedule IV—Bank Premises and 
Equipment 

(b) The following schedule shall be 
filed with each statement of Income filed 
under this part; schedule 11—Loans to 
Officers, Directors, Principal Security 
Holders, and any Associates of the 
Foregoing Persons: schedule V— 
Investments In, Income from Dividends, 
and Equity in ^mings or losses of 
Subsidiaries and Associated 
Companies; and schedule VI— 
Allowance for Possible Loan Losses. 

(c) Reference to the schedules referred 
to in S 235.626 (a) and (b) shall be made 
against the appropriate captions of the 
balance sheet or statement of income. 

(d) The schedules shall be examined 
by the independent accountant if the 
related financial statements are so 
examined. 
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1 335.627 Foimat F>9 financtat atatements. 

A Balance Sheet (Format F-9A) 

Bi Statement of Income (Format F-^B) 

C Statement of Changes in Equity Capital 
(Format F~9CJ 

D. Statement of Changes in Financial 
Position (Formal P-BD) 

Schedules (Format F-9E) 

('•rneral Instructions 

1 . Preparation of Financial Statements.^ 
The formats are intended to serve as guides 
for prepamtidn of financial statements 
requirt^ to be filed under this pari. The 
formats are recommended presentations, but 
fmandal statements may be Bled In such 
form and order as will best Indicate their 
lij^niflcance and character. Requirements for 
inclusion of flruincial statements in certain 
other guideline forms required by Part 335 are 
found in the instructions to such forms. 

Hequirements set forth In subpart F of this 
part shall be applicable to financial 
statements filed under Part 335^ The term, 
‘financial statements.** as used in this 
inutructkxi. includes all required notes to 
financial statements and all required 
ichrdulet. 

2. Accivo/oca>unf/>^--Flnandal 
ilatfments shall generally be prepared on the 
bails of accrual accounting whereby all 

rf venues and all expenses shall bo 
rerognized during the period earned or 
incurred regardless of the lime received or 
paid, with certain exceptions: (a) where the 
results would be only Insignificantly diffortml 
on a cash basis, or (b) where accrual Is not 
ffasiblt. Statements with respect to the first 
fiscal year that a bank reports on the accrual 
basis shall indicate clearly, by footnote or 
oiHcrwIit, the beginning^f-year adjustments 
that were rsecessary and their effect on prior 
financial statements filed under this part. 

3. Negotiva Amounts, —^Negative amounts 
■hall be shown in brackets or parentheses 
and so described In the related caption, 
columnaf heading or a note to the statement 
or schedule, as appropriate. 

4. Items not Afo/er/a/.—If the amount that 
would otherwise be required to be shown 
with respect to any items is not material, it 
need no! be separately set forth. 

5. inappUcoblo Captions and Omission of 
Vnrequi^ or Inapplicable Financial 
SfatcmentM and S<diedules.—^o caption need 
be shown In any financial statement or 
irhodule if the items and conditions are not 
present Financial statements and schedules 
not required or inapplicable bmuiuse the 
required matter is not (uosent need not be 
uled. but the statements and schedules 
<TOi!ted and the reasons for their omission 
■hull be indicated In the list of finarKdal 
ilstements and schedules required by the 
■pplicable form. 

A. Balance Sheet 

The Balance Sheet shall be prepared In 
■t^cofdanoe with the instructions for the 
preparation of the Consolidated Report of 
Coiwfitbn (FDIC 6040/11.12. or 13. as 
applicable) except to the extent revised or 
*'P«nded financial data presentation b 
pessary to meet the di^osure standards of 
we Securities Exchange Act of 1904. as 
•mended 


Note.^Banks subject to this part arc 
required to report on the accrual basis of 
accounting. 

The following captions and added 
supplemental instructions shall be observed 
in the preparation of the Balance Sheet 
required under this part. 

Assets 

1. Cash and due from depository 
institutions. —(a) Slate separately (1) interest 
bearing deposits in other banks and (2) 
noninterest bearing deposits end cash. (See 
schedule C of FDIC 8040/12 or 13.) 

2. US, Treasury Securities, 

3. Obiigations of other US Cavemment 
agencies and corporations, 

4. Obiigations of States and politico! 
subdivisions in the United States, 

5. Other bonds, notes and debentures, 

6. Federal Reserve stock and corporate 
stocL —(a) With respect to items 2.3.4.5 and 

6. state parenthetically on the balance sheet 
or in a note for each category aggregate 
amount on the basis of market quotations or 
fair value of securities at the balance sheet 
date. 

(b) With respect to items 2.3,4. 5 and 6, 
state in a note the basis by ivhjch book value 
is determined Bond premium shall be 
amortized and discount shall be accreted. 

(c) With respect to items 4. 5 and 8. as 
applicable, state in a note the name of issuer, 
aggregate book value and aggregate amount 
on the basis of market quotations or fair 
value of the securities of any Issuer for which 
the aggregate book value exceeds 10 per cent 
of the equity capital accounts of the bank. 
Debt seairities issued by a State of the 
United States and its political subdivisions 
and agencies which are payable from and 
secured by the same source of revenue or 
taxing authority shall bt considered to be 
securities of a single issuer. Consideration 
shall bo given to disclosure of risk 
characteristka of the securities of an Issuer 
and of differences in risk characteristics of 
difference Issues of securities of an Issuer as 
may be appropriate. 

7. Trading account securities,--{B) Stale in 
a note whether securities in the trading 
account are valued at lower of cost or 
market If market basis is not used in valuing 
the trading account securities Inventory, 
furnish the aggregate fair market value at 
each balance sheet date. 

8. Federal funds sold and securities 
purchased under agreements to resell, 

9. Loans (net of unearned income). Less: 
Allowance for possible loon losses. Loans, 
net. 

(a) If the amount exceeds 5 per cent of 
equity capital state fn ■ note the aggregate 
amount of loans outstanding to officers, 
directors and principal security holders and 
associates. Amounts to be reported shall 
Include loans from the bank or any 
subsidiary. It shall not be necessary to 
disclose amounts related to individuals for 
household family and other personal 
expenditures made In the ordinary course of 
business that (i) were made on substantially 
the same terms, including interest rates and 
collateral as those prevailing at the same 
time for comparable transactions with other 
persons, and (ii) did not involve more than 


normal risk of collectibility or present other 
unfavorable features. 

IIX Lease pnancing receivables. 

11. Bank Premises, furniture and p.xtures 
and other assets representing bank premises. 

12. Real estate owned other than bank 
pne/n/ses.—(a) Slate in a note (1) the basis at 
which carri^ (2) the aggregote fair market 
value of all real estate owned other than 
bank premises with an explanation of the 
method of determining such fair market 
value, and (3) a recondliation of any 
valuation allowance account. 

13. Investments in unconsolidated 
subsidiaries and associated companies. 

14. Customers*liability to this bank on 
acceptances outstanding, 

15. Other assets, 

16. Total assets. 

Liabilities 

17. Deposits, —(a) Stale separately. 

(1) Demand deposits in domestic bank 
offices. 

(2) Savings deposits In domestic bank 
offices. 

(3) Time deposits in domestic bank offices. 

(4) Deposits In foreign offices. 

(See schedule F and FF of FDIC 8040/12 or 
FDIC 8040/13. as applicable.) 

(b) Stale in a note the aggregate amount of 

(1) time certificates of deposit and (2) other 
lime deposits In denominations of Stoaooo or 
more in domestic offices. (See memoranda 
items 1 (b) and (c) of FDIC 8040/12 or 13. as 
applicable.) 

18. Federal funds purchased and securities 
sold under agreements to repurchase, —(a) If 
the approximate average balance outstan^ng 
during the period for any category was more 
than 30 percent of equity capital accounts, 
slate in a note with respect to each activity 
category the following: 

(1) Weighted average interest rate at 
balance sheet date. 

(2) Maximum amount of borrow*ings at any 
month^end during each period for which an 
end-ofiperiod balance sheet is required. 

(3) Approxirhate average borrowings 
outstanding during the period. 

(4) Approximate weighted average interest 
rate for such average borrowings outstanding 
during the period. 

19. interest-bearing demand notes (note 
balance) issued to the US. Treasury. 

20. Other liabilities for borrowed money .— 
See supplemental Instruction to item 18. 

21. Mortgage indebtedness and liability for 
capitalized leases.— {k) State in a note 
materia] terms and conditions of each 
obligation including (but not limited to) (1) 
the general character of the debt (2) the rate 
of interesl (3) the date of maturity, or if 
maturing serially, a brief indication of the 
serial maturities. (4) if the payment of 
principal or interest is contingent an 
appropriate indication of such contingency, 

(5) a brief indication of priority and (6) the 
amount outstanding at the balance sheet 
date. 

(b) Furnish in tabular form the combined 
aggregate amount of maturities and sinking 
fund requirements for all obligations, each 
year for the five years following the date of 
the balance theeL 
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(c) If there an any liens on bank premises 
or other real estate owned by the bonk or its 
consolidated subsidiaxies which have not 
been assumed by the bank or its consolidated 
subsidiaries, ste^ in a note the amount 
thereof together with an appropriate 
explanation. 

22. Banket liability on acceptances 
executed and ouistanding, 

23. Other liabilities, 

24. Total Liabilities {excXvdiin^ 
subordinated notes and debentures). 

25. Subordinated notes and debentures.^ 

(a) State In a note material terms and 
conditions of each oblisaUon including (but 
not limited to) (1) the general character of the 
debt, (2) the rate of Interest (3) the date of 
maturity, or if maturing serially, an indication 
of serial maturities. (4) if the payment of 
principal or interest is contingent an 
appropriate indication of such contingency. 

(5) a brief Indication of priority and (6) the 
amount outstanding at the balance sheet 
dale. 

(b) Furnish in tabular form the combined 
aggregate amount of maturities and sinking 
fund requirements for all obligations, each 
year for the five years following the dale of 
the balance sheet 

Equity Capital 

26. Preferred stocL-^a) Stale for each 
class of shares the title of issue; the number 
of shares authorised, issued and outstanding, 
the par or stated value per share and the 
capital share liabUity t^reot and if 
covertible. the basis of conversion. Show also 
the dollar amount if any. of shares 
subscribed but unissued, and show the 
deduction of subscriptions recotvable 
Iherefrom. 

(b) State in a ootc (1) if caRable. the dale or 
dates and the amount per share at whidi 
such shares are callable. (2) if convertible, 
the terms of the conversion. (3) any arrears In 
cumulative dividends per share and in tola] 
for each class of shares, and (4) the 
preferences on involuntary liquidation, if 
other than the par or stat^ value. When the 
excess involved is material, there shall be 
shown the difference between the aggregate 
preference on involuntary liquidation and the 
aggregate par or staled value, a statement 
that this difference (pUxs any arrears in 
dividends) exceeds the sum of the par or 
stated value of the Junior capital shares, 
surplus, and undivided profits including 
reserve for contingencies and other capital 
reserves if such is the case, and a statement 
as to the existence (or absence) of any 
restrictions upon surplus and/or undivided 
profits growing out of the fact that upon 
involuntary liquidation the preference of the 
preferred stock exceeds Its par or stated 
value. 

27. Common stock —(a) State for each 
class of shares the title of Issue, the mimber 
of shares authorized, issued and outstanding, 
the par or stated value per share and the 
capital share liability thereof. Show also the 
dollar amoimt. if any. of shares subscribed 
but unissued, and show the deduction of 
subscriptions receivable therefrom. 

28. Surplus, 

29. Undivided profits, 

30. Reserve for contingencies and other 
capita! reserves. 


31. Total equity capital, 

32. Total liabilities and equity capital 

General Notes to the Balance Sheets 

If present with respect to the bank for 
which the statement Is filed, the following 
topical Information shall be furnished In 
notes to the balance sheets: 

1. Assets subject to lien, 

2. Intercompany profits and hoses, 

3. Pension and retuement plans, 

4. Capital stock optioned to officers and 
emphyees, 

^ Restrictions that limit the availability of 
surplus and/or undivided profits for dividend 
purposes, ^ 

6. Contingent liabilities, 

7, Standby letters of credit 

6. Defaults, 

9. Significant changes in bonds mortgages, 
and similar debt 

ia Warrants or rights outstanding. 

Par detailed instructions as to required 
content of above general notes to the balance 
sheet, refer to soction 335.621 of Part 335. 

B. Statement of Income 

The Statement of Income shall conform 
generally to the Consolidated Report of 
Income (FDIC 8040/01A, 02. or 02A, as 
applicable) and related instructions thereto, 
except to extent revised or expanded 
financial data presentation is necessary to 
meet the disclosure standards of the 
Securities and Exchange Act of 1934. as 
amended. 

Note. Bunks subiect to this part are 
required to report cm an accrual basis of 
accounting. 

The following captions and added 
supplemental inslmctions shall be observed 
In the preparation of the Statement of Income 
requlr^ under this part 

1. Operating Income: (a) Interest and fees 
on loans, 

(b) Interest on balances with depository 
institutions, 

(c) Income on Federal funds sold and 
securities purchased under agreements to 
resell in domestic offices of the bonk and of 
its Edge and Agreement subsidiaries. 

(d) Interest on US, Treasury securities, 

(e) Interest on obligations of other US 
Government agencies and corporations, 

(0 Interest on obligations of States and 
other poUtico! subdivisions in the US 

(g) Interest on other bonds, notes and 
debentures. 

(h) Dividends on stock 

ji) Income from lease financing, 

(j) Income from fiduciary activities, 

(k) Service charges on deposit accounts in 
domestic offices, 

(l) Other service chaiges, commissions and 
fees. 

(m) Other operating income, 

(n) Total Operating Income, 

2. Operating Expenses: (a) Salaries and 
employee benefits, 

(b) Interest on time certificate of deposits 
of $J00/MX) or more issued by domestic 
offices, 

(c) Interest on deposits in foreign offices, 

(d) Interest on other deposits, 

(e) Expense of Federal funds purchased 
and securities sold under repurchase 


agreements in domestic offices of the bank 
and of its Edge and Agreement subsidiaries 
(0(1) Inlerest on demand notes (note 
balances) issued to the US, Treasury, 

(2) Interest on other borrowed money, 

(g) Interest on subordinated notes and 
debentures, 

(h) (1) Occupancy expense of bank 
premises, gross, 

(2) Less^Rental income, 

(3) Occupancy expense of bank premises, 
net 

(i) Furniture and equipment expense, 

(j) Provision for possible han losses, 

(k) OiAer operating expenses. 

(l) Total Operating Expenses. 

3. Income (loss) before taxes and seeuritiit^it 
gains (hsses). 

4. Applicable income taxes, 

5. Income (loss) before securities gains 
(losses) 

& (a) Securities gains (losses) gross. 

(b) AppUcoble income taxes, 

(c) Security gains (losses) net 

7. Income (hss) before extraordinary Items 
and cumulative effects of changes ia 
accounting principles, 
a Extraordinary items, less applicable 
income tax. 

9. Cumulative effects of changes in 
accounting principles, 

10. Net income (loss) 

It. Earnings (loss)per common share, • (a) 
Income (loss) before securities gains (losses) 
(b) Net Income. 

Earnings per common share. Slate the per 
share amounts applicable to common stock 
(including commem stcK:k equivalents) and 
per share amounts on a fully diluted basis, if 
applicable The basis of computation, 
induding the number of shares used shall be 
furnished in a note to the financial 
statements. 

General Notes to the Statement of Income 

If present with respect to the bank for 
whic^b the statement is filed, the following 
topical information shall be furnished in 
notes to the Statement of Income. 

1. Intercompany profits and losses. 

2. Depredation and amortization. 

3. Bonus, profit sharing, and other similar 
plans, 

4. Income tax expense. 

5. Interest capitalized. 

6. Disagreements on accounting and 
financial disclosure matters. 

7. Disdosure of selected quarterly 
financial data in notes to financial 
slutements. 

For deunod instructkint as to required 
content of above general liotes to the 
statement of income, refer to section 335.622 
of Part 335. 

C Statement of Changes In Equity Capltsl 
The format and content of the Statement of 
Changes in Equity Capital shall conform 
generally to section B of the Consolidated 
Report d Income (FDIC 6040/02) and related 
instruction thereto except to the extent 
revised or expanded financial data 


* If amotint are entered for Hero 6 and/or 9. per 
■hare arooonti ohall be itatcd icparntety for item* 
5.8 and/or 9. ood 10. 
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prf sentation It neceitary to moct the 
fhficloaurt ftandtrdt of tho Secorities 
F.xchtfife Act of 1934. at amended. 

The following supplemental instructions 
ihall be observed in the preparation of the 
Statcmenl of Changes In Equity Capital 
required under this part 
Rrconcila the various equity capital 
accounts individually as follows: 
t Balance end of previous year 
t Prior period adjustment^ 

(a) Cumulative effect t>'p« changes in 
accounting principles shall be reported under 
item 9 of the Statement of Income. 

3. Adjusted balance end of previous year. 

4. I^et income (lossf 

i Sole, conversion, acquisition, or 
rrUrement of capital net (a) Transactions 
with own holding coaipany or affiliates, (b) 
Other, 

ft. Changes incident to mergers and 
ohsorptkins, net 

7. Less: Cash dividends declared on 
common stock 

ft. less: Cash dividends declared an 
preferred stock 
9. Stodc dividend issued 
la Other increases (decreases) ■ 

It. Balance end of period 


D. St.itenieQl of Changes in Financial Position 

t Sources of Funds.—Operations: 

(a) iNet Income. 

(b) Charges (Credits) to Income not 
affecting 

Funds: 

(c) Total Funds provided by Operations. 

(d) E<|utty Funds—Proceeds. 

(e) Subo^inated Notes and Debentures— 
Sale Proceeds 

(f) Increase (Decrease) In Liabilities; 

Total 

2. Applications of Funds. 

(a) Payroant of Dividends. 

jb) Purchase of Property and Equipment. 

(c) Increase (Decrease) in Assets:’ 


’Slate ti*paretffty any nuiterial amounts. 
tt«l>caUns clearly the nature of the tranaactUro o\»t 
d ^hicb the Item arose. 

’Sourcas and apptlcatlons of funds items shall Iw 
shown separetely by amounts when they exceed ft 
prr tent of the avrntge of total funds provided 
donrift the respective reported periods. 

E. Schedules 

Schedule L--US Ttmsury Securities. Obfige- 
of Other US Government Ageffctes 
ATKf Corporations, Obligations of States and 
Political Subekvisions, and Other Bonds, 
hlotes and Debentures 


t»(0# and msMSy groupng 


Boos Msrh#l 

vaSie* wAie^ 


US T<«isury secwSMc 

I year_ __ 

Alter I but weNn ft yaws_ 

ASir 5 but wShm 10 years 

AlW to ye«rs__„_ _ __ 


foul US. Tressury escwv 

list_____ 


01 omsr as G<wwtv 
"ws agMose srel corporeSon a. 
i^Shei 1 yaar .... 


Schedule L—f/S Treasury Securities, Obligsh 
bons of Other US Government Agencies 
and Corporations, Obligations of States and 
Political Subdivisions, and Other Bonds, 
Notes and ZMieofures—Continued 


Schedule L—f/5 Treasury Securities, Obliga¬ 
tions of Other US GovemmerH Agencies 
and Corporations. Obligations of States and 
Political SubdMskxts, and Other Bonds, 
Notes and Dcbentufes~~Con^jnuo6 


Typa ana msbaiy groupeig 


Booh Uatltal 

value • vah«a* 


Typa and mafhaey grousMig 


Booh Uar^ 

vehie * value * 


Altar S but wuhin 10 years 
Alter lOyeers.^ - 


Total saewibae ol othar 
US Oovammeni egen- 
DOS and oorporabone - 


Obbgasons ot Smt wid poMcal 
•ubdMi<nr * 

wnrsn t year.... 

Anar t but wifun ft years — 

Altar 9 but wttiwi 10 
Anar tOyaara_ _ 


Toial oCAgasona ot Slaioe 
•ndpoieceiaubdMsow . 


Omar bonds notes and deten b aes * __ 


’State bneSf vi a lootnole me bene lor de ta r m nwg me 
amounts VI thn ooham 

•V martei value a detarmnad on any basts otiei man 
merbat quotebont m bS ancm ewat data, auptaat 

•mcfcaM obhgaeore ot me State of me Onawi States and 
mer pobbcal t u bdMeo na . agenctasL and mstmmant a ib as ; 
also obiigattons ol lerrmonal and Mwular po ts — w ya of me 
Lkstad Statsa Oe not induOa obbgelions of foregn stetea. 

•State n e isomoia m# aogragata (a) boob vabie and ftS 
mariiat value of t e cu rii es thal ere less thwi ''vwesSmem 
gride'*. 

Notr See Senadue 8 al FDtC S040/n, ig. or I3. ea 
appbcebie 


Schedule II—Loerts to Officers, Directors, Princpal Security Hokfets, and any Associates of the 

Foregomg Persons * 


Ooi A 

Col 8 

Cot C 

Cold 

Cole 

Name ol 
borroeer * 



Oaduebona 

' Balince at and of 
panod 

Dwm 01 
bagvwig of panod 

Addbone 

(1) Amounts (21 Amow— 

oodacled* ctiargadofi 



•Provida vdormabon if at any bme <bmng me penod lor wbKrh reUlad inoome steiementi are raq«ared to be Usd. loans to a 
tpoobnd parson and aa a o ci at — eaoeedad Of equby capbil of me benh or S500.000. wfacne—r is lose. 

n VhaS not be ne n— ai r y to aidUte amours of loens rented to inMluls lor houaenoidL tMy and omar paraimil 
eiaamsiuret made ei me onSnary course of buB vws t as dotnad ei a—i S(a> of Pormei f-SK Balwice Sbeal 
Loans lo OtaOcn (and eny e a to c m l ii) vmo are nemer of«oers nor pbncmil eaoaiiy hoidars may be stated m the 
aggragaia The nwnber of drectori lor whom loens sra stated m mt eggregate thaS be mdeated m ootunvi A. 

’State m ■ nota hereto parwma vdorme b on euch as the meiurey detn mtareai rata, terms ol re peyr—rd —d cobHofeL if 
any. of loans made lo the spacmad persona named In oobm A as of the dew of me most reoenc belanoe ehaal baaw Mad. 
’itcoNacbon was omar man cash, svptain 


Schedule III—4cwi/is 


Type 


Boob 

vebw 


Loans n domesbc otic—.......___ ____ 

Aasi —tala loane 

mewed or guar an i—d by me U.S. Goremmant or (ta ageno—_ 

Omar......... .. 

Loana to Inanclai attatutaona_ _____ 

Loans lor pucheamg or cerr^ang secune—(aeoured or unsaourwB 
Loans 10 fenanoe agnoSiwal produceon end omer loans lo larmtrs 

Cornmaroal and mduatnal loans........ 

Loane lo mdMduaM lor ho u eehoH. lamiy and omer parsonaf —pandtures 

AS omar loane CnduOnq euerdidiM___ 

Loans M loragn ofbc— ___ .... 

Total loane gro—....... . _ 

Lasa Unas m ed mcome on loana. . . . 

Total loans (eacbidng wwernad moorna)... 


Noie S— scheebda A ot fOlC BOaO/rf. 12. or 13. as aepb ca ble 

Schedule IV— Premises and Bqupment 


Cobm A 


Cobann 8 


CobimnC 
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at whicti 


Banb pr—Oncbidng M ft ) 
Egoernant___ _ 
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Schedule IV— f^remises and Equiprnent^-Confk}^ 


Coitfm A 

cemmB 

CMwiC 


OMeciioti Onm 

book 

mm* 

Accuw» 

IM 

epprqcv- 

«norte»> 

son* 

mom 
m mdh 
ommS 

Oil 

bmnern 

amm 


LftM«hoid iwpwowo y nr tfi . --- - - — - ^--- - - - - —- 

TottH .- - ------ - - 

*Slalelh»tas»otdtltnninir«ir)aamoi^inocilUpm 

mtf of sionAcjm oddaont focMr y eMaor m Iv dtp'ocasbon and awor te aoon^ and daductona 

from dapfi n aho n aooounla Ml 0« ttaM m an aapianaionf tooMa 

Schedul# M-^rwestments in. Income From Dividends, end Equity in EaminffS or Losses of 
Subskiiaries end Associated Cornpanies 


as A 

as B 

as c 

a* 0 

Cel E 

ftodi 

cmrmO 

TM 

invMl- 

tnm 

EquNyMi 
uUofir 
mg n«f 
mm at 
beano* 
•hMl 

Arnom 

el 

ee- 

e*ndi* 

Bore't 
mar- 
bonm 
peiiol 
••rnmga 
orloM 
for ft* 
petod 


Tdd^ 


•Qroup mcvaflMa of (a) tubodonta c o n aoldad d . (b) aubaMtM net oonaoada ft ad, and fc) aaaoodiad 

companwa Show abaraa. toonda neaas and adaanoat aapMaly m aach caaa. 

* fquay Mi awluda aduanoaa and otnar obMiona rapoda d m coliann B lo fha atimt raoouaiaMa. 

•Sim M to «iy dMdandi oM than caantia bead on wNcti twy haaa baan raponad aa ineoma If any luch dvidand 
facawad baa baan Cfa«ad lo inooma (n an mm onmg from M charged lo aurplua and/or Mbidad prcdta by td 
ibaUirano aMdary. atala tha amount of auch dtffamnca and 


SchBdutB VI —for Posse>/e Loan 
Losses 


Amount 


Balanoa and of prmaoua panod - 

Plaoovanaa tfadiad 10 adowanca ... 

Oiangaa incidanno maipani and abaorpaon a * * 

bnMona lor poaatria loan loo a a a - ..— 

Laoa loaaaa f hargttf lo adonar^a . . .. 

Foravi oararcy banoMtcn adlimlinart —- 

Balanea and of panod • --- 


* Oaaonba bnady m a looinoia any audi addaon. 

• Siaia m a lootnoea (i) tio amowd dadu ct ad lor Fadaml 
aooma lu piapoaat, (SO mmmMm amount M coJd 
hava boon daduciad lor Fadoral incoma lai p wp oaaa. and 
13) tw U U nc a of iha adoa a n ca at dw and of tha panod ao 
raporlod lor Fadaraf Inoorna lav piapoaaa. 

ffota Saa achadula C of R]iiC lcao/Q2. 


Subpart Q—Public Reference arxl 
Confidentiality 

{ 335.701 Filing of matdhal with the FDia 

All papers required to be filed with 
the FDiC under the Act or regulations 
thereunder shall be filed at its office in 
Washington. D.C Material may be filed 
by delivery to Ihe FDIC, through the 
mails, or otherwise. The date on which 
papers are actually received by the 
FDIC shall be the date of filing thereof If 
all of the requirements %vith respect to 
the filing have been complied with. 

{335.702 Inspection. 

Except as provided in { 335.703 of this 
section, all information filed regarding a 
security registered with the FDIC will be 
available for inspection at the Federal 
Deposit Insurance Corporation, 55017lh 
Street NW„ Washington, D.C. in 
addition, copies of the registration 


Statement and reports required by 
subpart C (exclusive of exhibits), the 
statements required by { 335.201. and 
the annual reports to security holders 
required by i 335.203 will be available 
for inspection at Ihe New York, Chicago, 
and S^ Francisco Federal Re8er\'e 
Banks and at ihe Reserve bank of the 
district in which the bank filing the 
statements or reports is located 

{ 335.703 Noodiaclosiife of certain 
Information fHed. 

Any person filing any statement, 
report, or document under the Act may 
make written objection to the public 
disclosure of any Information contained 
therein in accordance with the 
procedure set forth below: 

(a) The person shall omit from the 
slalemcnt, report, or document, when it 
is nied, the portion thereof that it desires 
to keep undisclosed (hereinafter called 
the confidential portion). In lieu thereof, 
it shall indicate at the appropriate place 
in the statement, report, or document 
that the confidential portion has been so 
omitted and filed separately with the 
FDIC 

(b) The person shall file with the 
copies of de statement, report, or 
document filed with the FDIC 

(1) As many copies of the confidcnUal 
portion, each clearly marked 
**Confidential Treatment**, as there are 
copies of the statement, report, or 
document filed with the FDIC and with 
each exchange, if any. Each copy shall 
contain the complete text of the item 


and notwithstanding that the 
confidential portion does not constitute 
the whole of the answer, the entire 
answer thereto; except that in case the 
confidential portion is part of a financi/il 
statement or schedule, only the 
particular financial statement or 
schedule need be included All copies of 
the confidential portion shall be in the 
same form as the remainder of the 
statement, report or document; 

(2) An application making objection to 
the dsclosure of the confidential 
portion. Such application shall be on a 
sheet or sheets separate from the 
confidential portion, and shall contain: 
(i) An Identification of the portion of the 
statement report or document that ba$ 
been omitted, (ii) a statement of the 
grounds of objection, (iii) consent that 
the FDIC may determine the question of 
public disclosure upon the basis of the 
application, subject to proper Judicial 
re\iews, (iv) the name of each exchanj;;e. 
if any, with which the statement, report, 
or document is filed Tbe copies of the 
confidential portion and the application 
filed in accordance with this paragraph 
shall be enclosed In a separate envelops 
marked **Confidential Tieatment** and 
addressed to Executive Secretary, 
Federal Deposit Insurance Corporation. 
Washington, D.C 20429. 

(c) Pending the determination by the 
FDIC as to the objection filed in 
accordance with | 335.703(b) the 
confidential portion will not be 
disclosed by FDIC 

(d) If the FDIC determines that the 
objection shall be sustained a notation 
to that effect will be made at the 
appropriate place in the statement, 
report, or document 

(e) If the FDIC shall have determlntcJ 
that disclosure of the confidential 
portion is in the public interest, a finding 
and determination to that effect will be 
entered and notice of the finding and 
determination will be sent by r^lstereJ 
or certified mail to the person. 

(f) The confidential portion shall be 
made available to the public: 

(1) Upon the lapse of 15 days after the 
dispatch of notice by registered or 
certified moll of the finding and 
determination of the FDIC described in 
i 335.703(e), If prior to the lapse of such 
15 days the person shoU not have filed a 
written statement that he intends in 
good faith lo seek judicial review of the 
finding and determination: 

(2) Upon the lapse of 60 days after the 
dispatch of notice by registered or 
certified mail of the finding and 
determination of the FDIC if the 
statement described in { 335.703(0(1) 
shall have been filed and If a petition for 
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ludidal review shall not have been fil^ 
within soch 60 days; or 
(3) If such petition for judicial review 
shall have been filed wi^in such 60 
days upon final disposition, adverse to 
the persbn« of the ludidal procee^ngs. 

(g) If the confidential portion Is made 
available to the public, a copy thereof 
c shall be attached to each copy of the 
' statement report, or document filed 
with the FDIC and with each exchange 
concerned. 
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lacafvad baa baan oadaod to aiooraa m an amoiad tfflaiang bora bad char\}ad to aurplua and/or undMdad proma by fta 
OaUning aubaabary. atata bta araoua ol auch drtla r anca and aaplaai 


Schedule >t\^AIIowance for Possible Loan 
Losses 


Amouni 


P abnea and of pr adoaa panod ---- - ,- 

Raoovanaa eawbiod l» adoaianca -- 

Chanpaa mddem to margara and abaorpaona ' .—-- 

IVowtiiona lor poadbia loan loaaaa -- 

Laaa^ Loaaaa c^iaroad lo aboaanca , . . . . 

Fora^gn oarancy b a n aldio n aoM tm a « l.»... . - .. . 

Polanoa andof pahod* *. ----- 

»Daacnba briifiy ■» a Doomoii any aucfi addaion 

• Siait in a tooraa (1) Sm arnoom dad uct ad for Fadaral 
acoma la« piapoaaa. (9 Oia rataraum a ra o a m M ooUd 
hbva baan daductad lor fadarai incoraa laa ptapotaa and 
P) dia bdanra of tw abowan ca al Ota and of tha panod aa 
raportod for Fadarai mooraa ira pt a poiaa 

Nota Saa achadula C of FOC b04G'Q2. 

Subpart G—PutyMc Reference and 
Confldentieilty 

{ S3S.701 Filing of material with the FOIC. 

All papers required to be tiled with 
the FDIC under the Act or regulations 
thereunder shall be filed at its office in 
Washington^ D.C Material may be filed 
by delivery to the FDIC, through the 
mails, or otherwise. The date on which 
papers are actually received by the 
FDIC shall be the date of filing thereof if 
all of the requirements with respect to 
the filing have been complied with. 

(S3S.702 Inspection. 

Except as provided in i 335.703 of this 
section, all information filed regarding a 
security registered with the FDIC will be 
available for inspection at the Federal 
Deposit Insurance Corporation, 550 17th 
Street NW^ Washington. D.C In 
addition, copies of the registration 


statement and reports required by 
siibpart C (exclusive of exhibits), the 
statements required by § 335.201, and 
the annual reports to security holders 
required by f 335.203 will be available 
for inspection at the New York. Chicago, 
and San Francisco Federal Reserv e 
Banks and at the Reserve bank of the 
district in which the bank filing the 
statements or reports is located. 

{ 335.703 Noodtodoeuf # of certain 
Information filed. 

Any person filing any statement, 
report or document under the Act may 
make written objection to the public 
disclosure of any information contained 
therein in accordance with the 
procedure set forth below: 

(a) The person shall omit from the 
statement, report or document, when it 
is filed, the portion thereof that it desires 
to keep undisclosed (hereinafter called 
the confidential portion). In lieu thereof, 
it shall indicate at the appropriate place 
in the statement report or document 
that the confidential portion has been so 
omitted and filed separately with the 
FDia 

(b) The person shall file with the 
copies of statement, report or 
document filed with the FDIC 

(1) As many copies of the confidential 
portion, each clearly marked 
**Confidential Treatment*^, as there are 
copies of the statement report, or 
document filed %vith the FDIC and with 
each exchange, if any. Each copy shall 
contain the complete text of the item 


and, notwithstanding that the 
confidential portion does not constitute 
the whole of the answer, the entire 
answer thereto; except that in case the 
confidential portion is part of a financial 
statement or schedule, only the 
particular financial statement or 
schedule need be included. All copies of 
the confidential portion shall be in the 
same form as the remainder of the 
statement, report, or document; 

(2) An application making objection to 
the disclosure of the confidently 
portion. Such application shall be on a 
sheet or sheets separate from the 
confidential portion, and shaU contain 
(i) An identification of the portion of the 
statement, report or document that has 
been omitted, (ii) a statement of the 
grounds of objection, (iii) consent that 
the FDIC may determine the question of 
public disclosure upon the basis of the 
application, subject to proper judicial 
reviews, (iv) the name of each exchange, 
if any, with whidi the statement, report, 
or document is filed. The copies of the 
confidential portion and the application 
filed in accordance with this paragraph 
shall be enclosed in a separate envelope 
marked ^^Confidential Treatment” and 
addressed to Executive Secretary, 
Federal I>eposit Insurance Corporation. 
Washington, D.C 20429. 

(c) Pending the determination by the 
FDIC as to the objection filed in 
accordance with i 335.703(b) the 
confidential portion will not be 
disclosed by FDIC 

(d) If the FDIC determines that the 
objection shall be sustained, a notation 
to that effect will be made at the 
appropriate place in the statement, 
report, or document 

(e) If the FDIC shall have determint d 
that disclosure of the confidential 
portion is in the public interest, a finding 
and determination to that effect will be 
entered and notice of the finding and 
determination will be sent by registered 
or certified mail to the person. 

(f) The confidential portion shall be 
made available to the public: 

(1) Upon the lapse of 15 days after the 
dispatch of notice by register^ or 
certified mail of the finding and 
determination of the FDIC described in 
i 33S.703(e). if prior to the lapse of such 
15 days the person shall not have filed a 
written statement that he intends in 
good faith to seek judicial review of the 
finding and determination; 

(2) Upon the lapse of 60 days after the 
dispatch of notice by registered or 
certified mail of the finding and 
determination of the FDIC if the 
statement described in { 335.703(f)(1) 
shall have been filed and if a petiUon for 
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judicial review ahall not have Imn Hied 
within such GO days; or 
(3) IT such petition for ludicial review 
^hall have been filed within such GO 
days upon final disposition* adverse to 
the person* of the fudidal proceedings. 

(g) If the confidential portion is made 
avaUable to the public, a copy thereof 
shall be attached to each copy of the 
statement report, or document filed 
with the FDIC and with each exchange 
concerned. 
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information and assistance 


pubucations 


Code of Federal RegtOaltons 


CFR Unll 

202-523-3419 


623-3517 

Ct^neral Information, index* and finding aids 

523-5227 

Incorporation by reference 

523-4534 

Frint^ schedules and pridng infonnatjon 

523-3419 

Federal Register 


CorrecdoaS 

523-5237 

Undy Issue Unit 

523-5237 

Grr>eral information, index^ and finding* aids 

523-5227 

Publio Inspection Desk 

633-6930 

Scheduling of documents 

523-3187 

Laws 


Indexes 

523-52S2 

Law numbers and dates 

523-5282 


523-5288 

Slip law orders (CPO) 

275-3030 

Presidential Documents 


I vrcutive orders and proclamations 

523-5233 

Public Papers of the President 

523-5235 

Weekly Compilation of Presidenliat Documents 

523-5235 

Privacy Act Compilation 

523-3517 

United States Government Manual 

523-5230 

SERVICES 


Agency sorsices 

523-3406 

Automalioii 

523-3408 

Diiil*a-Rsg 


Chicago 111. 

312-863-0884 

Loa Angelos. Calif. 

213-888-8894 

Washingtoo, D.C 

202-523-5022 

Magnetic tapes of FR Issues and CFR 

275-2887 

valumea (CPO) 


Public bfiehngs: “The Federal Register— 


What It Is and How To Use 11“ 

523-5235 

Public Inspection Desk 

833-8930 
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523-5240 

Special Pro|ecU 
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Subscrfptkm problems (CPO) 
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tty for the deaf 
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agency publication on assigned days Of THE WEEK 


« foaoKiing agsnoiea hevs agreed to pubish all 
)cumenls on two easlgned efe^ ol the week 
to^xlsy/Tfiursdiy or Tuesdey/friday). 

This is s vokinlsry program. (See OFR NOTICE 

41 FR 32914, August 6. 19783 


Mondw 

"tUasdav 

TfiitniiSw 

ThiiP»daif 

fhdn 

DOT/SeCRETARV 

USDA/ASCS 


OOT/SECRETARY 

USOA/ASCS 

DOT/COAST GUARD 

USDA/FNS 

• 

OOT/COAST GUARD 

USOA/FNS 

DOT/FAA 

USOA/FSOS 


DOT/FAA 

USOA/FSOS 

DOT/FHW». 

USbA/REA 


DOT/FHWA 

USOA/REA 

DOT/FRA 

MSPB/OPM 


DOT/FRA 

MSPe/OPM 

DOT/NHTf(^ 

LABOR 


OOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 


OOT/RSPA 

HHS/FDA 

tX)T/Sl.SOC 



OOT/SLSOC 


DOT/UMTji 



DOT/UMTA 



CSA _ ___ CSA 


Oozumen^ normally scheduled for publication on a day that 
be a Fadaral holiday witt be pubrished the next work 
ddy following the holiday. 

Comments on this prog^ are still invited * 

Comnoents should be submitted to the 


Day-of-the-Week Program Coordinator. 
Office ol the federal Register. 

^ National Archives and Records Service. 
General Services Administration. 
Washington, O.C. 20406. 


List of Public Laws 

Listing April 17,1981; last cumulative listing for the 96lh 
Dmjcress (IM) |anuary 7.1961 

This is e contlntiJng listing of public bills from the current session of 
Congress which have b ecom e Federal laws. The text of laws Is not 
published in the Federal Regietar but may be ordered in Individual 
pamphlet form (referred to as **sllp laws**) from the Superintendent 
Documents, IJ.S. Government {Anting Office. Washington, D.C 
.'i>402 (telephone 202-275-3030). 

HJ. Res. 155 / Pub. L. 97*10 To suthorize and request the President 

to issue a proclamation designating May 3 through May 10. . 

1961. as **)ewi8h Heritage Week**. (May 1. 1961:95 Stat. 12) 
Price: $li)0 
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Federal 
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Title 47—Telecommunication 
(Parts 20 to 69) 
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Mall to: Superintendent ol Documents, U S. Government Pnnting Office. WasNr)gton, O.C 20402 
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Expiration Date 
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Ptease ser^f me the Code of Federal Regulations publcatioos I have 
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For Olllca Use Only. 
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